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'Art. I.—1. General Fadejew iiher Russlands Kiiegsmacht 
und Kriegspolitik. Uebersetzung aus dem Russischen, mit 
einem Vorwort von Julius Eckardt. Leipzig: 1870. 

2, Foreign Amies and Home Reserves. By Capt. C. B, 
Brackenbury, R.A. London: 1871. 

3. A Letter addressed ^ A sa Majeste VErnperenr Alexandre II, 
Un Slave.’ Published at Brussels, anonymously. 

^HE attention of Europe has during the last few years been 
much engaged by Prussian military organisation and the 
political greatness achieved by that country as a consequence 
of the improvement of her armies. All Governments have felt 
that a model has been set up before their eyes, the study of 
which was necessary to the sense of national security. The 
efforts made in France during the last years of Imperial rule 
for the purpose of placing her military establishments on a 
broader basis, and so to amplify the means of French aggres¬ 
sion, have not (altogether passed out of our recollection, not¬ 
withstanding the stupendous events which have overwhelmed 
the imagination during the last year. Austria has not been 
left behind in the race of improvement. Turkey and Italy 
have alike yielded to the same impulse. We ourselves have 
not been backward in the preparation of military change. 
In short, the feeling has been general that new proportions 
and new forms are wanting and must be had in the array of 
military forces. The acknowledgment is made and practically 
acted upon, that the direction of international policy is no 
longer what it was before the war of 1854. Each State 
appears now to rely alone on. its own power and consequence* 
, TOL. CXXXIY. NO. CCLXXIH. B 
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and to have lost faith in the effect of the relations which used 
to bind the community of European nations. 

While the doings of all other countries were thus coming 
under observation on account of their pronounced character, 
comparatively ^ small attention was till lately bestowed on 
Russia with respect to military and political reform. This 
Power h^ ceased for several years to attract notice in the 
discussions of European politics. Russia had lapsed into a 
strange and unusual diplomatic silence since the Peace of 
1856. She appeared in foreign eyes to be entirely devoted 
to internal reforms of a character to raise a vast population 
from the position of serfdom to liberty and the free posses¬ 
sion of property,—reforms which did not hesitate to deal in the 
most sweeping manner with what had been hitherto deemed the 
inalienable rights and privileges of the higher classes. The 
land was handled by the State in the interests of the whole 
community and of the particular measure of change in a 
manner startling to those who take their notions of national 
business from the proceedings of the British Parliament, when 
dealing with questions of class and property. While these 
changes were in progress, others were impending, consequent 
on the life imparted to the people by the new reforms, and on 
the example of other Continental countries, but more especially 
of Prussia. 

It may not be uninstructive to trace the military aAvakening 
of Russia after her long repose and apparent inactivity subse¬ 
quent to her struggle with the Western Powers. We have it 
on no mean Russian authority, that for some yeai’S after the 
war in the Crimea, a general notion of defeat was abroad in 
Russia, to recover from which time was required. Under 
this notion of defeat lay the still broader idea that the great 
Russian nation had been overmatched—that more had been 
attempted than the country was equal to. This Avas attended 
by a feeling of political hopelessness and the paralysis of aspi¬ 
rations pointing to an ambitious foreign policy. 

The want of rest was at the same time felt by the military 
administration. Recruiting was intermitted. Regiments 
were allowed to sink far bcloAv their usual strength. The 
fatigue of the nation was thus publicly acknowledged by the 
governing authorities, and time Avas allowed for recovery. But 
while admitting the lassitude of the people and of the adminis¬ 
tration in military affairs, it is certainly true that no signs of 
this were visible in the discharge of the great functions of ■ 
Government for the development of internal reform and 
resource^ io almost every manner that could be named. 
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Allusion has already been made to the immense measure of 
the enfranchisement of the serfs by which the reign of 
Alexander II. will be distinguished for all time to corak If 
we would rightly estimate the practical bearings of that 
measure, we must think of something beyond its domestic re¬ 
sults, We should consider also what are its consequences with 
regard to the prospects of Russia beyond her borders; in otlier 
words, how that change is likely to affect her foreign policy. 
Tlius, it is now felt throughout Russia, and the fact is dwelt 
on with the utmost complacency by her writers, that the eman¬ 
cipation of the serfs has, as it were, caused the pulse of her 
national life to beat in a manner hitherto unknown. Whereas 
before, the people of Russia were but as a drove of cattle 
obeying the whip of the di'iver, they are now influenced by a 
national sentiment. They say further, that the nation is so 
young, is so fresh in its feeling, is so little disturbed by the 
distracting influences which fatally affect the strength of the 
Western Powers, that this national sentiment, developed as it 
now has been, and pervading as it does a people who for the 
first time enjoy the sense of individuality, is a source of a new 
])o\vcr to Russia with reference to extension, whether through 
the sympathy of race or by the amplification of territory. 

Such woidd appear to bo the language which has been lield 
for some years. Travellers tell us that the awakening from 
the state of lassitude and hopelessness following on 1856 
is thorough and complete. The measure of emancipation 
having been executed, the fatigue of the late war having been 
forgotten, time and opportunity are afforded, and a stimulus is 
given to the Government to follow the military and diplomatic 
bent which since the days of Peter the Great has been' the 
charactei’istic of Russian policy and administration. 

Russia has reached a new epoch in her history. At length, 
in giving free scope to the tendency towards extension, the 
Czar does but follow the bias evinced by the people in the 
strongest manner. He moves in the direction indicated by 
public opinion in the discussions of the press. If we except 
the kingdom of Poland, the press in Russia has long had a 
freedom till lately unknown to other countries on the Continent 
of Europe. Any attempt at interference with this which may 
have been made at St. Petersburg, and such attempts have 
not been wanting from time to time, has met with but little 
success. The writers of Moscow have indeed been in a posi¬ 
tion to make terms with the Government; in short, to have 
their own way generally, notmthstanding occasional bureau¬ 
cratic opposition. 
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Although these writers may have been sometimes incon¬ 
venient to the Government of the day, there can be but little 
doubt that the education they spread abroad, the never-ceasing 
glorification of the Russian name and power, the biting criti¬ 
cism of the institutions belonging to a state of society built on 
the past of serfdom in the lower classes and an utter de¬ 
pendence on the will of the Czar among the higher ones, liave 
conduced in no slight manner to form the public opinion which 
gives life to the sentiment of national power and pride conse¬ 
quent on the emancipation. The administration of the Czar 
receives the full benefit flowing from such a state of things. 
It now feels that it relies on a basis of educated intelligence as 
distinguished from the solitary fact of a blind and stolid 
obedience. How this is likely to operate for the development 
of military power, tve can judge from what goes on among 
ourselves. Thus, so soon as a jieople declaring the necessity 
of military extension, Avhether from motives of ambition or 
from a sense of insecurity, takes its foreign policy and the 
management of its military affairs into its o^vn hands, but little 
more is heard of economy and the hardships of military service. 
The popular voice quickly shows itself to be more potent than 
the silent consultation and decisions of absolute government. 
In no country have we seen this truth illustrated with more 
force than in our own. The application of it has, if wc are 
rightly informed, begun with no slight significance in the 
empire whose affairs we are considering. 

Although the measures taken for the purpose are naturally 
obnoxious and odious to those living outside the Russian 
dominions, it is not difficult to understand, when Russian 
affairs are contemplated from the foregoing point of view, how 
it arises that the process of Russification of non-Russian 
provinces, as it is called, is considered a national duty by the 
old Russian party, the headquarters of Avhich are at Moscow. 
The original annexation of l*oland was an affair of Imperial 
ambition. This ambition was prompted by the desire to con¬ 
vert Russia into an European Power, and to establish a firm 
footing in the diplomacy of Europe. The prosecution of that 
policy has been followed up with invincible consistency and 
tenacity for 150 years. It Avas the effort of Imperial will and 
of the cabinets which influenced the minds of the successive 
Czars. Even very lately, that is to say, not more than fourteen 
years ago, evidence was available to show that it Avas by no 
means generally recognised in Russia, that the annexation of 
Polan/I had been a real advantage to that country. It Avas felt 
by many of the old Russian party that Russia Proper might lose 
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iu importance as being merged in a great confederation welded 
together under the name of the Russian Rmpirc. Thus an 
article is iu our recollection which appeared in a Moscow news- 
pai)er in 1857, arguing that the liberation of the people from 
absolute government, and so forth, was fatally delayed, if not 
absolutely impeded, by the facts of the annexation of Poland 
and the consequent necessity of military repression in that pro¬ 
vince. It was said that in the interests of Russia as well as of 
Poland, the remedy lay in the separation of the two countries, 
and in leaving Poland to shift for herself. The expression was 
used that Poland was as the houlet attached to the heel of the 
con^'ict, and that [the convict could not hope for self-assertion 
until he had rid himself of the houlet. 


All this seems now to be changed. Except among the Poles 
themselves we do not hear of a party which desires, or even 
hints at, the expediency of depriving Russia of provinces the 
acquisition of which has cost so much blood. The retention 
of Poland and, if need be, its forcible repression, depend now 
on the national decision. The process of Russification is ruth¬ 
lessly proceeded with, this being, st) to speak, an expression 
of the national Avill rather than of mere Inqjcrial policy. 
It is 2 )erhaps not too much to say that Ave here iierceive the 


fii'st great result of the abolition of serfdom on Avhat may be 
called the foreign jAolicy of Russia. For tbe original seizure 
of Poland and its sti'ong military occu})ation were the salient 
2 )olnts of her foreign jAolicy during the last century, and, 
as Avill be indicated hereafter, form the basis of her action 


toAvards central and southern EurojAC iu the present one. 
Indeed, to such a jutch have risen the asjurations of the 
national ^larty, that many of the leading men have of late 
years persistently urged on the Government the necessity of 
apjdying to other provinces than Poland the Russifying pro¬ 
cess. Thus is sought t o be reversed the jArudent ]>olicy, Avhich 
has generally left to conquered provinces and alien races the 
institutions and laws to Avhich they had been accustemed prior 
to their absorjAtion into the Russian EinjAire. The Russian 
Government has jicrha^ts yielded to this ju-essure more easily 
than is consistent with what is due to her engagements to¬ 
wards those 2 )rovinces and to their superior civilisation. We 
do not propose, however, to enlarge on this point of the 
domestic policy of Russia, it having been alluded to merely to 
shoAV the bias of the public mind of the country since the 
peojAle began to take a share in the direction of their affairs 
which, as might have been expected, tends directly to increase 
the solidity of the old Russian or national party. 
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Side by side with the measures necessary for enfranchisement, 
a great material prosjjerity has been proceeding in Russia. Her 
revenues have increased in an extraordinary inaiiucr, her ex¬ 
penditure having, however, year by year exceeded her annual 
resources. Notwithstanding her chronic deficit, no country 
in Europe—indeed it might be said, or in America—displays a 
more rapid increase of wealth and all that serves to produce it. 
This is proved alike by the statistics of domestic and foreign 
trade. We need hardly remind the reader, who notices the 
operations of the Russian Government on the exchanges of 
Europe, of the great railway development which has taken 
place during the last few years. Railway enterprise, originally 
initiated by the Avill of the Government, has now, as in other 
countries, come to be prosecuted by the population. The first 
great railway between St. Petersburg and Moscow was com¬ 
pleted in 1851. Since then three state railways have been 
opened for public traffic, and not less than eight private ones. 
Oil the 8th of January, 1869, a ukase was signed for the con¬ 
struction of eight more lines. The latter, designed at the 
instance of the military authorities lor strategical purposes, 
will open new roads into vast districts, thereby affording an 
outlet for produce; the political and commercial interests of 
the country being thus made to march together. 

Such, then, is the broad basis of national reform, of material 
development, and of popular sentiment on which the politicians 
of Russia take their stand. This it is on which the Govern¬ 
ment of the Czar is able to proceed wlipn deelaring a military 
policy which regards a free population in the jjlace of a system 
founded on aristocratic privilege and subservience in the higher 
ranks and serfdom in the lower ranks of the people at large. 
This it is that brings forward such writers as General Fadejew 
on the military power, the war i)oliey, and the vast potential 
resources of his country, which he wishes to apply for the 
purpose of domination over Europe in the sense of an aggres¬ 
sive foreign policy. To the consideration of his pages we now 
turn. Their publication has not only exercised much influence 
in Russia; they have been translated into German, and are 
held to be a warning of what united Germany may at some 
future time be expected to encounter from her great neigh¬ 
bour. This volume is'a revised collection of critical treatises 
which appeared in 1867 in the ‘Russki Westnik,’ or Rus¬ 
sian Messenger, a literary political monthly review, edited 
in Moscow by Katkow and Leontjew. The name of the 
first 9 f these editors is Avell enough known in England to 
show to us what would be the uncompromising character of 
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Fadejew’s opinions, and with what boldness they would 
be given to the world. Accordingly this character is dis¬ 
covered in every page of his composition, which in its 
audacity as being directed against the failure of existing in¬ 
stitutions, and towards the exercise of authority in high 
quarters, is certainly not exceeded by the public criticism of 
this country. It is not, however, the boldness of contem¬ 
porary criticism which gives its great value to the publicatioti 
of General Fadejew’s opinions. He brings to bear on his 
subject of military reform an accurate practical knowledge of 
the army In wliich he has risen and served. An ardent 
reformer, ho is at the same time an opponent of the Ministry 
of War engaged, as that ministry is, in the prosecution of 
sean-hing reforms. At the same time General Fadejew is 
able to write Avith an extraordinary freedom from professional 
bias and technical ])edantry. 

liefore proccciling to consider the personnel of the liussian 
army, wo may reilect for a moment on the great natural ad¬ 
vantages ])Ossessed by llussia in rcs])cct of strategical position, 
of the configuration of her boundaries, and of the population 
existing Avithin them. And first with regal’d to strategical posi¬ 
tion. The year 1812 g.ave the evidence that Avhatever the 
military genius and concentration of war poAver Avhich might 
be directed against llussia, the inA^asion of the country, owing 
to immensity of area, to sparsencss of population, and to 
('limatic causes, could only result in the ultimate discomfiture 
of the invading armies. The llnssians say, Avith satisfaction, 
that the successful invasion of any country Avest of her own 
frontier may be folloAved by its indefinite occupation or its 
absolute ruin. Such consequences cannot result to llussia 
herself from an unsuccessful war. The utmost that can happen 
to her, as Avas seen in 18.55, is that her resources can be so 
exhausted, that it might be expedient and prudent, in a poli¬ 
tical as Avell as military sense, to make peace. She might have 
the Avorst of the conflict, and therefore find it Avise not to shrink 
from considerable sacrifice at the particular moment to effect a 
truce, trusting thereafter to the healing eftects of time for the 
reparation of damages and the recovery of any advantages 
which might have been given up Avhen peace Avas desired. We 
may take it as prov’cd by the ev’ents of 1812, of 1855, and 1870, 
that this theory is a correct one. The Avorst that can happen 
’to Russia in consequence of unsuccessful Avar is a temporary 
stoppage of European influence. She never can incur real 
national risk such as that Avhich threatened Austria after the 
battle of Sadowa, or what Ave have seen to have overwhelmed 
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France in the war lately terminated. This consideration has 
an extraordinary bearing on the object of the military develop¬ 
ment which will be touched on in a subsequent page. 

The diflSculty to be encountered by the invading armies in 
1812 was, perhaps unconsciously, turned to account by the 
Allies who assailed Russia in 1854. The conditions of the 
strategical problem were, so to speak, then reversed. The 
Allies induced the Russians to fight out the battle in a cockpit 
on the Black Sea, situated at great distances from the reserves 
of men, materiel, and commissariat, with which the army en¬ 
gaged with the Allies had necessarily to be reinforced. Thus 
it happened that both in the transport of materiel and other 
supplies, and in bringing the reinforcements to the distant point, 
there was an enormous waste of resources of various kinds. 
Indeed, according to the information with which everyone was 
acquainted in the years immediately subsequent to the Crimean 
War, the loss of men by death and disease was alarming as a 
matter of humanity, whilst the waste in the country in excess 
of what was actually provided for the troops, was very feelingly 
described to us by many of the great proprietors Avhosc estates 
had suffered both in men, horses, and the products of the land. 
Perhaps such causes, which fatally operated against the further 
prosecution of the war on the Russian side, were more potent 
towards compelling the Russians to sue for peace than any 
damage done by shot and shell in the small arena chosen for 
conflict by the Governments of the Allied Powers. 

We cannot doubt, then, that to a certain degree the strategical 
conditions of the Russian Empire which consummated the ruin 
of Napoleon the First in 1812, militated against Russia in her 
contest with the Allies in the years 1854 and 1855. But since 
those dates things have changed in Russia. The military 
recovery might be delayed, but, as we have seen, the Govern¬ 
ment has never lost sight of the absolute necessity of so placing 
the railway communication of the country on a footing common 
to the other countries of Europe as to preclude the future 
possibility of having to contend with disadvantages resulting 
from the extent of the Russian dominions. If conflict again 
occur with an alliance directed against Russia, the Minister of 
War will have it in his power to push armies from one end of 
the empire to the other with the utmost despatch. The many 
reserves will thus be in immediate support of the front lines of 
the forces facing the enemy by means of the completed systeni 
of railways. This, then, is the great strategical change which 
haa tiaken place since the Crimean War, and which is indepen¬ 
dent of the growth of her other resources and of the develop- 
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ment of wealth. By means of this novel condition Russia has 
gained a new power for self-defence in the first instance and for 
aggression in the second, the value of which it is impossible 
to over-estimate. Illustration of this plain truth is needless. 
The experience of the great American War, and of the manner 
in which domestic railway communication has been turned to 
military account by France, Prussia, and Austria, in prepa¬ 
ration for the act of stepping over a hostile border, gives a 
fair measure of the great increase of power which Russia has 
recently created for herself. The strategical purpose of Russia 
in her system of railways, part of which is completed and 
part in course of being laid down, is stated in detail with 
much clearness by Captain Brackenbury, to whose pages we 
invite a reference for the better understanding of the subject. 

The phrase has often been used that Poland, situated as she 
is with Russia in the rear, with Prussia on her right front, and 
with Austria to the south-west, forms a great bastion, which is 
directed against the peace of Europe. For Poland is not 
merely a bastion of defence, as such a work is held to be in a 
city which may Avait for attack but which has no other purpose. 
Poland, on the contrary, is the military base from which the 
most formidable aggression may be directed, according to such 
policy as it suits the Government of Russia to entertain. This 
view is held by all Russian politicians, generals, and engineers, 
in short, by everyone who is likely to be consulted with regard 
to the direction of the military forces of the empire. The 
celebrated Paskiewitch, whose name was venerated in Russia 
till the time of his death, very much as that of the Duke of 
AVellington among us, based his advice to the Czar Nicholas 
on this view. General Fadejew states the ai’gument with 
regard to it more than once with much force and precision. 
He dismisses the notion that Turkey or the Black Sea can 
ever again be the theatre of a great struggle demanding 
the application of all the resources of Russia, as was seen in 
1854 and 1855. He says, boldly, should the occasion arise of 
again pressing the Turkish question in the only sense in which 
that question has been conceived by the Russian Government 
since the days of Catherine the Great, that the operation 
against Turkey herself would be but a secondary affair. The 
real struggle would take place in central Europe. 

In short, amidst the arrangements he contemplates with 
reference to the sea borders and the possibility of such dangers 
as might occur from the action of Maritime Powers, he clearly 
estimates the value of those Powers at something which we 
may perhaps measure bj what has recently taken place. An 
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important experience was gained in the late war in the Baltic 
Sea, The French, with a loud flourish of trumpets, despatched 
a fleet for the purpose of operating, and doing such mischief as 
it might, against the German coasts and seaports of the Baltic. 
It was originally intended, before the early break down of 
Wissemburg and Worth, that the French squadron should 
convey an army of debarkation of some 60,000 men, under 
the orders of the Comte de Palikao. Tlic shipment of this 
force did not occur, because of the early disasters of tlie cam¬ 
paign, but the French fleet proceeded to the Baltic. As is 
well known, with the exception of shutting np the commerce, 
that fleet was able to effect nothing of substantial iinj)ortance. 
ihe direction of the naval force of Fi'ance lias since thou been 
somewhat hastily blamed. But it is tolerably clear that a 
fleet, uiiussisted by a very numerous army, and directed away 
from the general combination, whore the real struggle is jm)- 
cceding, cannot effect operations of a positive character against 
a seaboard such as that presented by Northern Germany." The 
isolated fleet may at gi’eat risk attack a harbour or two, en¬ 
gage ill a duel with a fort, or cut out shipj)ing. But such 
operations, while they may be pleasing to the vanity of the 
nation concerned, and applied by statesmen for the purjxise of 
stimulating patriotic feeling, and maintaining warlike ardour, 
have no significant effect on the prosecution of a great war. 
Their results are almost null for the purpose of impeding the ^ 
onward march of the armies which are charged with the duty 
ot continuing the struggle on the vital point. This view was 
absolutely recognised in the leading military circles in Prussia, 
before the first shot was fired in 1870, It was, Ave believe, 
acted on in the councils of Count von Moltke when, owing to 
want of immediate preparation, the (iermans Averc expecting 
the attack of France. FadejeAv having reached similar conclu¬ 
sions proceeds to say that it is vain for Kussia to Avaste lai’ge 
resources on the construction and maintenance of fleets. He 
makes no concealment of his opinion that the navy of Russia 
is but an artificial contrivance which, at all events under 
present circumstances, is little suited to the genius of her people 
in the prosecution of a large policy. The conditions of the 
Baltic Sea on the north, and of the Black Sea in the south, 
Avhich since the springing up of the German power are not 
altogether unlike for the prohibition of Russian naval exten¬ 
sion, afford a natural bar to the supremacy indicated by the 
designs ot Peter the Great. Those designs have been steadily 
followed for a long time. Large fleets have been built and 
maintained; but no particular result of national power has 
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ensued. The Kussian fleets have never added to the lustre or 
the prestige of Kussian arms. If this has not happened 
liitherto, under the more favourable conditions of the Kaltic 
on the one side, and of the Black Sea on the other in former 
times, a different result can hardly be expected now that 
Germany begins to appear on the political horizon as a naval 
Power. The latter is likely, at no distant date, to command 
the outlet of the Baltic. Turkey in the south has achieved a 
naval position of far greater importance than was ever known 
in her previous history. Had these views proceeded from an 
English or German critic, they might have been open to 
question, as issuing from a hostile source; but the pages in 
which wo discover them, prom])tcd as they arc by the strongest 
desire foi' the development of the warlike })uwor of Kussia, and 
by the intention of an aggressive policy, arc indeed beyond 
suspicioji. 

VVe have then the fact J'airly belore us, that the most en¬ 
lightened generals and statesmen of the last generation are 
followed by those of the present time in considering that the 
vast mass of the Kussian armies finds its place on the western 
frontier of Kussia. From this the province of Poland stands 
forth as a great bastion of offence directed against the breast of 
Europe. It threatens alike Gennany on the one side and 
Austria on the other. The consistency of policy, and the tena¬ 
city of purpose, which have characterised Kussian government 
and administration since the days of Peter, are visible in the 
manner in which the theory tlius stated is being executed in 
practice. The expenditure in support of the schemes for the 
strategical connexion of the provinces is without limit; this 
being apparent in the completion of the first-class fortresses, in 
addition to the railway system, which convert Poland, on an 
immense scale, into such a Quadrilateral as that which main¬ 
tained Austria in a position of successful defiance towai’ds 
Italy. For the details necessary for the full comju’ehensiou of 
this part of the subject, we must again refej' the reader to 
Captain Brackenbury’s pages. It may be mentioned that the 
Russian fortresses have received every Improvement that could 
be suggested by the genius and experience of Todleben. Rea¬ 
soning from the facts of modern gunnery, and from his own 
practice in the defence of Sebastopol, this distinguished engi¬ 
neer has applied what may perhaps be called the Todleben 
system of fortification. This has been generally adopted in the 
fortresses of Russia. Modlin is described by Captain Bracken- 
bury as an idfeal fortress. To use his striking language :— 

‘ It is not a fortified town but a fortress pure and simple. All the 
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people living in it are soldiers or those who live upon soldiers. Hence 
no starving families could torture a commandant with their prayers. 
No burghers ill-disposed to the Government could rise against the 
garrison. Huge, silent, and grim, Mbdlin is almost untrodden by the 
foot of a stranger. In the ungracious exclusiveness and vast propor¬ 
tions, in the heterogeneous nature of her component parts, designed to 
threaten as well as defend, she represents not unfaithfully the heavy 
sullen Power of the North, which broods over Europe biding her 
time.^ 

The third point of natural power which has to be considered 
is the population of the country ; and how far Russia may give 
cause of alarm to her neighbours, for reasons showing a dif¬ 
ference under this head from other continental nations of 
Europe. We shall now give the cultivated Russian opiiuon, 
which must be taken quantum valeat by the reader; for 
our own part, we should say it is not far from the truth:— 

* In her resources for war llussia lias advantages not possessed by 
any country lying to the west of her frontier. There is no other great 
State which is not comjielled to adhere by its historical conditions to 
some particular or exclusive military organisation. Thus lingland has 
])er army dependent on voluntary enlistment. France relies alone on 
a standing army, Prussia on a popular militia, which has been dis¬ 
ciplined and trained into all tlie conditions of an army not only capable 
of the defence of the country but, as has lately been seen, which is equal 
to the most formidable aggressive purposes. The army of Kussia, on 
the contrary, is not tied do\vn by its traditions or any special respect to' 
customs or political exigency. On the contrary, no single exclusive 
system could suffice to meet the demands of the country. The sources 
of Russian national power are of such different kinds, that each re¬ 
quires a particular treatment for its development. It is in the com¬ 
bination of the numerous independent institutions, and in their proper 
application, that Russia can expect to obtain a full mastery over all 
the power to be found in her. Russia lias not yet been shaken in her 
political wholeness and integrity. There is but one licart and one 
dynasty in the empire, and the heart beats in unison with tlie dynasty. 
The organisiiiion of Russian life rests on public confidence, and requires 
no support from military force. The army of Russia is at present 
free from any connexion with police duties, the consequence being that 
the militaiy organisation is entirely independent of alien considerations 
of a political nature. In this may be found, as compared with others, 
an inestimable advankige on her side. Since the emancipation of the 
serfs, the numbers, tlie organisation, and the hierarchical disposition of 
the standing army are determined alone by the living spirit of the mass 
of the Russian people, and by the statistics of her population. There 
is little occasion to think of careful combinations and measures of fore¬ 
sight with reference to the people. The whole interior portion of the 
empire, including four-fifths of the State, may, in case of a war, bo 
-absolutely divested of troops with the exception of the guards of the 
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jails* Thus is Kussia in a position to concentrate the ‘whole of her 
forces for the execution of her policy in a manner which might be dif¬ 
ficult, if not impossible, in other countries. It is not forgotten in 
Russia that the Moscow Municipality of 1863 proposed to organise a 
guard of the inhabitants to permit of all the troops being sent to the 
frontier. For the defence of her borders in addition to her standing 
army, Russia disposes of a .'powerful popular armed power, which is 
applied in England by the volunteers, in tho militia system in Switzer¬ 
land and of Amcricii, but which is strange to the other countries of 
Europe. The latter dare not place arms in the hands of their citizens, 
unless they have been converted into soldiers. We have seen how 
carefully the highly popular Italian Government watched her volun¬ 
teers. Prussia alone of continental countries has recourse to a militia, 
but then it is a militia trained and converted to the condition of a 
regular army; indeed it is a part of that army. In Russia during this 
century, tho militia, “ Opoltschenie,” have been three times called out, 
that is in the years 1807, 1812, 1855. No great war will ever take 
place without again having recourse to them as a reserve, for the de¬ 
fence of outlying boundaries, the guarantee of coasts against the troops 
of a maritime Power seeking to cause a diversion in favour of its allies 
which might be engaged in the principal struggle, the guard of for¬ 
tresses, and so lurtli.’ 

Although every province in Russia is held to be liable to 
furnish its military contingent; and notwithstanding that, 
according io our Western views, lately conquci’ed provinces 
might be held to be imbued with a strong anti-Russian spirit, 
and therefore to fail in military duty in the hour of trial, this 
does not seem to be true in practice. In the quoted opinion 
it is broadly stated that foui’-fifths of the empire may be 
divested of ti' 00 })s Avhen the country is engaged in serious war. 
The great fortresses in Poland and in the Baltic would have 
to be occupied. But the occupation would fall on troops of an 
inferior description, or on militia not destined to act in tho 
front line. Consequently, in the performance of such a duty 
may be found an appropriate place for the application of troops 
to which suspicion might attach. It is true that the elements 
of the Russian armies present a heterogeneous character. They 
include the natives of provinces believed by the Western world 
to be in a state of clironic dissatisfaction, Avliich at times ex¬ 
presses itself in open revolt. Yet according to our knowledge 
of the action of Russian armies, wc never hear of treachery to 
the standard in a Russian I’egimcnt Nor does intelligence 
reach us of disappointment to a Russian commander in the 
field, because of lukewarmness amongst his men, or of miscon¬ 
duct springing from non-military sources. Wc do not know 
of any example of such Avant of harmony among the different 
nationalities serving in the same army under a Russian general. 
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aa is alleged to have been seen in the Austrian forces duiing 
their late war against Prussia. The reasons of these facts of 
the Russian system comprehend many points demanding close 
investigation. Thus how much may be attributed to the ope¬ 
ration of a consistent military method, or to the enormity of 
the mass into which the recruit is thrown on his coming from 
a disaffected province? It may be asked, if it be the in¬ 
fluence of regimental feeling in which the original national 
tendency is fused, or does the Russian process of assimilation 
depend partly on the uncivilised character of the people at 
large, and partly on a docility that helps to produce such con¬ 
sequences ? The suggestion may occur that the Russian in¬ 
stitutions, oppressive as they may appear to half-informed 
Western opinion, do not present in practice to the i)Cople 
concerned the points of difficulty and annoyance attributed 
by others. It may be that mueh that we hear of the extreme 
poverty of many millions of the poorer classes, Avhether in 
town or country, and of the fact that, as in China and India, 
these millions exist on the thin line separating mere sub¬ 
sistence from starvation, is true in the main; and therefore 
that it exercises no slight effect on the willingness of the 
people to abandon homes which present but little charm or 
sense of security to them. If, as Avill be seen hereafter, the 
tendency of the army is to improve the lot of the indi¬ 
vidual soldier, such feelings cannot fail to grow in strength, , 
and still more to reconcile large sections of the population to a 
forced service under the State, and indeed to prefer it to a 
miserable existence in the country Avhere they can no longer 
claim by law protection from starvation at the hands of the 
great proprietors. It is probable, then, that the military con¬ 
sistency of the masses of the Russian armies is not the effect of 
one particular cause, but that it owes more or less to the several 
motives that have been indicated. We would further hazard 
the opinion that this military consistency is but the type and 
the expression of the harmony and the oneness characterising 
the Russian Empire from end to end for political purposes. Is 
it not true that the sense entertained by foreign countries of 
this political unity within the circle of the Russian borders, 
lies at the root of their fears, as the acknowledgment of it is 
the cause of exultation at home ? 

We have someAvhere seen the expression that although the 
evidence of lassitude evinced by the Russian people after the 
Peace of Paris is a sufficient sign that the power of Russia 
for war was then comparatively feeble, and therefore not to be 
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dreaded by Western nations, nevertheless all who have made 
themselves acquainted with Kussia on the spot, with the grow- 
ing strength of her military forces, and with the military spirit 
again becoming prominent, speak with bated breath of the 
immense organism now developing before the eyes of Europe. 
This is, after all, but the counterpart of the opinions of the 
Russians themselves, whether illustrated in their popular prints 
or in pages of a graver cliaracter. For they say alike, do not 
think we are to be estimated by what took place in former 
wars, and more es])ccially in the most recent one. Peace 
Avas then made for our convenience, but not as an absolute 
necessity of the pressure put upon us. The resources brought 
into operation in that last struggle, and on previous occasions 
subsequent to the death-wrestle with the first Napoleon, were 
combined according to such means as existed for the purpose. 
Rut hoAv imperfect Averc those means of combination. Hoav 
little could one part of the empire be brought into communion 
Avith the other parts. One section of this great country Avas 
left, so to speak, to shift for itself, Avhile other portions of the 
vast mass lay almost inert. In short, Russia might be com¬ 
pared to a great creature, still, as it Avere, in embryonic form, 
a vital force of AA'onderftd character lying potential Avithin her 
frame, but as yet hardly animated. 

Since 1855 this can be no longer said. For as briefiy shown 
ill the foregoing pages, Avhether socially or physically considered, 
the vital poAver of Russia can be seen breaking forth in all 
directions. VV^ith reference to the points of military develop¬ 
ment, of intercommunication between the provinces for defence, 
of the general application of the people for Imjicrial purposes, 
and of the prosecution of a national jiolicy, the empire is one. 
The difficulties of space have been obliterated. The furthest 
extremities of the empire are in immediate connexion- Avith 
the centralising aud guiding poAver. 

Such, then, is the change Avhich has come over Russia as a 
country, Avhich influences the population, Avhich causes the 
jn’occss of Russification in the latest subdued jirovinces to 
advance Avith an accelerated motion anti a more assured cer¬ 
tainty of success. These are the facts Avhich should attract 
the attention of Western Exirope. These influences—some 
moral, some physical, and some artificial—arc all conducive to 
one end. They have a potency unknown to the mere forms 
of military organisation, to the mere regularity of a military 
array, to the mere numbers of military forces. We sec, under 
these circumstances, something Jlio,gjgj|^spect of Russia 
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that reminds us of the attitude the United States of America 
have been able to preserve towards Europe. 

For the last thirty years the United States have displayed 
a force in their diplomacy, which has rested, not on the actual 
presence of armies and fleets, but on what was believed to be 
the capacity of the American people for war if they should be 
engaged in a great struggle. That capacity was seen to 
depend on the spirit of the population, their wealth, and the 
position of their country. In a certain way Russia may now 
be said to impose on Europe, by what it may be in her power 
ultimately to effect rather than by the actual strength of her 
military forces. This is true, not>vithstanding the attention 
paid to the latter, and the determination to adopt the policy 
of the nations of Western Europe, and so to place her forces 
on a permanent footing equivalent to what may be arrayed 
against her by an European alliance. Whatever value may 
be attributed to the speculation, we cannot doubt that the 
fact of even a partial belief in her latent strength and her 
great future as held by the Government and by the people is a 
lever of power of very special character, to observe the action 
of which becomes a duty of first-rate importance in the 
Cabinets of Europe. This part of the subject may be closed 
with the remark that the several populations of which the 
Empire of Russia is made up, present a numerical total more 
than double the aggregate numbers of any other single nation 
of the Continent. 

The estimated strength of national forces must rest in all 
great countries on two important considerations. One may 
be called the domestic capacity for the formation of armies, 
and the other is the relative position of the State concerned in 
the general International system of the world. The former 
depends on a variety of circumstances, and is liable to vary 
with reference to social change, such as that which has been 
indicated in the enfranchisement of the serfs in Russia, to the 
advance or reaction of democratic influences, to the application 
in one country of what has been found to operate with success 
in another. To call on a country to make efforts on account 
of the second consideration, its relative position in the general 
international system, is a course frequently prompted by the 
example thus set to it by foreign plans of organisation, whether 
or not those plans indicate hostile designs against itself. If 
reason for alarm be afforded by their operation; if there be a 
fear in consequence of change of the relative international 
position ; if, in short, the extraordinary development of a new 
power is felt to threaten domestic importance,—jealousy 
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cannot fail to ensue with the further results of demands for 
military extension and the restoration of that general influence 
with which no Government is permitted to part by a people 
still careful of its self-respect. 

If notwithstanding the staiduess of our modern demeanour, 
the facts of our insular position and our commercial tendencies, 
wo feel very fully the force of such motives and compel our 
Government to act on them, we cannot be surprised that an 
empire comparatively young, cai'ing little for the reasons 
which operate with us for insisting on peace and (j^uiet, should 
do likcAvisc- It follows that sucli an empire must turn its 
attention powerfully and jiractically to the modes in Avhich 
the relative ]K)sItioii in the international system may not only 
be maintained but amplified by the enlargement of the domestic 
caj^acity for military development. A fcAV Avords may then 
here be said on the relative international position of Kussia, as 
it a])pears t(» her leading statesmen and generals, Avith regard 
to the exertions she might be called on to make under circum¬ 
stances not to be deemed extraordinary, but at times to be 
exj)ected according to the traditions and precedents of the last 


seventy years. 

Those traditions and precedents show very clearly that the 
bias of Russian policy is aggressive, that Kussia has little to 
fear from the attack of any single PoAver, but that she is liable 
to be assailed by an alliance of many Powers. 

ITjuler such circumstances her position is a false one, if, after 
liaving sustauied a first attack, she is not able to pass from a 
defensive tt> an aggressive attitude. This Avas seen in 1812, 
when Na])oleon led all the Continent of Europe against 
Ru ssia. Tlio ruin of tlic Gi*and Army of France, folloAved as 
it Avas by the dissohitlon of the Alliance forced by Napoleon 
on Austria, and Prussia, and the union of the tAVO latter with 
Russia, onal)Ied the Emperor Alexander to adventure on an 
oftciAsive ])(jlicy, and finally to reduce the assailant avIio had 
occupied jVIos(^o\\'. But this great result was OAving not to the 
inherent poAver of Russia and the skill with Avhich that poAver 
was arrayed in the field, but to the vast changes coiiseqiient6n 
the destruction of tlio Grand Army, the efiects and their conse¬ 
quences being European rather than merely Russian, so soon as 
the remnant of the French army disappeared from the Russian 
soil. 


In the last great Avar waged by Russia against an alliance-^ 
that of the Crimea—the attitude maintained by her Avas simply 
defensive, and assuming even that a greater success had 
attended the stand made at Sebastopol, Russia had not the 
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means with which to advance boldly from her position of mere 
defence to operations of counter-attaek. To have been able 
to do this Avith safety, considering that in addition to English 
and Turks on both sides of the Black Sea, the Government 
of the Czar must have been provided with active armies to 
meet Austro-French forces, not less than 400,000 of trained 
troops in a state of mobilisation would have been required 
as distinguished from the depots and garrison battalions. 
These forces, we are sure, were not at the disposal of Russia 
at that time. But what would be the demand now in the 
face of the enormous development lately given to other Euro¬ 
pean armies, of tlie liberation of Austria from all care for 
Italy, of the concentration of the Avhole German jiower under 
the eagles of Prussia, of the appearance ol‘ the Italian army 
of 2.'50,000 men as a new item in the military system of 
Europe ? It is indeed true that under present circumstances, 
where 400,000 men might have been formerly enough, 
OiSOjOOO men now disposable for this ])articular pui'pose would 
not more than suffice. Such speculations, which were perha 2 )s 
matter of 2 )olitical speculation before the Austro-Prussian war 
of 1866, have lately received the shainp of certainty. The 
recent efforts of Germany must liave indeed placed them beyond 
all doubt as regards the interests of Russia if she would retain 
her relative jiositiou in the international system in any future 


struggle. 

This, then, is the situation contemplated by tlie Russian 
statesmen. Russia is so strong in her gcograjdiical jio.sition 
and the number of her jiopulation, that no single Power is likely 
to risk a conflict Avith her. But a great Eurojican alliance may 
at any time be directed against her. Tlie combative forces of 
the Empire must therefore be so arranged and reinforced as to 
enable her to meet this contingency. Otherwise these forces 
can only be considered insufficient for the national efforts, a 
disafipointment of the expectations of the country, inadequate 
to her legitimate aspir.ations. IVo Russian attemjits to conceal 
the opinion that his country has a groat future before it, but 
that future is unattainable unless the jiroper and sufficient 
means should be provided. The ^Jeojilc .arc very candid in 
the expression of their views. There .arc no qualms of national 
conscience as to the righteousness or sinfulness of war. All 
Avars are justified in the Russian’s eyes, if they satisfy Avhat he 
holds to be the legitimate .aims of his country. At times such 
Avars may be defensive as being the results of a too hasty or 
too ardent pursuit of the national objects. But they are more 
often aggressive, Avhether as directed against Hungary, by 
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which the weight of Russian influence was imposed on the 
domestic affairs of Austria, and therefore, to a certain extent, 
on Europe at large ; as against the Turks in the passage of the 
Pruth; as against the tribes of the Caucasus till they were 
Anally subdued; as in the never-ceasing extension in the East 
and South of Central Asia, where, as Nicholas observed, 
boundaries do not exist; or finally, as in the absolute reduction 
and thorough fortification of Poland, the great bastion of 
offence against Germany and Austria. 

The attitude of Russia is, then, one of constant menace to 
the nations on her eastern, southern, and western boundaries. 
It is meant to be so by her statesmen. The j)osition is accepted 
with the utmost {!om])lacency and unanimity by her people. 
Tliis attitude, unmistakcably evinced by her grasping and often 
insolent diplomacy, declaredly means aggressive war whenever 
that diplomacy may require to depend on something more 
than threats and influence. 

It is evident that with such views, which are shared alike by 
the people and the leading statesmen, there must be many and 
large precautions at home while the grand army on the western 
border is massed in strength of 650,000 men. True it is that 
four-Afths of tlie Russian Empire can take care of them¬ 
selves, that when a great struggle proceeds with Europe a 
vast portion of the country requires no troops except for the 
guard of fortresses and j)risons. But there is nevertheless 
the other fifth which must be vigilantly watched, in Avhich 
military precaution can never be relaxed, and this, notwith¬ 
standing that the xwocess of Russification may have been 
successfully prosecuted in the juovinccs annexed, and that 
the latter may furnish numerous recruits to the armies. 
It is* said, and apparently on undeniable authority, that the 
jircscncc of very large forces nas demanded in the Baltic 
Provinces during the Crimean War. The number of 200,000 
Was lately stated in an article by General Padejew, published 
in the ‘ Exchange Gazette’* of St. Petersburg, and he alleges, 
that in case of general Avar, a like number Avould be again re¬ 
quired in that quarter. This statement is probably an exagge¬ 
ration, and Avc prefer to take the general estimate as appearing 
in the volume under revierv rather than in a controversial 
paper Avhich is directed against the existing Ministry of War. 

With this passing observation, we believe we shall noAV best 
meet the Avishes of the reader by an exact statement of the 
military Avants, according to General FadejcAv, as shoAvn in his 
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book in illustration of our more general remarks on the relative 
international position of Russia. It is necessary to bear in 
mind the distinction between the ^ Active ’ and the ^ Besi- 
^ dent’ armies when projecting the schemes of defence for 
the immense areas and the far-stretching frontiers and borders 
we are now contemplating. The former arc the armies im¬ 
mediately fronting the enemy, the latter tlie troops to be 
left in occupation of the country when the active army is 
massed for action. When allusion is made to a division, it is 
to be understood that it comprehends 12 battalions of 1,000 
men each. In the distribution of troops reference being made 
to infantry divisions, it is assumed that the subsidiary arms of 
cavalry and artillery will be in attendance in due proportion. 

‘ AVliatevcr enemy Russia may be called on to meet, it is tolerably 
clear that the concentration of the active: Russian army will only take 
place oil three points with regard to the well-known objects of a 
Russian military policy. The points are the kingdom of Poland, the 
banks of the Pruth, and the Turko-Asiatic frontier. AVhothcr Russia 
be placed on the offensive or the defensive, concentration is iiloiu.' 
possible on one or other of these points, or on all three at the same 
time. 

‘ Between the kingdom of Poland, the Pmth, and the Tuiko-Aslatlc 
boundary, and beyond tlie extronuties of tlic lines, thus indicated, 
there are nevertheless hundreds of versts of open frontier and two 
great water basins, the Baltic and the P>lack Seas. Tlie whole extent 
must be guarded from attack. An alliance against Russia, without the 
pai'ticipatiou of a maritime Power, is most inijirobable. This fact of 
the participation of a maritime Power in an alliance against Russia, 
of which we liavc already liad an examjde, p]ne(‘s Russia in a position 
to whicli no oilier Conthicntal I’ower is exposed. Tlio absence of 
great naval forces wbercAvitli to meet the contingency must cause a 
country with long open coasts to be ready to defend the latter against 
hostile disembarkation. The l^mjilre of Russia presents coasts also 
which although belonging to Rus.sia are licvertlicless not Russian, 
such as Finland, Saniogitia, and the Caucasus. On one of tlicsc 
coasts, besides, the capital is situated. 

* The problem of deieiico tlnis presented can a|)|)arontly only be 
solved by keeping ready consideral)le numbers of troops on each im¬ 
portant point of the coast; that is, to occupy the coasts wiili extra¬ 
ordinary forces, Avlilch do not represent practical strength for ofl'cnce 
but the peilbrinance of duties and of guard whilst the Avar lasts, and 
pending its duration sucli forces c'lre immovaldo. 

‘ In this manner would Russia liaA^e to garrison the coasts of the 
White, the Baltic, and the Black Seas, and in addition fourteen for¬ 
tresses of the first rank and many smaller ones, Avhich lid along the 
western and southern borders from Sweaborg in the north to Kertcli 
in the south. The four great cities of 8t. Petersburg, Riga, WarsaAV, 
and Odessa have then to be considered; and, lastly, beyond all, 
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Russia must think of occupying with corresponding forces the kingdom 
of Poland, the governments in the west and in the Caucasus, and to 
maintain quiet everywliere. After this statement avo see cloaxly how 
colossal must bo considered the resident Ibrcos of Russia in order to 
alloAV of the movement of her active army. . . . 

Mt is evident that no State could possibly afford to maintain a 
standing army in peace time as well ns Avar, Avhich should be sufficient 
after meeting the exigenraes oF the active forces to satisfy the vast 
demands entailed on those of resident character. In these resident 
forces Avill bo found naturally the depots and the reserves in which 
the recruits arc Ibrmod. Certain dangerous points, more especially on 
the sea coasts, Avould also be occupied by regular troops, the same 
forming a reserA^e to the acUial army. Beyond this, hoAvcver, it is 
neither possible nor cxpcdic^nt that the masses destined to garrison the 
coasts, the fortresses, the insecure provinces and posts in the interior 
shouhl consist of highly }>rovcd troops. Russii'i cannot ever be en¬ 
gaged in an exclusively maril ime Avar. In a great Avar conducted on 
land, the enemy would ho too much eini>loycd to bo able to direct 
largo armies for disembarkation against her coasts. Young troops 
Avoll armed and animated liy the love of country arc in general amply 
Ruflicient to Avithstand attempts of a. more iiisignificant character, to 
guard her coasts aiid fortresses, to put down occasional insurrections, 
as for instance in the kingdom of Poland, to afford gan'isons for hostile 
regions. Thus by tin.* employment of such young and temporary 
troo]»s, onn the active army of Russia bo made availtdilo for its ])ropor 
purpose. As u consequence ol’ the ]>eculiar geographical position of 
the coimtry, Russia requires a larger jn-oportion of these temporary 
troops than .'iny other country. 'J'ho d(Hails may be thus approxi¬ 
mately staled :— 

Divisions. 

In Finland, for tlie garrison of the fortresses, the shore 
batteries and tlie reserve for the same 
In Petersburg, Cronstadl, and the neighbourhood 
in tlie Baltic provinces ...... 

In the Avestern provinces a garrison for the eight 
Avestern fortresses, including the citadel of WtirsaAv . 

In the fourteen governineuts ol’ the kingdom of J’ohinJ . 

Garrison at WarsaAv ...... 

The Littoral of Lithuania ...... 


Ill the basin of Black Sea, g;* prisons of the fortresses 
from Benda to Kertch .... . , 

Protection of Bessarabia on side of the Danube 
The reserve for Is'ow Russia and Crimea, against real 
attack ......... 
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In the Caucasus, and to replace troops which would in 
time of war be abstracted from the Daghestan and 
Terio, and for the garrisons of the border fortresses 
and certain towns in the Musalman Trans-Caucasian 

districts . 

The garrisons of the coasts of the White Sea 

Grand total 


J uly, 
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This total is equivalent to 400^000 men. To this General 
Fadejew would add, as a measure of precaution, the raising of 
an additional six divisions, or 80,000 men, to aid in the occu¬ 
pation of territory in the rear of the active army, the blockade 
of fortresses, &c. 

* Thus would the total of troops hitherto called temporary, but really 
to consist of the militia of the people (or opoltschenic), amount in time 
of war to 480,000 men. Those are the so-called resident troops, to 
whom the duty of holding their own country would be confided, while 
the active army was engaged in the front. 

‘ It may now bo said that had the last war against an European 
alliance been waged in 1868, it would have been necessary, with re¬ 
ference to the numbers at the disposal of Austria, France, Italy, 
Turkey, and England, to have placed 600,000 men of active trooj)s 
in the army of the West; 100,000 in the army of the South, and 
70,000 in the Caucasus, and on the coasts of the Black Sea and the 
Turkish frontier. Besides the resources above mentioned, it Avould 
probably have been expedient to occupy still more strongly the coasts 
of the Black Sea in rear of the army of the South, to have reserves at 
hand on the advance of the army of the West, and to ward olF all 
chance of risk in the Caucasus by adding a division of active troops on 
the usual garrisons being withdrawm- With such additions the sum 
total of the active army in time of war, altliough a certain portion ol* 
it would not be in front, would amount to 900,000 men. To this add 
the 480,000 of opoltschenie, and we have a result of 1,380,000 men 
under arms, in addition to the regimental depots. In the year of 
1854, the army states showed much larger figures. But at tliat date 
three-fourths of the men were not refilly soldiers. They had been 
hastily brought together and were but half-organised bodies of the 
people who were provided by the State, cost as much as real soldiers, 
but who, for the want of the commonest inslruction and elementary 
organisation, could not bo led into the field.’ 

Fadejew adds that the grouping of the active troops which 
has been thus illustrated, is not what would happen in an 
isolated case, but that it is the normal disposition of the 
Kussian forces against an European alliance. ^ Had the 
^ Bussian statesmen of 1855 struck really for victory in the 
* Eastern War—and it must he admitted that the means for 
^ this purpose were not really wanting—four-fifths of the Impe- 



1871. The Military Policy of Russia. 23 

‘ rial forces should have been disposed in the army of the 
^ West, and so will it be in the future.’ 

The important part proposed by General Fadejew to be 
assigned to the Militia in the case of another general war, in 
which the resources of Russia should be made available against 
a formidable alliance, points to the necessity of placing this 
body on a more highly organised basis than has hitherto been 
admitted. When wo read the discussion of this matter from 
the modern Russian point of view, to Avhich, hoAvcver, the 
Ministry of War does not fully give its adhesion, Ave can 
almost imagine that Ave are passing our own affairs under 
examination, so similar are the language and the argument held 
to Avhat we have been accustomed at any time during this 
century. Thus there are disciissions as to Avhether the Militia 
should be enrolled and drilled for three Aveeks cu 7ii.asse, or that 
only the youngest class—the men of tAventy years of age— 
should be thus treated; or thirdly, that the men should be 
summoned but for tA\^o or three days in the year on certain 
holidays; and fourthly, that in time of ])eace they should not 
be summoned at all. The better opinion seems to be that 
a sj'^steni founded on the first of these alternatives should be 
firmly established, a system not unlike that adopted by our¬ 
selves in our counties. It is observed that Avcrc this fairly set 
up, not only Avould the force of 480,000 men, Avhose duties 
have been illustrated, be forth(;oming Avhen they might be 
Avanted, but that those duties arc too imj)ortaut to be possibly 
intrusted to raAv levies. It is suggested that to maintain a 
sufficient standing army to meet the contingency of Avar, Avith 
regard to the functions indicated for the temporary or resident 
troops, is out of the question. It follows then that the latter 
must have had a certain rude preparation, the habits of 
assembling, of some slight acquaintance Avith their oflicerS and 
Avith one another, and an elementary habituation to the life 
of the barrack-yard, and to the rules of discijiline. It is added 
that an economy may be found in the complete organisation 
of the militia-system in enabling the Government to part 
Avith bodies of local and garrison troo])s. These uoav SAvell the 
expenditure Avithout any adequate return. It is a cardinal 
condition of State economy, that the ‘standing active army’ 
should be disposable for duty cveryAvhere; that its consti¬ 
tuents shoiild not be transferred in crowds, from all ranks, to 
non-military business, a condition that is noAvhere so much 
forgotten as in Russia. Oblivion of this condition, and the 
violation of the first principles on Avhich it rests, are the fruitful 
sources of corruption in all classes, it xnay be said Avithout 
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exception, and cannot fail to be one cause of the shortcomings 
in point of numbers, and of the collapse in the elforts of the 
Government when the demand arises for real soldiers in pro¬ 
portion to the strength of the armies appearing in the otficial 
rolls. 

By throwing in time of war all local and garrison duties on 
the militia, the local and garrison troops proper being, on the 
other hand, incorporated with the active army; by inflexibly 
asserting that there shall be henceforth no deduction from the 
active ranks for the civil duties of administration as a further 
consequence of a wholesome and •\vide-aj)plicd system of militia, 
uncertainty A\dth reference to her resources will vanish from 
the mind of Russia, and the great national result will have 
been obtained, Avhich may be expressed in these words—‘ The 
‘ organised militia of a people mnnbei-ing eighty millions does 
‘ not protect the State from the possibility of defeat in offen» 

‘ sivo war, but it does protect tlie country from the consc- 
‘ queuces of such defeat.’ 

In passing to the consideration of the regular troops, or 
what has been called the active army, it may be obsciwcd that 
although the imagination of Western Europe has been eon- 
stantly excited since the Napoleonic wars in the early part of 
the century by the potential ca])acity of Russia for aggressive 
Avar, a greater poAver has been attributed to her than has 
hitherto been Avarranted by fact. Thus in these Avars she Avas 
great in defence, and she ruined the Grand Army by the vast¬ 
ness of her area, the rude climate of her jdains, the scantiness 
of provision to bo found oii them by an Invader. But her 
military institutions only hel])ed toAvards this, and they failed 
even at home to array sufficient numbers by Avhich to stop the 
advance of the French hosts. In the other Avars of that period, 
whether as shoAvn in the career of SuAvarof in Italy, in the 
campaigns of Austerlitz, of Preuss-Eylau, and so on, and 
later in the final advance on Paris, the Russians never fought 
Avith the advantage of numbers, or Avith the support of many 
reserves, unless they foimed one of a band of allies. 

The same was generally remarked in the struggles Avlth 
Frederick the Great of Prussia, his ultimate safety having in¬ 
deed more than once depended on the apj)arent inability of 
Russia to meet his sharp and heavy blows by successive armies, 
to obliterate the effects of his daring conduct of the Avar in the 
face of unexampled difficulties, by the advance of such masses 
as might feel a wound, but could not sustain defeat as a Avhole. 
The achievements of Prussia, the example of the wars of the 
last ten years, the numbers at the disposal of her conterminous 
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neighbours in the west and south, are sufficient evidence to 
Russia that the strength of the organised military forces of a 
very recent past can no longer suffice for the future. It has 
been shown that the popular clement of the militia or opolt- 
schenie must be called in to relieve the country of the intolerable 
burden of a standing army adequate to all the contingencies 
of the empire, and to enable the mobilisation of the activ e 
troops to take place with effect, with reference alike to mere 
defensive war, or to the consequence of success in defence, the 
passage to counter-attack and the assum])tiou of a bold offen¬ 
sive. The estimate of 900,000 men has been set down for the 
purpose of a standing or active army. It does not seem ex¬ 
cessive, if measured by the most recent experience, to which 
allusion has been already made. 

The problem is then before Russia, how these great demands 
arc to be met; how to enable her armies to suffice for the 
strong probability of a hostile European alliance being directed 
against her; how to encounter, with something approaching to 
c<piality, the 350,000 men who might be arrayed by Austria, 
and the like number of troops which might take part on the 
side of Germany after the latter had provided for her western 
border and against the hatred and desire of revenge of France; 
and hoAv, thirdly, to be prepared Avith a southern army to stand 
opi)osite to the renovated forces of the Sidtan. 

The solution of the problem is sought by Russia in measures 
similar to tliose which are noAv proceeding experimentally in 
the organisatioji of the British army. It is proposed to have 
rccoui’se to a condition of short service in ordinary times, to 
trust to ii system according to which a large poi’tion of the 
trained military power of the country should exist in seasons 
of general peace in the form of I’cservcs at small expense to the 
State, the active .ai-iny during such seasons being recognised 
as the national school for the due preparation of the reserves 
tluis hidden aAvay from observation, but ready to sj)ring to 
arms in their proper places on the alarm of Avar being sounded. 

It is argued that the greater the difference betAveen the 
peace and Avar footing of a country, the more powerfid are 
its ultimate combative resources. The poAver Avhich is most 
feared is not that Avhich is always apjAarently armed to the 
teeth; but it is that which sparing expense so far as may be in 
time of peace, is in a i)Osition to assert its strengrh suddenly, 
and on occasion to arm Avith rapidity. Modern reliance is 
placed in the capacity of a ’^people to take up arms in the form 
of trained soldiers, rather than in Avhat is visible as a standing 
army in camp and garrison. 
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Important ns attention is to the quality of the troops, to the 
individual training of the men to the rules of discipline and to 
the use of arms, the production of the men in imposing numbers 
when they arc required for the real purposes of the country, 
is of far more consequence than the instruction and the polish 
of smaller forces. It is now indispensable that the active 
armies of a country should be so organised that to the largest 
possible numbers should be united the best possible quality 
under the circumstances of the time, this being the reverse 
of the proposition that troops of the highest quality should be 
as numerous as they can be, but that no others arc lit for use. 
In modern wars we depend on masses and the intelligent 
direction given to them rather than on nice manoeuvres and the 
operations of slender bodies. Given a fair administration and 
tolerably equal ability of command on both sides in a great 
contest, superior numbers must carry with them the fortune of 
a campaign. Hence the disposition everywhere to add to 
numbers, to operate in vast masses, to cover the mishaps and 
losses of isolated battles by the general advance of the whole 
which ignores petty disasters in the execution of large move¬ 
ments—just as a battalion proceeds without taking count of its 
casualties. Accidents may determine the fate of skirmishes 
and sometimes of great battles, but the fortune of lui’ge and 
continuous campaigns has little to do with chance, if the 
numbers be adequate to a comprehensive military direction— 
in short, if the numbers be in j)roportion to the area operated 
on. If any exceptional circumstances of government and ad¬ 
ministration, as lately seen in France, be put aside, there 
should never be such a difference between tbc troops of Euro¬ 
pean countries as to compensate for very inferior numbers. 

It is evident that the relations of the qiiality to the quantity 
or numbers of the troops are of a very important character. 
There is a point at Avhich elasticity is lost when the numbers 
are too much stretched with reference to the means at hand for 
organisation. If a certain limit of quantity be transgressed in 
this sense—if there be insufficient time to train the recruits 
of the armies which are engaged—if they are deteriorated by 
an excessive shortening of the period of service—if the bat¬ 
talions be left without a sufficient leaven of old soldiers, of the 
example and the training to be alone afforded by experienced 
comrades—it is clear that the armed body is in danger of sink¬ 
ing from the rank of an army to the character of an untrained 
mob. It is then sure to disappoint the country, to ruin the 
generals placed in command, to be more dangerous than useful. 
Of the results of the proper application of national resources 
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after the most salutary preparation we have the most telling 
example in the conduct of Prussia before and after the recent 
war. In France we have seen a fatal illustration of the 
danger incurred by a country that puts on foot vast bodies of 
armed men and then calls them armies. In the consideration, 
then, of the complex questions now under discussion, reformers 
of ancient military institutions cannot too resolutely boar in 
mind that there is a point at which the rival exigencies of 
quantity and quality meet. The greatest care is required for 
the determination of tlie exact relative conditions according to 
which the development of the ‘ active national forces ’ on a 
popular basis can take place without deterioration of the ne¬ 
cessary quality, but without too pedantic a restriction of the 
niceties of training and of the parade which characterised the 
armies of the last century. 

The peculiarities of the population concerned must l)e care¬ 
fully studied. There should be no slavish imitation of the 
institutions of other countries. Nearly every one has advan¬ 
tages not possessed by others, and on the contrary includes 
germs of Aveakness from which its neighbours may possibly be 
free. Thus the Russian, so brave and so obstinate in the held, 
so patient of fatigue, so active on the march, takes a longer 
time to train and educate than the Gei’man and the Frenchman. 
Russia has iu her riding populations, in her nomad tribes, in 
the mountaineers of the Caucasus, natural elements for com¬ 
prehensive military organisations of varied character Avhich arc 
denied to other countries. The irregular cavalry is obtained 
by the simple process of massing together the people of con¬ 
siderable provinces who arc born riders, and avIiosc martial 
disposition is tho}-oughly to be depended on. These same 
irregular horsemen arc easily convertible into hrm regular 
cavalry. In like manner the mountaineer of the Caucasus asks 
but for improved arms, to be Avithout training or instruction the 
best of sharpshooters. 

Hitherto there has been too much of imitation in the Russian 
institutions. With the best natural cavalry in the Avorld for 
immediate use, the German model of Frederick the Great has 
been folloAvcd Avith great exactness but Avitb much loss of 
time and poAver, in placing the Russian peasant on hoi'seback 
with infinite labour. The example of the old Prussian army 
was resorted to in the construction t)f the Russiaji standing 
army. No appeal Avas made to national spirit. Soldiers Avere 
caused to serve for the term of tAventy-fiAm years, practically 
for life. Numbers were restricted not by the capacity of the 
country for the supply of men, but by the means available for 
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turning out the finished automaton, believed, till lately, to be 
alone capable of victory when opposed to foreign armies. 

The man was forgotten in the macliine called a soldier. 
What it might be in the power of the empire to effect by 
attention to the conditions of individuality and to natural 
advantages was submerged by professional habits, traditions, 
and prejudices. The bias of the establishment was more potent 
than any principle or mode of organisation wliich might quicken 
the national pulse by the attraction of national sympathies. 
The military state of things antecedent to the war in the 
Crimea was thus essentially a relic of the olden time. The 
late Emperor Nicholas had, it would seem, a certain glimmer- 
ing of the truth of what ought to be the guide in the military 
institutions. In the year 1840 commenced the custom of giving 
unlimited leave to men of fifteen years’ service, on tlie under¬ 
standing that they should return to their standards if rcqiiired 
for active service. While this privilege Avas grsmted there does 
not seem to have been any good system according to Avhich the 
‘ leavemen ’ could be suddenly and immediately assembled, or 
returned to the ranks of the regiments in Avliich they had 
originally served. Thus Avere they deprived of much of their 
ability, and the first step toAvards a system of trained reserves 
in times of peace, Avho, while ready to double the number of the 
active standing army, should cease to be a charge on the 
treasury, Avas not a very decided success. 

In the ‘ Times’ of the 14th January, 1871, Avill have been 
seen the practical fruit of the discussions which have been 
long proceedhig. The responsibility of the Avhole people I'or 
the duty of national self-defence is noAV proclaimed as the 
principle Avhich is to rule Ilussian society henceforth. The 
abolition of serfdom is followed by the abolition of aristocratic 
exemption from participation in this duty. The peasantry 
were formerly transferred for military service at the Avill of 
proprietors according to the human rate Avhich might be struck 
for the same. The rate Avill still be struck, but it will noAv 
include the OAvners of estates Avho were lately the proprietors of 
the peasantry also. The equality of all men in Kussla for the 
discharge of the first of national obligations is thus practically 
recognised, and the recognition is about to be enforced by law. 
Would that Ave could have seen a like recognition in the 
United Kingdom and advantage taken by the Government of 
the excitement of the last tAvelve months, and the general 
accord of men of different parties in the theoretical justice of 
the argument in favour of the enforcement of the common 
obligation. We should then have depended in future for the 
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assertion of the power in the kingdom, whether in self-defence 
or the maintenance of her dignity abroad, on the security of 
laAv and Parliamentary sanction, instead of the fitful enthusiasm 
of certain members of the upper and middle classes, and the 
poverty and want of the lower ones. But it was not to be, 
and we must look to other countries for the example of national 
duty in this respect, which we are too weak to follow. France, 
in the midst of all her misfortunes, Italy throbbing Avith new 
national life, Prussia revelling in such success as has been 
rarely seen in the annals of the Avorld, and now finally Russia, 
set forth the precejAt and act upon it, that for the discharge of 
duty in the truest national sense, the individual man, hoAvever 
great or however wealthy, must take his share with the 
humblest member of the community. The folloAving is the 
first sentence in the draft of the new military law submitted 
by the Ministry of War and approved by the Czar:—‘ The 
‘ defence of his country is the sacred duty of every Russian.’ 

The rest of the draft gives the details by which the foregoing 
precept is reduced to practice. In each year there AA'ill be a 
conscription to keep the army and navy on a pi-opcr footing, 
all young men being liable Avho have completed their twenty- 
first ycai’. The animal number of recruits will be detci-mined 
by hnv, aiul distributed over the eni])irc and the kingdom of 
Poland. The men destined to serve will be indicated by lot, 
such only as arc physically incapacitated being exempt. Tempo¬ 
rary exemptions arc allowed, but within the most restricted 
limits. Substitutes and exemption by purchase are prohibited. 
The period of service in the army and navy Avill be seven 
years for enlisted recruits, of Avhich time the men Avill remain 
Avith the colours so long as may be required to kecji up the 
complement of the army; otherwise Avhat remains of the 
seven years may be passed in furlough. After the seven years 
another period of eight years is passed in the reserve. If called 
out during the eight years, the young reserve men Avill be Avith 
the active army, and the older onesAvill reinforce the garrisons 
of fortresses. In order to enable the educated classes to free 
themselves from compulsory conscri])tion and to provide officers, 
young men possessed of a certain degree of education may be 
volunteers for a short period of service according to rules we 
are familiar Avith in the I*russian army. Persons belonging 
to the reserve are exempt from service only in the case of ill¬ 
ness or of employment in some jiublic capacity. All able- 
bodied persons not entering the army can in time of Avar be 
called out to serve in the militia. Now as formerly military 
service \vill be performed by the Cossacks under special laws, 
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by the non-Russian inhabitants of certain portions of the 
empire, and by the population of the grand duchy of Finland. 

In the second draft furnished by the Minister of War, 
General Miliutin, principles are laid down for the guidance of 
the special commission appointed to draw up a law for the 
organisation of the armed forces. 

From this wc gather that a militia may be formed for 
extraordinary contingencies if the safety of the country require 
it. The field forces retain their present organisation, their 
numbers being increased or diminished at the pleasure of the 
Government, by granting furloughs or calling back men from 
furlough. The reserve forces will be organised during the 
continuance of peace and independently of the army being put 
on a "svar footing. Garrison battalions •will be stationed in the 
districts from which they draw their reserves at the rate of 
two reserve battalions to one garrison. The reserve forces 
arc only formed for service in time of war, the cadre being 
supplied by the local garrisons. Much attention is to be 
paid to the assignment of generals and siipcrior officers, for 
the due keeping in readiness of the arms and accoutrements, 
and to the sufficiency of points of formiition on account of 
the reserve forces. Such provinces as have but a thin popu¬ 
lation do not participate in the Institution. 

In a further report General Miliutin elucidates the drafts 
of which Avc have given the sense. He ap 2 )cars to differ in 
grave 2 )articulars from General Fadejew, to whose pages we 
have had recourse lor guidance in the discussion of the 
jwliiclples Avhich have been submitted to the jiublic of Russia. 
Thus the Minister at Whr would seem to attach a much less 
iin])ortancc to the institution of the national militia than 
General Fadejew. The former evidently leaiis in preference 
on regular formations of reserve, dcjiending entirely on military 
regulation and the rules of the establishment. 

Whilst saying that a militia may be formed in great emer¬ 
gencies, he would seem to deny that the institution 2 )os 3 csses 
much practical utility. In short, he treats the militia as if it 
must always sho,w the shortcomings Avhich dis2)layed themselves 
during the crisis of the Crimean w'ar. All this is contrary 
to the teaching of General Fadejew, The latter distinctly 
attributes a great value to the institution oA account of the 
iiational S 2 )lrit it fosters, the bar it might ultimately put to the 
im 2 )ropcr or corru 2 )t cm 2 iloyment of military men in all ranks, 
cither for the purpose of civil administration or in utter dis¬ 
regard of the objects of public expenditure. It is not for us to 
offer an 02 iinion as to wdiich of the two authorities is in the 
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right. It may be said that General Fadejew has brought a 
great knowledge and a very powerful argument to bear in 
support of his views, while perhaps those who have some 
acquaintance with Russian habits and thought would affirm that 
the Minister of War is not unti-iic to the official traditions in 
the midst of which he lives, and that he is therefore probably 
supported by the majority of Russian officers. 

Putting aside this controversy, it must be admitted that the 
new institutions which arc entirely in accord with all that has 
taken jdacc since 1855, cannot fail to ])lace new and large re¬ 
sources in the hands of the Russian Government. The military 
I'enovation is complete. The reform sweeps in all classes of 
society. The principle is fairly adopted according to which 
great attention is paid to the quality of the troops, whilst the 
quantity is multiplied according to the numbers presented by 
the })opulation; that population being as we know double that 
of any other military Power. The second great jjrinciple has 
also not been forgotten in the designs of tlie new institutions ; 
that being, that the visible standing army during peace repre¬ 
sents but a fractional jiart of the resources of trained men 
immediately available on a declaration of war taking ])lacc. 
These reserves of trained men arc no longer separated from 
the points of the assembly of the active ai’iny by mouths of 
laborious marching, but they will now be canaed by railway 
to their destination from the most distant points in a few days. 
The problem, then, has been worked out, and we may look in 
a short time for the full execution oi' the measures so boldly 
projected in consequence. We learn in the public prints that 
these measures arc in full ])rogress. 

Other changes hav e taken place of late years in the Russian 
army. We have it on the authority of Cai)taiu Rrackenbury that 
the emancipation of the serfs and the j)oli(5y of Count Miliutin 
have created a sense of individuality in the soldier which 
displays itself iti various ways. The drill of the army has 
been changed and improved and adapted to the rifle and 
breech-loading arms. In terms of almost enthusiastic eulogy 
we arc told by this writer of extraordinary results of discipline 
and training, and of the application of the troops in mimic 
war. It is said that if there be a h)ss in the appear.ance of 
weight and solidity in the Russian march, this is more than 
compensated by the Improved fighting quality of the individual. 
We have always known that he was more tenacious and more 
obstinate in holding his ground than almost any other con¬ 
tinental soldier. Ilis powers of marching have also ever 
distinguished him vciy favourably. But wc have been ac- 
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customed to think chiefly of the Russian army in the mass, 
and but little of the advantage to be gained by the advance 
from stolid barbarism of the men composing it. In Russia, 
as elsewhere, it seems to be undoubted that as the national 
education makes progress, and the general intelligence is 
cleared accordingly, so the aniiy partakes of the common 
improvement, and is likely to show this in an unmistakeable 
manner when it shall be engaged hereafter. In our estima¬ 
tion of these altered circumstances and the real solid effect 
on the efficiency of the Russian soldier, we should perhaps 
be careful to balance the somewhat enthusiastic opinions 
and accounts of the brilliant ^ Times ’ reporter by the sterner 
valuation of the expericnce<l Russian general, Avho, though 
an ardent reformer, is at the same time a strict and inde¬ 


pendent critic. The latter has actually served and com¬ 
manded in the ranks to which the former has j^aid but a 
passing visit. Accordingly we do not find these glowing ac¬ 
counts of the British corrCxSpondcnt entirely supj^orted by tlie 
native military critic. The latter alleges a want of disci- 
]>line in the modern army of Russia. lie points out how 
difficult it is for the Russian to ac(|uire the elan of the French 
army, the accurate technical knowledge and skill in the use of 
arras of the Prussian and the Englishman. lie shows that tlic 
special quality of the Russian forces lies in that power of 
‘ taking punishment ’ and still standing up for more, which 
caused such surprise and difficulty to Frederick in the last 
century and to Napoleon in this, after their ))revious ex¬ 
perience of Austrian and other o})poiients. Thus owing 1o 
this cause, although Russian commanders have often failed 
and been defeated, the Russian soldiery are never thoroughly 
beaten. They may be destroyed, but they continue to come 
again and to show a Iront till the last extremity. Oji the 
other hand, there is great difficulty in teaching the Russian 
peasant the use of arms as eompai-ed with the recruits of otlicr 
countries. It takes almost three years to turn out a soldier 


from the raw material. He is as inferior in the intelligence 
required for individual fighting in louse order as he is 
dangerous when in the mass of closely welded combatants. 
Consequently the introduction of the new rifle br(Jcch-loadirig 
arms has subtracted an advantage from the Russian army, the 
tactics required for the old unimproved arms being far more 
favourable to the Russian genius than those necessarily intro¬ 


duced on account of the more deadly character ot* the new 


patterns. 

True to its tratlitions, the Russian Government spares no 
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pains in the theoretical education of the staff officers and 
those of the scientific arms, and in obtaining at any cost the 
best of matericL Although in practice it may not be as suc¬ 
cessful as it wishes in the production of highly educated 
officers, in numbers sufficient for tlie vast foi’ccs requiring 
direction, it is clear, from the discussions and arguments 
noted in this papci', that there arc means of supreme guidance 
not to be surpassed in any country. 

The Russian administration may j)ossibly go to unnecessary 
cxj)cnsc in Krupp ordnance and iron defences, but it is evident 
that it proceeds with a settled purpose, that purpose being to 
insure to the armies of Russia the best implements and tools, 
and not to rest satisfied unless they be afforded. It is difticult 
to suppose, with their absolute way of doing things, that tlic 
Russian administration liavc more difficulties to encounter in 
such matters tlian avc have, or that ultimately Russia will 
prove sloAv^er in putting her military affairs on the widest and 
firmest footing, according to new and modern conditions. 
Russia may uoav be said to be in a transition state. But it is 
the state t>f execution after the decision has been passed—in 
shox't, of action subsequent to discussion. 

According to infoianation before us,oxi the accuracy of Avhich 
the reader may rely, the total ^ active ’ strengtli of the regular 
Russian army may ])e taken as folloAvs:— 

Infantry ..... 402,000 

Riilo Battalions .... 20,000 

Cavalry ..... 33,000 

Artillery ..... 28,000 

Engineers ..... 11,500 

Total . 581,500, with 1,128 guns. 

To this must be added the force stationed in the Caucasus, 
tlic total then standing at 088,000 combatants, with 1,304 
guns. 

The above re])resents merely the combatant or ‘^active’ 
army. But i]‘ avc Avould estimate the real fighting poAver of 
Russia, and its capacity tor extension, avc must not omit from 
the computation the reserves (de])ots), the irregular troops, the 
stafl', ambulance, hospital, commissariat, transport, and chan- 
ccllcrie service ; and lastly, the development of the principle 
of reserve, according to Avliich the number of trained soldiers 
available for service but residing at their homes Avill be eventu¬ 
ally not very far from the equivalent of those actually Avith 
the standards. AlloAving, for a large margin of casualties, it 
is clear that on the due emergency arising the combatant 
forces of Russia might be swelled to at least 1,200,000 men at 
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short notice, which, when the new systems shall have been 
fully worked out, will attain larger and more startling dimen¬ 
sions. According to the general disposition of the troops as 
mentioned by the Minister of War, the forces in the west¬ 
ern district and in that of St. Petersburg, Avhich may be con¬ 
sidered available for service in Europe and arc in easy commu¬ 
nication with one another, amount to sixty per cent, of the 
Russian active army. The lines of raihvay now in cdurse of 
execution will soon give the military disti-ict of Moscow a like 
character. The number of combatants thus available for im¬ 
mediate operation on foreign territory at the outbreak of 
European war would certainly not be overrated at 400,000 
men. 

Such arc the facts of the Russian frontier forces as standing 
face to face with her neighbours of Austria, Germany, and 
Ttirkey. A few woi’ds, the result of recent close observation 
on the part of llritlsh officeis, may be added. This is highly 
confirmatory of the Russian authority to which Ave have pre¬ 
viously referred. Thus it is said that Russia Avill have 
difficulty in finding able and experienced general officers to 
whom to intrust the direction of her enormous forces. Im¬ 
perial protection and many umvorthy causes have filled the 
higher ranks Avith incajiacity and ])erhaps corruption. The 
latent military talent can hardly come to tlie surface, OAving 
to the evil system of ])romolioii, actuated as it is by the 
personal feelings, the favour, or the prejudices of the Emperor. 
Vast numbers of officers, generals, and others arc for ever 
being di'afted into the civil service. This more pai'ticularly 
affects the staff and the scientific corps. The most capable 
officers, allured by the higher emoluments of the civil ad¬ 
ministration, are apt to disappear from the ranks of the 
army, in which they retain their titles of rank and their 
claim to promotion. The officers of the staff and the scien¬ 
tific branches are highly educated, and cflbrts to improve 
them in theory and ]Aractice are uiAintermitting; but the 
infantry officer’s arc badly j)aid, pooiiy instructed, of little 
zeal, dissatisfied, and careless of their (!ai'eor and the future. 
They arc declared to rise but little in intelligence above the men 
they command. The cavalry is good in appearance, in horses, 
and equipment, and the individual readiness of the soldier; 
but it is not thought that the Russian cavalry would be equal 
in intelligence to the German, or comj)ctent to the performance 
of such duties as avc have lately seen skilfully executed in the 
advance of the armies of the Prussian royal commanders. To 
this Ave might perhaps reply that such duties can alone be 
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learnt in actual war, and in the aijplication of the energy of the 
troops by able superior command, such as that of Prince 
Charles Frederick. A very short term of actual practice 
under such command woidd transmute the most sluggish of 
cavalry. The strength of Russia in this arm, as before ob¬ 
served, lies in her races of born horsemen, and the number of 
them she is able to call out and apply. The infantry soldier 
still forms the real strength of the Russian army; but his lot 
has of late years been entirely changed. He is now as well 
treated as the infantry of other countries, including better diet, 
better clothing, medical supervision, gymnastics, schooling, the 
abolition of coi’poral punishment except by sentence of court- 
martial. The consequence is an improvement visible to evfcry 
one. The Russian infantry soldier now really takes rank as an 
intelligent being; this marked change is visible in his gait and 
demeanour, in the outvvai-d a])pearance of independence and self- 
reliance. Owing to the amelioration in his lot and the short¬ 
ened service, the peasant iio longer dreads the conscription. 
Even in Poland it is not feared as it used to be ; and the draft 
lor the men is determined by lot with the strictest impartiality. 

It is sometimes said that the Russian soldier, while thus 
gaining in intelligence, has lost in discipline. It occurs to 
us that the absence of servility may easily but unfairly take 
the aspect of a lax disci])llnc in the eyes of the old Russian 
officers bred under Constantine and Nieholas, but that the 
intelligent soldier Avho has a career of seven years of regi¬ 
mental service must become amply professional in his habits 
of thought. He cannot fail to gain from the rule of discipline 
all the advantage it affords in the interest of the whole. Stiff- 
and siolitl servility Avere long mistaken for the only mili¬ 
tary form Avortli preserving. In lliissia the form lasted longer 
than in oilier coinitrics, Coinbati\c and moral power alike can 
hardly tail lo gain in i>roportiou to the intelligent method 
observed by the jMinistry of War in the introduction of change 
and civilising iiiHuences. In future Avars Russia may be found 
to begin Avitb a new strength accordingly. 

It is the complaint of General Fadejew that a slack notion of 
conduct has crept in among the officers. We find this view 
(confirmed in other quarters. With relaxation of discipline has 
come occasional disloyalty. It has long been knoAvn that de¬ 
mocratic ideas Avcrc more especially prcA’alciit among the artil¬ 
lery and engincci's. Such ideas Avore protected and propagated 
by the late Minister Miliutin, the brother of the general ayIio 
is now the War Minister. The onward step to disloyalty in a 
country so constituted as Russia is nut a Avide one. and it has 
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been observed to have taken place accordingly. Facts illus¬ 
trative of such feelings and tendencies were shown by the in¬ 
vestigation following on the attempt on the life of the Emperor 
a few years back. This matter has probably but little import¬ 
ance at present; but it is a sign of the times which is far from 
uninstructive. There is another indication as affecting Foreign 
Powers, which has, perhaps, a greater significance. The press 
and public opinion thoroughly go along with every detail of 
army reform and reorganisation. In military matters public 
opinion is in advance of the Government. The progress in 
military strength is no longer urged from above—it is rather 
stimulated from below. The ancient military policy of exten¬ 
sion was imperial— the modern now rests on popular influence 
and public opinion. The reigning Emperor is believed to be 
really a man of peace. His son, the heir-apparent, is, on the 
contrary, understood to be ambitious, not A\ithout military ar¬ 
dour, and to be disposed towards Avar. ITc is anti-Cverman in 
his politics, and Avould not uuAvillingly yield to the stimulus 
afforded by the National Party. 

The German press Avarns us of the barefaced and cynical 
exposition of design aftbrded in llussia in sup])ort of the enun¬ 
ciation of her general ])rinci[)les. The old jealousy of race 
between Gei’manand Tartar, betAveen Teuton and Sclavc, thus 
does service to Austria and to Germany, and is an clement of 
strength in the dcfeiu-e of Avhat is most Avorth preserving in 
Europe. This jealousy, Avhich lay dormant in Prussia for half 
a century, is again excited. There may be at times unholy 
cravings after the German provinces of Austria, but a real 
feeling of insecurity is prompted by the action and the public 
opinion of Kussia. The A cry successes of Germany cause the 
people of the new Empire to be impatient of projects and 
developments on their eastern frontiers Avhich interfere AAotli 
the sense of safety and tranquillity. The North Germans 
inquire with some reason Avhat wovdd be thought of the 
practice of any other Government or country if general officers 
of high position [)ei*niitted themselves to preach Avholcsale Avar 
and spoliation of neighbouring countries. Yet this is exactly 
the conduct pursued by General FadejcAV in his articles in the 
‘ Exchange Ga^^ctte ’ of St. Petersburg, Avhich meets Avith but 
little real opposition from authority : *— 

' The diplomatic denial of complicity on the part of the Govern¬ 
ment cannot be held to be Avortli niucli so long as the Eussian press 
teems to overfloAving Avith animosity towards Austria and Avith zeal Ibr 


* See ' Silesian Times of January 27, 1870. 
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Pansclaviat agitation among the southern and western Sclaves, and 
while the avowed and secret activity of even the Government organs is 
ever engaged in the corroboration of similar tendencies.’ 


Of the force of tlic argument of ‘ race ’ we have other in¬ 
teresting evidence. The letter addressed to the Emperor 
Alexander II. by ‘ un Slave ’ was published at Brussels early 
in this year. This publication is clearly the production of 
one conversant with Busslan and Polish administration. The 
anonymous writer app.arcntly belongs to the party that demands 
justice and self-government for Poland with the intention of 
causing her to form a substantial support of the Russian 
Empire, The policy he advocates is that of the Marquis Wiel- 
opolski. He seeks to attract the Emperor to a consideration 
t)f the Avrongs and evil administration under which Poland 
sudors, but his reason is that it is wise to meet the antagonistic 
designs and tendencies of the Germans, and to insist on the 
solution of the great Sclavc question in a Russian sense. He 
tells the Emperor that the fSclaves are surromided by a wide 
circle of Germanism, from Revel in the Aorth to the Black 
Sea, where a Hohenzollern reigns at iho mouth of the Danube. 
In the extreme west Poland afil)rds a strong position of defence 
which gives c;heck to the shores of the Baltic and is an ad¬ 
vanced j)ost towards the Sclavonic po])\dation of the west and 
south. Poland iu Russian hands is a constant menace to 


Austria and Prussia. T’he latter would gladly come back to 
the arrangements ol' 1793. AVe have ourselves seen this view 
confirmed by articles in German newspapers. It is sometimes 
alleged by the German press that if there be no other alterna¬ 
tive, a bxdwark should be erected in Poland against Russia. 
Against this ‘ un Slave ’ protests, not because of any mischief 
arising to Poland were such a ])olicy adopted, but because 
Russia Avould lose her position iu Europe and her contact 
with the rest of the Sclax onic Avorld. Apart from moral obliga¬ 
tion Russia is under the strongest political necessity to make 
peace xvith Poland on a lasting and equitable basis. ‘ Such a 
‘ peace should be the point of departure towards a real union 
‘ in future. It is the foundation of llic strength, of the 
‘ grandeur, and of the prosjjority of the groat Sclavonic Empire.’ 

It would seem that the ideas tin-own out by ‘ un Slave ’ are 


participated by others, sonu of whom are in a position of au¬ 
thority, and not disinclined to give them effect. The notion 
gathers strength from the fact that the Russian press has very 
recently adopted a similar tone respecting some sort of compo¬ 
sition with Poland. This province has nearly recovered from 
the events of 1863, and Polish influence is said to be again 
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making itself felt in the salons of St. Petersburg. In connec¬ 
tion with this we hear the name of Prince Bariatinsky, the 
late conqueror of the Caucasus, quoted with much authority, it 
being thought that he would not be unwilling to treat. Poland 
on Pansclavic principles for reasons exactly similar to those 
put forward by ‘un Slave.’ Fadejow is active iu a like sense, 
as shown by a very recently published pamphlet. 

At the same time we hear from various quarters that for the 
present, at all events, the Eastern question is held in Russia 
to be closed. The Russian Government stands now, as regards 
the Black Sea and its power of asserting a hostile attitxule 
towards Turkey, nearly in the position it occupied before the 
war in the Crimea, with the advantage, however, of superior 
military organisation and a system of railways. Her views 
are not now immediately directed against Turkey. She has 
achieved a successful diplomatic campaign. 

Although we may regret the step taken by Russia, we can¬ 
not be surprised at it. With the exception of ourselves the 
leading Powers of Europe had jjreviously acquiesced in the 
expediency of making the concession she asked for. It may 
be that if with something of the warlike spirit which guided 
British counsels in the last century. Lord Granville had tokl 
the Sultan that England was ready to back him in a quarrel 
with the Czar, the former might have had recourse to the 
ultima ratio reyiim. But it is clear this was as little desired 
by the Turks as by the reasonable jjart of our own com¬ 
munity, and a war for the Eastern question in its present foi iu 
was never seriously contemplated by any Power throughout 
the discussion, which was finally terminated by the London 
Conference. It has suited certain continental politicians and 
parties to blame and depreciate England as the cause of the 
results of that Conference. But, in truth, neither government 
nor public of any country was serious in advocating resistance 
to the encroachments of Russia for her extrication from a posi¬ 
tion believed by all to be out of keeping for so great a Power. 
Russia, then, had her own way and is at present satisfied with 
reference to the aspect of her relations with Turkey. Indeed, 
we hear that her advances towards the latter have a highly 
pacific character. The ‘ Times ’ correspondent writes from 
Vienna on April 13, 1871, that harmony prevails beLveen those 
two countries—all now goes smoothly. The Porte is left in 
peace and quiet. But Russia goes further than this negative 
proof of intention to avoid causes of discord;—‘ Russia seems 
‘ inclined to honour and approve the reigning disposition at 
* Constantinople which tends towards emancipating Turkey 
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‘ from all foreign interference in her internal affairs.’ Turkey 
comes forward with her views of Avhat may bo the policy to 
pursue towards Rournania in the event of certain contingencies, 
after having made sure of the consent of Russia. If Turkey 
be allowed, as we are now informed, to perform her due func¬ 
tion, according to treaty, of p\itting down the threatened civil 
war—if, by the attitude of Russia, Austria be placed under 
the necessity of abstaining from all interference, notwithstand¬ 
ing the presence of many Roumanian subjects in Transylvania 
and her deep interest in llie Sclavc pojjulation—she may fairly 
ask, and her allies should also inquire, if in the fact of Russia’s 
institution of an entente cordiale with the Porte, we do not find 
the first forward step in a policy on the part of the former, for 
the due execution of which the neutrality of Turkey is a car¬ 
dinal condition. 

It is, indeed, impossible to doubt that an anodyne to Poland 
in the north, the intrigues in Rournania on the south-west, 
and the Russo-Czcch .agitation in the country lying as it 
were between the two, are parts of the same scheme. For 
these three sections form the line of Avestern frontier along 
Avhich is, Avo are told by Russian statesmen and generals, 
the normal position of the (Jrcat .acti\'e ’ Russian army. 
In confirmation of the theory and in affirmation of the reality 
of ulterior designs, we see the development of the Russian 
forces on that line during the last year, of Avhich the fxermau 
ncAA'spapers and the Fnglish corrcs])ondents have Informed us. 
The aspirations of influential parties in Russia are taking 
political form. The aggressive inclination of her iieoplc, the 
sense of popular dissatisfaction declared by her writers to exist 
Avith reference to her lieing cribbed and confined in domestic 
affairs, the desire for expansion, of Avhich Ave are assured by the 
Russians themselves, are seen to be assuming a practical shape. 
We arc uoav able to folloAV the outline of a policy Avhich is 
thus becoming positive, as being marked out by the acts of 
Government and no longer indicated merely by the polemics of 
the press. 

What, then, is the obvious conchtsion AAdiich suggests itself 
alike to Austrian statesmen, to the organs of Russian opinion, 
and to English observers ? It is that a struggle is impending 
between Russia and Austria; that it is ine\itable sooner or 
later; that it cannot be averted. As shoAvn in the foregoing 
pages, the reorganisation of the Russian army may have rested 
on motives of a more general character; but those motives 
differ entirely from such as may be at the bottom of similar 
efforts of military reconstitution, as seen in the United Kingdom, 
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in Austria, in Italy, in Turkey, They present rather an analogy 
with the policy of Prince Bismarck and the Emperor of Ger¬ 
many, when after 1859 they set fairly to work to create military 
forces which, while conferring vast powers for aggressive pur¬ 
poses, should lay the basis of a policy of national aggrandise¬ 
ment. In Prussia this might mean the assertion of German 
unity after a fashion which shoidd gnarantee Prussian predo¬ 
minance in the Empire about to be created. In Russia the 
analogous military policy signifies expansion according to 
certain theories of Race, and the more complete rounding off 
of the Russian province of Poland. Hence the recent rapid 
armament of Russia, with a view to a contest with Austria, 
which it is urged on liigh Russian authority should not be 
long deferred. In Russian eyes the due occasion will be seen 
when preparation shall have been sufficiently advanced, Avhen 
the new military organisation shall have attained a proper 
solidity, when the first line of 400,000 men may count on 
reserves of equal amount—in short, when Russian numbers 
and resources shall have reached the jmoportion exhibited by 
Germany in her late contest. 

The Ministry of War in Austria is undoubtedly fully alive to 
the march of oj)inion in Russia and to the corresponding mili¬ 
tary and diplomatic ])olicy jnirsued by her Government, ^^"c 
may believe that the prejiarations of Russia are in the course of 
being met by similar action on the part of the advisers of the 
Emperor Francis .loseph. Whilst as usual in Austria, atten¬ 
tion to the army is not forgotten, it is knoAvn tliat the rail¬ 
ways of Hungary, the domestic strategical lines, are in tlie 
course of being rapidly pushed forward. The necessity of 
preparation is thus clearly indicated, and the settled purpose 
of the Austrian Government practically shown. But. Austria 
alone, unaided, is not equal to a contest with the Czar. Austria, 
as she well knows herself, as acknoAvledged by all in civil 
and in military authority, wants rest. She has done mxich 
and is doing more towards healthy recovery after the blows of 
1859 and 1866. But time is required to complete the cure. 
Effective as has been the march of the civil and constitutional 
reforms of Austria, and real as may be the reconciliation Avith 
Hungary, strengthened as she has been by the new j)ower for 
the concentration of her means consequent on liberation from 
the old Italian care, Austria must seek in the general European 
arrangement that safety which is denied to her by the con¬ 
figuration of her frontier and the heterogeneous masses of her 
population. 

If we come to something more positive than the ‘ Fapsclavic 
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‘ Idea,’ we find that the Russians reckon on the disaffection of 
the Ruthenians in Eastern Galicia and of the Sclavo popula¬ 
tion in Moravia and Bohemia. The former are undoubtedly 
indisposed towards Austria, and might perhaps be expected 
to render military precautions necessary in the event of war. 
Popular disturbance and animosity towards the land ])roprietors 
would possibly make themselves apparent. Notwithstanding the 
persistency of the Russian inti’igucs in Bohemia and Moravia 
some few years back, and the entente sought to be established 
with the Czech population by the Moscow press, it is not pro¬ 
bable that Austria sees cause for distrust of these provinces 
on war breaking out. Insurrection or aid to the enemy, under 
such circumstances, would be opposed to all their tradi¬ 
tions. On the whole we may safely conclude, that for pur¬ 
poses of defence, Austria is stronger than she was in 1866. 
If Russia should yield to the temptation to aggressive war 
under which she is now labouring, her expectations of as¬ 
sistance from the disaffection of any one of the different pro¬ 
vinces and races of which Austria is made up, are likely to be 
disappointed. Nevertheless, in such an event, the situation 
would be one of extreme peril for Austria if she were left alone 
to confront her giant neiglibour. 

Although after the pleasing excitement consequent on the 
diplomatic success of the movement commenced in October 
last, Jiussia may be now drawing towards Turkey, and that 
attcmj)ts may be made to separate the latter IVom Austria, the 
Porte can hardly forget that her interests are intimately bound 
uj) with those of that Empire which no^v confronts the great 
‘ active ’ army of Russia. The Porte will continue to bear in 
mind the urgent counsel and Avarning afforded by those whose 
activity and aggressions are the settled policy of a hundred 
years. That counsel is contained in the modern Russian motto 
—‘ The Eastern question can alone be solved at Vienna in a 
‘ Russian sense.’ 

England should Avcigh the value of this maxim with re¬ 
ference not only to the Eastern question, but to the preserva¬ 
tion of Eastern and South-eastern Europe from a Russian 
advance, and to the maintenance of the European peace. As 
a result of her action at the late Conference England should 
be prepared to take a vietv of her position for the maintenance 
of the laAv <»f Europe according to the principle acted on in 
August 1870, in the case of Belgium, and stated in the first 
protocol of the Conference. She must not shrink from the 
measures demanded for the protection not only of her old 
client Turkey, but of the Empire of Austria. It is rightly 
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said that tlie stipulation of the treaty of 1856 regarding the 
Black Sea, was not designed for the purpose of humiliating 
Kussia, but as a material guarantee of Turkish independence 
and European peace. The question then arises whether the 
two objects supposed to have been secured by the arrange¬ 
ments of 1856 have been sacrificed. If it be impossible not to 
admit that tlie assurance of peace consequent on the Crimean 
War has been very rudely shaken by the abrogation of the 
material guarantees, we shall have to recollect hereafter that 
we havej been parties to this action. The treaty of the 
15th April 1856 between Austria, Turkey, and Great Britain 
which makes any attack upon the independence and integrity 
of the Ottoman Empire a cusns belli to the Three Powers, 
is still in full force and binding upon us. We cannot, then, 
divest ourselves of the duty falliiig upon us of taking our 
share, it may be the lead, in a general European combination, 
which shall in another manner afford security to the objects 
obtained in 1856 but lost in 1871. The calmness and quiet 
dignity with which Lord Granville met Avhat may be called 
the effrontery of the Russian vVinbassador at the Conference 
will find their justification in such a course. 

The country should understand that these opinions arc not 
the advice that leads to war. They lie at the foundation of the 
measure demanded on all sides for the restoration of the law of 
Europe—the law which has of late years disap])eared. In the 
reassertion of it can alone be found peace and rest for the ])opu- 
lations whose security has been so rudely disturbed. Such 
counsels, resting on what is due to International equity, on 
the consciousness of the duty, the dignity, and the resj)onsi- 
bility of Great Britain, which she cannot abdicate, are the true 
counsels of peace. 

The part to be played by Prussia, or rather Germany, in the 
immediate future remains to be considered. Between that 
country and Russia no cordiality exists except in the minds of 
the two Emperors. The Russians avow that they have 
nothing to expect from Germany; and they would be satis¬ 
fied w'ith neutrality in a more or less ‘ benevolent ’ form if 
war were declared against Austria. Germany might, how¬ 
ever, well be a party to a general arrangement for the mainte¬ 
nance of the peace without forgetfulness of gratitude on 
the part of the German Emperor. It becomes her to mount 
guard on the east of Europe, to assure the great German 
people, whether existing within her own borders or those 
of Austria, against Muscovite encroachment. Germany would 
thus take her proper place in the European family, according 
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to her new conditions, her duty being not less apparent, while 
her immediate interests are far more closely and advantage¬ 
ously concerned than is the case with England. Such a 
policy is evidently in unison with German sentiment. It would 
be properly directed against that hatred of races towards Ger¬ 
many which is now binding together Pole and Russian, as 
seen in the issues of the Russian press and the riots of 
Posen. A comprehensive firm diplomacy resting on such a 
basis, would give to Germany the moral influence she now 
lacks. There arc indications that such views arc to some 
extent entertained by Prince Bismarck’s Government, It 
seems tolerably certain that what we read occasionally regard¬ 
ing the hostile feelings of the latter towards Austria has no 
foundation in fact. The diplomatic conduct is accordingly 
what was to be desired, as shown very recently in the cordial 
reception given to the Comte de Bellegarde, who was sent 
by the Emperor Francis Joseph to compliment the Emperor 
William. The envoy is said to have returned well pleased, 
bringing back with him proposals having reference to the 
Roumau Princip.alities. In the disposition evinced by such 
acts wc trace what may lead to the general combination of 
the great Powers. Russia may be thus induced to persevere 
in the policy of peace and respect for others by which she 
has gained much credit during the last fifteen years. May 
the wish wc utter become a reality in the interests of all the 
countries immediately concerned! 

Let it be once more repeated. Russia makes no secret 
of her desire to encroach on her neighbour, to expand her 
influence abroad by force of arms, to make use of a jm)- 
paganda for this purpose founded on a theory of race, to array 
the Sclavc .against the Magyar and the Austrian. The attitude 
of the Cabinets of St. Petersburg and Vienna is that of anta¬ 
gonists looking for the coming fray, hoAvever studiously allu¬ 
sion to it may bo avoided by both sides in their corrcsj)ondencc. 
Russia tells us through her best informed generals and states- 
men, and by the measures in the cause of development and 
execution, that she fears no single Poavci’, that she is confident 
no single Power will attack her, but that she docs fear an 
alliance of many Powers, and that against such an alliance 
she must stand prepared. It is then for Europe to take the 
Power at its word that so boldly and cynically avows its 
objects, and how it stands before the world. 

The Russian scheme of military reorganisation must be 
taken to comprehend the means of placing the Empire in such 
a state of defence as to give a sufficient national sanction to 



44 


O’Flanagan’s Lives of the Irish Chancellors, July, 

the national aspiration. The scheme is intended to enable the 
Kussian generals to advance on Central Europe without risk 
to the internal peace of the country. In the interest, there¬ 
fore, of European civilisation and of the maintenance of the 
general peace, this scheme of military reorganisation in Rus¬ 
sia urgently calls for the vigilance of England and Germany. 
The reoi’ganisation may well cause Austria and Turkey to 
think hoAv far it may be directed against their national 
security, perhaps their political existence,* 


Art. II.— The Lives of the Lord Chancellors and Keepers 
of the Great Seal of Ireland, By tl. R. O’El^ANAOAN, 
M.R.I.A. London: 1870. 

cannot in justice praise this book, and yet we are glad 
^ ^ that it has been published. The veil of obscurity whicli 
had spread over all that relates to the national life and the 
genuine records of Irish history has been gradually lifted up; 
and of late years a variety ol writers have elucidated the past 
of the sister country, if not with the vivifying touch of genius, 
at least with care and conscientious industry. Apart, however, 
from a few biographies and some sketches of remarkable merit 
—those of the late Mr. Shiel and Mr. Charles Phillips will at 
once occur to many of o\ir readers—but little hitherto has been 
accomplished in retracing the legal annals of Ireland; and the 
history of the Irish Bench and Bar has been hardly at all 
explored. One of the reasons probably of this neglect is that, 
with exceptions of no great imjiortance, the Irish Law Reports 
scarcely extend beyond the beginning of this century, so that it 
has become difficult to comprehend what at a comparatively 
recent period was the real character of the Irish Forum; and 
another may be that, great as is the just reputation of Irish 
lawyers, their position in a country which for centuries was 
ruled by the sword as a conquered province, prevented them 
from attaining the political eminence reached long ago by their 
fellows in England, and lowered their natural rank in the 
State. Yet the profession of the law has played a not in¬ 
significant part in shaping the varying fortunes of Ireland. 
Whether as an instrument of arbitrary power, or as a check on 

* Wc have abstained from allusion to any possible results to India 
from a policy of military extension in Russia. To have done so would 
have opened up a subject demanding large treatment—in short, an article 
to be devoted entirely to itself. 
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tyranny and wrong, it has largely influenced the national 
destinies ; and it has reflected with singular clearness, and in a 
manner almost peculiar’ to itself, the sentiments and opinions 
of powerful classes. A biography of the personages who have 
held the chief place of honour in this order could, therefore, 
hardly fail to be interesting; and many as are the faults of Mr. 
O’Flanagan’s book, it nevertheless deserves attention. It con¬ 
tains tolerably full sketches of the lives of many of the Irish 
Chancellors; it connects these Avith copious references to con¬ 
temporaneous historical events; and it abounds in anecdotes, 
more or less valuable, Avhich illustrate the times in which they 
held office. In a word, it is a laborious compilation Avhich 
deals with a subject of an attractive kind; and though it is 
not a good book, it deserves to find readers, not only among 
the select few Avho care to Investigate Irish history, but Avith 
ihc much more iiumci’ous class Avhich takes pleasure in bio- 
gra])hlcal gossip. 

Unfortunately, hoAvever, these A'olumes fall far short of the 
standard of mcritat Avhich their author might Jiavc aimed; 
and Ave arc surprised to learn that they represent even the 
desultory labours of many years. Mr. O’Flanagan, avc regret 
to say, has proved himself to be deficient, in the qualifications 
absolutely necidful to deal in a satisfactory Avay with his sub¬ 
ject. It is, no doubt, impossible to depict most of the earlier 
Irish Chancellors in anything like the lineaments of life; but 
several of the later names in the series had characteristics 
strongly marked ; and a competent narrator Avould have placed 
their distinctive features clearly before us. Mr. O’Flanagan, 
hoAvcver, docs not exhibit the least trace of artistic skill; he 
seems unable to seize and bring out the qualities of the per¬ 
sonages he attemj)ts to portray; and in his pages Ave see 
nothing of the ‘ living images ’ of such men as Lords Lifford, 
Clare, and Plunket. Nor has he even a clear perception of 
the great outlines of Irish history, and, so to speak, of its 
general tendencies—-a knoAvdedge essential to his Avork, since 
not a I'eAv of the Irish Chancellors contributed largely to the 
events Avhich marked the fortunes of tlic sister island, and 
some acted a cons])icuous part in that long drama of national 
suffering. He ap{)ears not to have studied thoroughly any 
one of the Avell-dcfincd periods Avhich make up the tale of the 
annals of Ireland, or, at least, not to possess the faculty of 
setting them plainly before the reader; and the result is 
that a fitting background is Avantiug to almost all his pictures, 
and they are devoid of their natural form and colouring. He 
has, indeed, slurred over or misinterpreted several passages 
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of national importance which he ought to have clearly de¬ 
scribed if he Avishcd to do justice to his theme; and his ac¬ 
count of the Irish policy of the Tudors, and of the events that 
preceded the vising of 1641, is so meagre, imperfect, or one¬ 
sided, that his sketches of the contemporaneous Chancellors are 
evidently partial or tar from correct. Besides, we are con¬ 
strained to remark that, even when dealing with his immediate 
subject, he often makes inexplicable omissions, and is careless 
and inaccurate in the extreme. We are at a loss to know 
from -what authorities Mr. O’Flanagan has compiled "what he 
evidently imagines to be a complete list of the Cliancellors 
of Ireland; but a reference to Ilaydn’s ‘ Book of Dignities’ 
will shoAv that, without apparent reason, he has left out a con¬ 
siderable numher of Jiames. With respect, too, to some of his 
‘ Lives,’ he has neglected obvious sources of information; and 
we should infer from his notice of Archbishop Deane, and of 
that remarkable man Sir Thomas Cusack, that he had not 
studied such common books as Lord CampbcH’s ‘ Chancellors’ 
or the ‘ Carew State Papers.’ By comparing his text with 
the Roll of Patents in the ‘ Liber Miinerum Hiberniaa,’ wo 
see that he is very inaccurate in his dates. We have detected 
a number of blunders during the period of the Plantagenets 
and the Tudors ; and, as for modern Instances, he informs us 
that Sir John Leach died in 1827, the year when that judge 
became Master of the Rolls, where he presided for a long 
time afterwards. Many similar cases might be cited; and 
what is to be thought of the care of a writer who criticises ' the 
‘ bloody Bill of the six Arbiters ’ ? and though Slender talked 
‘ of a custos r//talorum,’ would he write of the ‘ posse cowi- 
‘ ;//itatus ’ ? 

Mr. O’Flanagan’s volumes begin with a sketch of the Celtic 
laws and institutions of Ireland. We shall not follow him into 
this disquisition, w^hich is exceedingly bald and imiierfect, for 
it is altogether foreign to his subject. The Irish Chancellors 
liaA’c administered a law wholly different from the Brehon 
customs, and in its genius singularly alien from them. During 
several centuries they were Englishmen who scorned the native 
judges as mere barbarians; and, instead of cultivating, they did 
their best, in the Anglo-Isorman and Tudor periods, to dis¬ 
countenance or extirpate primitive usages which they rightly 
considered as connecting links in the stubborn frame of Irish 
nationality. In passing, however’, we may observe that 
modern research has conclusively proved that the ancient laws 
of the Irish tribes formed a more elaboi’atc and complete system 
than had been supposed by critics like Coke; and certainly not 
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a few of the maxims of this venerable and now dead juris¬ 
prudence contrast favourably, in all that relates to the ordinary 
arrangements of social life, with ‘ the perfection of reason ’ of 
the old Common Law. The office of Lord Chancellor of 
Ireland, as Mr. O’Flanagan correctly admits, was an institu¬ 
tion of foreign growth; and it may be traced nearly as far back 
as the first Norman conquest of the island, Stephen Ridell 
having certainly held the Seals as early as 1186. We shall 
not discuss the intricate question, hardly relevant to the pre¬ 
sent work, and but feebly handled by Mr. OTlanagan, as to 
the relative positions of the Chief Justiciary and the Chancellor 
in the Aula Kegis; suffice it to say that, as in England so in 
Ireland, the first great office fell into disuse at an early period; 
and Mr. O’Flanagan is clearly in ci'ror in imagining, as he ap¬ 
parently does, that the office of Chancellor is not much older 
than the reign of Henry HI. or Edward I. It is more to the 
])urpose to consider the authority and influence of the first 
Chancellors of Ireland; and Mr. O’Flanagan has not given 
sufficient prominence to this part of his subject, though he has 
evidently studied it a good deal. The subjection of Ireland 
to the earlier Phintagcncts, as is well known, was nominal 
only: and while in theory the whole island became an ap¬ 
panage of the English monarchy, the small part alone which 
had been colonised by the first conquerors and their de¬ 
scendants passed under tlie dominion of English law, and 
all the rest remained in a state of rude ludcpeiidence under 
the native chieftains. The Anglo-Norman Pale and the 
Celtic Land were thus wholly distinct regions, inhabited 
by different and hostile races, and the inevitable result was 
widespread anarchy, and the destruction of the germs of 
civilisation. The institutions of the conquering colony were 
not likely, it may be supposed, to extend in this stato of 
society, and where lawlessness and disorder abounded, the 
domain of law was narrow and precarious. The jurisdiction 
of the earlier Chancellors was nearly confined to the precincts 
of the Pale, and was all but unknown in the rest of the 
country; and, even witliin the Pale itself*, it was encroached 
upon to a considerable extent by the jurisdiction of great 
feudal lords, who had obtained extravagant franchises from 
the Crown, and whose seneschals administered in their OAvn 
Courts a sti'angc medley of half-bai’barous customs. Thus 
while ill England the power of the Chancclloi’S expanded 
steadily and spread far and wide as the monarchy became con- 
solidatcil and settled, in Ireland it was restricted within naxTow 
bounds, and was uniell by the great body of the nation, at least 
as a reforming inflxxence. 
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This difference in the constitutional position of the first 
chancellors of England and Ireland, corresponding to a similar 
difference in the political history of the two countries, is a 
striking and significant fact which Mr. O’Flanagan should 
have distinctly noticed. Though often held by eminent eccle¬ 
siastics, the office of Chancellor in England became peculiarly 
judicial at an early period; and men of remarkable ]>arts and 
learning began soon to build up gradually the system of reme¬ 
dial jurisprudence, mitigating the harshness of the Common 
Law, which ultimately expanded into Equity. This influence 
may be traced as far back as the reigns of John and Henry III.; 
and the principles then established having taken root, spread 
fruitfully over the whole country. In Ireland, on the other 
hand, the eai’lier Chancellors were only the instruments of 
sovereigns possessing little poAver; they were placed among a 
colony of conquerors who occupied only a part of the seaboard 
and were separated wholly from the native race ; and, accord¬ 
ingly, they never had an opportunity of imitating their com¬ 
peers in England, and of s])rcading the blessings of improved 
law and of equal justice over the whole island. Kestricted 
in their judicial functions within a sphere smaller than the 
Pale itself, they probably did not cultivate earnestly the noble 
science which they professed; and as they all belonged to the 
dominant caste, they were often more conversant with the 
sword than with the administration of justice, and they learned 
to regal'd the subject people as mere aliens and natural enemies. 
Hence, though the first generations of Irish Chancellors were 
usually selected from the same class as those ivho held the Seals 
in England, ive see ])lainly from Mr. O’FIanagan’s book that 
they differed widely in their general characteristics from tlicir 
felloAvs on this side of the Channel. They certainly created no 
school of law ; and they allowed a foundation for legal students 
established in Dublin by Edivard I. to fall into decay and 
ruin. It would appear that, filled Avith the prejudices of race, 
they seconded the remonstrances of the colony Avhen more 
than one of the Plantagcnct sovereigns Avished to extend the 
Common LaAv to the aboriginal people ; and they never at¬ 
tempted to enlarge the sphere of their scanty jurisdiction. 
Indeed, many of them Averc rather distinguished for their 
‘ hostings ’ against the Irish chieftains than for their labours in 
disjiensing justice ; and the Anglo-Norman tribunals, like the 
Anglo-Norman Church, furnished more than one redoubtable 
soldier who cut doAvn by hundreds the C’eltic kerne. The veiy 
courts of these heads of the laAv, held Avithin the precincts of 
the fortified ‘ Castle,’ Avhich protected the foreign burghers of 
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Dublin from the raids of the septs of Meath and "Wicklow, 
presented an image of martial state ; and, unlike what was the 
case in England, most of these Chancellors went on circuit, 
and, in the interest of order in the Pale, hanged and tortured 
scores of the ‘ Irish enemy.’ The spirit even of the eccle¬ 
siastics, of whom many filled the office, resembled that of their 
lay fellows : few appear to have been well-read lawyers ; their 
position in the Church did not raise them above the sentiments 
of the Anglo-Norman colonists, or reconcile them to the real 
people; and as they were subject to hardly any control, they 
sometimes led idle and profligate lives, or were not above 
official corruption. De Bicknor, one of the most eminent, 
who attempted to found a university in Dublin, confined it to 
those of the English name; and he was compelled to disgorge 
a considerable sum, which he had appropriated ‘ by counter- 
‘ feiting writings.’ 

The general result of this condition of affairs was to make 
the position of the Irish Chancellors, their influence, and their 
power in the State, wholly different from -what it was in Eng¬ 
land : to render the office of little value as a means of civilising 
a rude society, and to separate altogether the heads of the law 
from the great mass of the Irish nation. This state of things 
was but little changed for more than three centuries after the 
Conquest; indeed the authority of the Chancellors, their im¬ 
portance, and their legal jurisdiction declined gradually as the 
Pale increased in the fourteenth and fifteenth centuries, while 
they became more and more isolated from the degenerate 
descendants of the first settlers, and from the Irishry who, 
having thrown off their nominal allegiance to the English 
Crown, now occupied almost the whole island, and knew no¬ 
thing of the law of the Saxon, except as associated Avith cruelty 
and wrong, and utterly abhorrent to their ancient customs. - It 
is unnecessary to do more than glance at the list of Chan¬ 
cellors during this long period, of whom many have been 
omitted by Mr. O’Flanagan, for some \inknown rciison, A 
few Avere really eminent men ; one especially, De Wickford, 
a trusted minister of EdAvard III., accompanied the King in 
his remarkable campaigns of conquest in France; and, just as 
we have seen in modem times, he insisted in negotiation on 
the absolute necessity of securing ‘ a strategic frontier ’ in 
Aquitaine, in order to justify schemes of annexation. Some 
other personages of note occur; the ‘ boy Chancellor,’ the ill- 
fated son of the Duke of York and the ‘ Rose of Raby,’ Avhose 
beauty, it is said, lured the Earl of Desmond and his Groral- 
dines to perish at Wakefield; the Earl of Worcester, ‘ the 
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* butcher of England,’ one of the most accomplished scholars of 
his age, but stained, it is said, with execrable crimes; Alex¬ 
ander Plunkett, the first probably of the colonists who obtained 
the office; and one or two Archbishops or Bishops who seem 
to have been more than commonly distinguished. Speaking 
generally, however, this long roll of Chancellors formed a 
succession of military politicians or of prelates, who have left 
nothing worth recording behind; and they doubtless trod in their 
predecessors’ sway, administering a kind of rude justice within 
the contracted bounds of the Pale, protecting diligently the 
‘ English interest,’ and knowing nothing about the ‘ wild Irish,’ 
except as creatures to be hunted down and destroyed. Mr. 
O’Flanagan has passed over one of these names: Thomas 
de Revi appears to have presided as Chancellor at the cele¬ 
brated Convention of the Pale, which framed the well-known 
Statutes of Kilkenny, perhaps the most remarkable monument 
extant of an attempt to sow hatred between two races; and 
we may believe that his wisdom inspired the colonists in this 
legislative effort. It is hardly necessary to add that during 
these centuries there was no development of Equity in Ire¬ 
land, like that happily witnessed in England ; the profession of 
the law bore little fruit in a soil rendered unkindly and barren ; 
and the Irish Chancellors did not provoke any jealousy by 
enlightened devices to reconcile the Common Law with justice. 
At the same time ancient records show that something like 
a system of Equity had been imported into the Pale from 
England; but complaints appear to have been made more than 
once that it was an unknown language to several Chancellors. 

During the second half of the fifteenth century a significant 
change may be traced in the names of the personages intrusted 
with the office. Up to this time the Irish Chancellors had 
usually been English courtiers or bishops; they were now fre¬ 
quently selected from the houses of the dominant Anglo- 
Norman nobles who had practically usurped the Government 
of the Pale. We find Butlers and Fitzgeralds on the list; and 
these functionaries were faithful representatives of the disorder 
and anarchy generally prevalent. This was the period when 
the power of England in Ireland had declined to the lowest 
point; and the heads of the law seem hardly to have been 
more than the nominal servants of the English monarchy. This 
state of things was tolerated for a time after the accession of 
Henry VII. to the throne; but when his dominion had become 
settled, he began to turn his attention to Ireland, and to en¬ 
deavour to restore the influence of the Crown in a dependency 
akeady a disgrace and a danger. The celebrated statute called 
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Poyning’s Act, the opprobrium of later Irish patriots, by which 
the Parliament of the Pale was rendered subject to the English 
Council, and an attempt was made to bring the great Irish 
lords and their vassals under the control of the law, was passed 
in 1494; and from this moment we may date the revival of 
English aseendcncy in the country. Mr. O’Flanagan seems to 
know nothing about the life of the prelate who doubtless pre¬ 
sided as Chancellor in this assembly ; yet he was one of those 
men who, without any claim to personal importance, have a 
place in our annals, Henry Deane, some time Prior of Llan- 
thony, was Chancellor of Ireland in 1494-5 ; he became after¬ 
wards Lord Keeper in England, Bishop of Bangor, and 
Archbishop of Canterbury; and he solemnised the ill-fated 
but memorable nuptials of Prince Arthur and Catherine of 
Arragon. At the beginning of the reign of Henry VIII., we 
see a return for a few years to the practice of committing the 
Irish Seals to the scions of families of the Pale; and during 
the brief ascendency of the House of Kildare, we find a 
St. Lawrence, who had fought with distinction at the great 
battle of Knocktuagh—the Harlaw of the Celtic tribes of 
Ireland—administering Equity as an Irish Chancellor. After 
the suppression of the Geraldine rebellion, when the King 
set himself to the task of consolidating his power in Ireland, 
we meet with Chancellors of a new type, formed doubt¬ 
less in the revolutions of that age, and evidently selected 
as fitting instruments to carry out Tudor Irish policy. These 
men were nearly all ecclesiastics, trained in the school of 
Warham and Wolscy, and possessing considerable ability and 
learning, but pliant and useful servants of the Crown, and 
ready to do whatever Cromwell or their ‘ Sovereigne Lorde ’ 
might hint at or order’. Mr. O’Flanagan’s estimate of these 
functionaries depends mainly on the part they played in pro¬ 
moting or discouraging the Reformation in Ireland; and he 
commends highly the Catholic Cromer, and denounces his 
Erastian successors. We freely allow that those who aided in 
the ecclesiastical work of that age in Ireland are not entitled t«) 
admiration; and probably more than one of these Chancellors 
was thoroughly selfish and I’apacious; but Mr. O’Flanagan s test 
of their conduct is, after all, an unsafe criterion ; and he does 
not point out what, in our judgment, was the least amiable of 
their characteristics. Henry VIII., in spite of Mr. O’Flanagau, 
who paints hun as Cardinal Pole did, had, nevertheless, a 
policy for Ireland in some respeets enlightened and grand; he 
wished to break down the barriers between the colony and the 
aboriginal race, and to reduce both to loyal obedience; and 
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though he failed, partly through his own errors, his purpose 
was certainly wise and noble. His Irish Chancellors, how¬ 
ever, although they bowed with meek submission to his com¬ 
mands, seem secretly to have tried to thwart them ; filled with 
the dominant spirit of the Pale, they were to a man hostile to the 
‘ Irish enemy; ’ and, whether they adhered to the old faith or 
acknowledged His Highness as ‘ Supreme Head,’ the State 
Papers show that relentless oppression was their only expedient 
for governing the island. 

The “progress of Tudor conquest in Ireland extended the 
domain of English law, with the ever-increasing circle of the 
Pale. The confiscations of the religious houses gave an im¬ 
pulse also to litigation; and the practice of surrendering and 
taking back lands to be held by an English tenure, tended to 
the extinction of the Celtic customs. These causes contri¬ 
buted to enlarge the jurisdiction of the Irish Chancellors during 
the reigns of Henry and Elizabeth, and Equity having by this 
time become comparatively mature in England, began to 
flourish even in Irish soil. A Scliool of Law, which it had 
been found impossible to establish before, rose upon the site of 
a suppressed monastery, and received the name of ‘ the King’s 
‘ Inns;’ and, as we know from the State Papers, the legal 
profession became a powerful body not always subservient to 
the Government. The Irish Chancellors in this age aban¬ 
doned their duties as criminal judges, and transferred them to 
the Presidents and other officials charged with the administra¬ 
tion of this kind of justice; and they confined themselves to 
their proper Courts, Avhich attracted an increasing amount of 
business. These functionaries were cither lawyers, trained 
regularly to the practice of the bar, or prelates imbued witli 
legal learning; some were unquestionably able men; and if 
we may judge from old legal documents, of which we have 
specimens in these volumes, they possessed considerable tech¬ 
nical knowledge. Yet they do not wear a pleasing appearance 
as they pass along the stage of history, though one or two, 
like Weston and Gerard, seem to have been men of character 
and honour. As a class they belonged to the servile courtiers 
who so often climbed to power in those days—trimmers, ready 
to change their faith with the times, and constant only to the 
instinct of self; politicians, willing at all hazards to assert the 
doctrine of Divine Right; prelates, thinking more of their 
greedy families than of the Church they neglected and starved; 
apd without an exception they could see nothing but evil in 
the native race, now more than ever alienated from their con¬ 
querors, by a double distinction of blood and religion. Thus 
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Sir Thomas Cusack, who held the office during the reigns of 
Kdvva3’d VI. and Mary, appears to have been a very able man, 
and, what was singular in his position, he really endeavoured, 
in administering justice, to engraft some of the Celtic usages 
on the uiigenial plant of English law; but he appropriated 
Church lands without the least scruple, although probably a 
professing Catholic, and, a trait not noticed in these volumes, he 
bravely declared that there was nothing wrong in a plot to 
assassinate an Irish chieftain. Archbishop Curwen, who, by 
the way, gave its succession to the late Established Church, 
was one of tlie meanest of timeservers; and the name of 
Loftus, Chancellor and Primate, and founder of the University 
of Dublin, stands out as that of an audacious jobber, and is 
still remembered in Irish annals as stained with inhumanity of 
the deepest dye. 

The reigns of .Tames I. and his son form an important era 
in Irish liistory. The island had been completely subdued; 
the last hopes of the brilliant Tyrone had perished after the day 
of Kinsale ; the Pale extended over more than three provinces; 
and the nation awaited the will of its conquerors. Society had 
assumed the shajtc of a colony, forming an aristocracy of the 
sword, and in j)ossession of much of the land of the country 
torn from its ancient owners by violent means, and of a subju¬ 


gated j)eople oppressed and despoiled and separated by wide 
divisions fi‘oin its rulers. These lines of demarcation were 


deepened by the hostility of two rival churches, and by the 
conflict between the modes of life prevailing among the settlers 
and the nation. The crisis was one Avhich demanded states¬ 


manship of a genci’ous and enlightened kind; and it would be 
unfair to s.ay that the first Stuarts and their ministers had no 
idea of the nature of the situation. The Settlement of Ulster 


by which, notwithstanding a great deal of high-handed wrong, 
a real attempt tvas successfully made to reconcile the claims of 
the two races who dwelt in enmity upon the soil, and to plant 
the germs of a thriving (lommunity, remains a monument to 
the wisdom of Bacon; and the writings of Coke, and even of 
Davies, breathe a spirit of justice, uay of goodwill, towards the 
mass of the Irish people. But—Avhat Mr. O’Flanagan has not 
])ointed out with the clearness of one who understands the 
period—the effort to civilise and reclaim Ireland was frus¬ 
trated by tlirce distinct causes, and the result was a calamitous 
failure. In the first place, the constitution of the country was 
fashioned on a sectarian model; Protestant ascendency became 
supreme in the State, and Avhile the dominant colony mono¬ 
polised all social and political poAver, the Church of the nation 



54 


O’Flanagan’s Lioes of the Irish Chancellors. 


was jealously proscribed. In the second place, with a narrow¬ 
ness of view, not however surprising in that age, peculiar care 
was taken to obliterate the usages of the Irish people; their 
customs were treated as barbarous and absurd; the few lands 
that remained to their leaders were brought under the control 
of English tenure, known to them as an expedient of coalesc- 
ation; and their ancient institutions and organisation were 
placed under the protection of the law. And, in the third 
place, most important of all, if not a few of the statesmen of 
England had really noble designs for Ireland, the Government 
at the Castle fell into the hands of a succession of unscrupulous 
harpies, or of spoliatoi's on a huge scale, who enriched them¬ 
selves by multiplying forfeitures, and treated the country as 
a conquered province to be j)ortioned out among Stuart 
favourites. On pretexts simply infamous or false, whole tracts 
were wrested from their former possessors and transferred to 
these official plunderers; the title of ‘ every estate in the king- 
‘ doin,’ it was said, ‘ was thrown into confusion and peril; ’ and 
the tale of wrong was grandly completed by the rapine of 
Strafford, who tried to confiscate the whole of Connaught for 
his master. The consequences were that the whole nation, 
including even the Catholics of the Pale, Avas exasperated 
against England and the Protestant colony, and that the hopes 
of security and peace on Avhich progress depended were 
blasted; nor can it be doubted that these iniquities provoked 
the rising of 1641. 

Mr. O’Flanagan’s sketch of the Irish Chancellors, of the 
part they played in this evil trial, and of contemporaneous legal 
history, is very feeble and insufficient. From 1605 to 1619 
the Seals Avere held by Thomas Jones, Avho also occupied the 
See of Dublin, and seems to have been a competent lawyer. 
This legal prelate proved himself a stanch supporter of the 
Protestant interest, which was dominant in Church and State ; 
he gave his influence to Sir John Davies, in the Avell-known 
contest of 1613; and his visitation charges breathe little save 
an orthodox hatred of Irish Papists. It is said that he had 
some share in carrying out the Settlement of Ulster; but this 
probably Avas merely ministerial, for the design of that com¬ 
prehensive scheme was foreign to his bigoted understanding; 
but we may readily believe that he approved or inspired the 
sweeping decision of the Irish Courts, Avhich, with compendious 
presumption and harshness, pronounced the whole of the Brehon 
laws—laws, that even by the admission of Sir John Davies, 
possessed a ‘ curious mixture of natural equity ’ and governed 
the relations of the native race—a set of ‘ IcAvd and intolerable 
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‘ customs,’ not to be maintained in a well-regulated state. The 
successor of Jones was a grandnephew of Loftus, the Eliza¬ 
bethan Chancellor of whom Ave have said a fcAV words; he 
seems to have been a man of small parts, Avho, hoAvever, con¬ 
trived to follow ill the steps of his ancestor by enriching himself, 
with little scruple as to the means. It is not improbable that 
this guardian of the Irish ^^consclence of the first Stuarts took 
an active part in the shameful proceedings for robbing Irish 
ju'oprietors of their lands by suggesting inquiries into defective 
titles, which were too common in those days, nor yet that ho 
pocketed the reivards of this traffic. We find that in 1639 he 
Avas dismissed from liis office for malversation, in a great degree 
through the influence of Wentworth, Avho, if lie Avas a beast of 
jirey in Ireland, at least despoiled in the interest of the Crown, 
and had no sympathy Avith mere greedy jackals. Loftus, Avho, 
for services of a questionable kind, had been raised to the 
Peerage of Ely, AA'as folloAved, in 1642, bir Sir Richard Bolton, 
a lawyer of eminence as his Aviitings prove, but Avhose career 
as Chancellor was cut short by the outbreak of the rebellion of 
1641. We should Avish to think Avell of this personage, for he 
has loft on record sentiments with respect to the Irish race 
that do him honour, and that Averc not common in that age; 
but as, unfortunately, he assisted Strafford in his notable 
scheme for approjiriating Connaught, his practice and specula¬ 
tion may have differed from each other. As regards the Irish 
Bar in those reigns, it seems to have increased in importance, 
OAving probably to the number of laAvsuits caused by the ex¬ 
tinction of the Brehon customs and the general insecurity of 
titles. The LaAv Courts Avere jicrmancntly removed from the 
Castle; in the reign of Elizabeth it had been proposed to 
transfer them to >St. Patrick’s Cathedral; but Archbishop 
Loftus, fearing lest an inquiry into the interests of the Pre¬ 
bends might disclose some of his pleasant doings, had con¬ 
trived piously to prevent this sacrilege. 

After the subjugation of Ireland by CromAA’^cll the Irish Seals 
were put in commission. The Commissioners, of whom the regi¬ 
cide Corbet Avas the most notable, seem not to have taken part 
in ‘ the settlement ’ of the country recorded carefully by Mr. 
Prendergast; this Avas carried out by the executive Government 
under the auspices of tAvo special commissioners. At the Res¬ 
toration, Sir Maurice Eustace, a scion of one of the families of 
the Pale, became Chancellor, and co-operated in the enactment 
of the celebrated statutes which, to this day, form the principal 
basis of title to most of the soil of Ireland. Mr. O’Flanagan 
properly condemns the injustice which stained the Acts of 
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Settlement and Explanation ; but it was hardly to be expected 
that the English Legislature would eject the Cromwellian 
colonists wholesale; and the most odious feature of the 
arrangement was the favouritism of the King, and the repu¬ 
diation of the claims of the demands of Catholic proprietors, 
who had at least a right to a hearing. Sir Maurice Eustace, 
we think, acted like an honourable man in these transactions; 
he did much to stop the malevolent reports against the loyalty 
of the Irish Catholics, which the Protestant Irish sedulously 
circulated; and his hands remained clean in a scramble for 
property from which too many of the Castle profited. The 
memory of this eminent magistrate has not yet been wholly 
forgotten; and though his lands have passed, in the strange 
vicissitudes of Irish property, to the descendants of the ancient 
Huguenot family of La Touche, the peasant near Harristoun, 
in the County Kildare, can still point out the ruins of the 
mansion built and adorned by the worthy Chancellor. 

The next holder of the Irish Seals was Michael Boyle, Bishop 
of Cork and Archbishop of Armagh and Dublin, the last and 
not the least distinguished of the mitred jurists who have filled 
the highest office in the land in these kingdoms. This prelate 
was a nephew of Richard Boyle, in after years the ‘ great Earl 
‘ of Cork,’ one of the most successful of the adventurers who, 
towards the close of the sixteenth century, made their good 
swords and their orthodox creed passports to honours and wealth 
in Ireland, and who, in some instances, and conspicuously in 
that of the noble House of Boyle, became the founders of 
families which have proved a blessing to their adopted country. 
Dr. Boyle first attracted public notice by his able advocacy of 
the claims of the Protestant settlers in the Diocese of Cork, 
when the Act of Settlement was under discussion; and, having 
been selected by the Irish Government as an agent to watch 
the progress of the Statute in its passage through the two 
English Houses, he received the thanks of the House of Lords 
for ‘ the services he peiTormed on this occasion.’ He became 
Chancellor of Ireland in 1663, and held the office for twenty- 
two years, during the period of superficial repose which pre¬ 
ceded the rising of 1688-9. Although bred an ecclesiastic, 
he was certainly a very able judge ; and he enjoyed a reputa¬ 
tion on the Irish Bench not much inferior to that of Lord 
Nottingham, his great English contemporary. His Chan¬ 
cery ‘orders’ are still extant, and show that Equity had, 
by this time, acquired in Ireland a scientific form, and must 
have been assiduously studied by a learned and well-trained 
body of lawyers. Dr. Boyle was charged with having been 
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‘ a pluralist and jobber ’ in official life; but, as he was dis¬ 
missed by James II. in 1686, when that sovereign was inau¬ 
gurating his calamitous and reckless Irish policy, we are inclined 
to think that he was not only an able but an upright public 
servant. 

The next name that appears on our list is that of one of the 
best of the Irish Chancellors. Sir Charles Porter was an 
English barrister who first became kno^vn in Westminster 
Hall as one of the counsel who became involved in the dis¬ 
putes in the reign of Charles II. touching the jurisdiction of 
the House of Lords in Equity Appeals in cases in which a 
member of the House of Commons was interested. Porter 
was arrested by the Serjeant-at-Arms, ‘ without being allowed 
‘ to finish an argument he was addressing to the Master of the 
‘ liolls,’ for having contended for the right of the Upper 
House; but his brief imprisonment proved fortunate, for he 
soon attained considerable practice. In 1686 he received the 
Irish Seals from James II., at a conjuncture of great political 
moment, calculated to test the worth of public men. The 
King at this time had formed the design of humiliating the 
Protestant colony of Ireland, and of changing the constitution 
of the country by the mere exercise of arbitrary power; and 
for this purpose he resolved to make dangerous encroach¬ 
ments on the Act of Settlement, and to violate fundamental 
laws by raising Catholics to high places in Ireland, and prac¬ 
tically giving them civil ascendency. Admitting—and who 
will contradict ?—that the existing order of things in the 
country was essentially unjust and grievous; that the Act of 
Settlement was tainted with wrong ; and that the proscription 
of the Catholic nation of Ireland was lamentable and perilous 
in the extreme, still the revolution meditated by James ^vas a 
mere outrage on public right; and, as might have been ex¬ 
pected, it only ended in prolonging for generations the misfor¬ 
tunes of Ireland. The conduct of Sir Charles Porter at this 
difficult time was much to his honour. He assented to a com¬ 
promise that would have considerably modified the Act of 
Settlement; he even acquiesced in the elevation of Catholic 
Judges to the Hench; but he refused to sanction the foolish 
violence of Tyrconnel against the Protestant interest; and for 
this he was removed from office. In his case, however, probity 
was not to prove the truth of the saying of Juvenal, and it 
was given him, in his subsequent career, to uphold the rights 
of the ill-fated race of which, doubtless, he appeared to James 
the prejudiced and harsh adversary. Sir Charles Porter re¬ 
turned to the Bar and practised until 1690; but when after 
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the Boyne and Aghrim the Bevolution had triumphed in 
Ireland, he was made one of the Lords Justices by William, 
his high character, as we may suppose, having pointed him 
out as fit for the office. In this capacity he affixed his name 
to the celebrated capitulation of Limerick; and, unlike most 
of the statesmen of the day, he insisted earnestly that the 
faith of England was pledged to observe the terms of the 
treaty, and expressed deep regret at the violation of it. 
Having been appointed Chancellor of Ireland, he threw all his 
influence on the side of a policy of mercy to the vanquished 
nation; and he steadily opposed the fierce zealots who cla¬ 
moured for measures of general extermination. Mr. O’Fla¬ 
nagan’s volumes contain letters of much interest hitherto 
unpublished, which illustrate the sentiments of the parties which 
determined Irish politics at this juncture; and it is gratifying 
to find that Sir Charles Porter invariably was an advocate of 
clemency. It is significant, and is an additional proof of the 
character of a ruler Avho at heart scorned the fanaticism of his 
Irish adherents, that Williani endeavoured on such occasions 
to support his Irish Chancelloi’, who, however, did not escape 
impeachment at the instance of the extreme Protestant faction. 
Sir Charles Porter died in 1697 ; we shall not say with Lord 
Clarendon that he ‘ was one of the two honest lawyers we have 
‘ known; ’ but he was one of the purest and noblest characters 
that adorn the judicial annals of Ireland. 

We can only briefly notice the ‘ Lives ’ of the other Chan¬ 
cellors of this era. Mr. O’Flanagan feebly tries to vindicate 
the reputation of the notorious Fitton, who held the office 
during the short period of Catholic ascendency under Tyr- 
connel, to be succeeded by a terrible retribution. That this 
personage was of ancient lineage and Avas tolerated by the Irish 
Bar Avhile the English bowed down to Scroggs and Jeffreys, 
will hardly get over the indisputable facts that he Avas charged 
with subornation—of forgery—and Avas raised to the judicial 
Bench from a gaol. An eminent laAvyer, Richard Freeman, 
Avhose Reports are still occasionally quoted, and Avho owed to 
James his first rise in life, Avas Chancellor of Ireland in 1707 ; 
but he resigned the Seals three years afterAvards, and there is 
nothing remarkable in his career. The same may be said of 
Lord Chancellor Methuen, better knoAvn as the negotiator of 
the Treaty Avith Portugal, which still bears his name, than as 
a politician and Judge in Ireland, and of Sir Constantine 
Phipps, ancestor through five descents of the distinguished 
nobleman who was first enabled to carry out the jwlicy of dis¬ 
couraging Irish Orangeism inaugurated by Lord Wellesley 
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Sir Constantine was a friend of Swift, who paints his character 
in agreeable colours; and he seems to have endeavoured to 
mitigate the fury of the excessive Protestant faction at the 
Castle ; but little is known of him except that he held the 
Seals from 1710 to 1714, and that at the accession of George 
I, he, with other Tories, was removed from office. 

By far the most remarkable character of this age was Sir 
Richard Cox, a man of extraordinary versatility of parts, who 
truly ‘ made the world his oyster,’ and whose career curiously 
illustrates the freaks of fortune in Ireland in that generation. 
Young Cox sprang from an Anglo-Irish family, settled for 
some time in the neighbourhood of Bandon, long known as the 
‘ Derry of the south of Ireland,’ and the very Mecca of 
Munster Protestantism. He began life as a country attorney; 
but having aspired to the honours of the Bar, he attained the 
rank of Recorder of Kinsalo, and Chairman of Quarter 
Sessions in the county of Cork, about 1680 or 1681. Like 
many of his race, he was compelled to fly at the outbreak of 
the Popish revolution commenced under the auspices of Tyr- 
connel; and it is not improbable that his judicial cliarges, 
which savoured strongly of Puritan zeal, may have exposed 
him to considerable danger. He found a refuge at Bristol, 
and there formed an intimacy with Sir Robert Southwell—a 
loyal adherent of William III., whose visit to his host is still 
among the traditions of the noble seat of King’s Weston—and 
from this retreat he published a bitter philippic against Popery 
and the Irish race, which still has a place in some libraries. 
The friendship of Southwell or the fame of this work introduced 
the author to the Prince of Orange, and Recorder Cox is next 
seen in the camp of the Anglo-Dutch army in the capacity of 
a kind of military secretary. He did good service the day 
before the Boyne in suggesting with much presence of mind a 
ruse to discover the strength of the enemy ; and after the battle 
he composed the ‘ King’s Declaration ’ to the citizens of Dublin. 
Ho acquitted himself so Avell in this task that William observed, 

‘ Do not alter a word; ’ and for a sei’ies of similar services he 
was appointed at the termination of the war to the double but 
not incongruous offices, considering the then condition of 
Ireland, ot Judge of the Court of Common Pleas and Military 
Governor of the Cork District. In 1693 he was one of the 
Commissioners of Forfeited Estates; and ten years afterwards, 
having in the meantime filled the highest place in his own 
Court, he was raised to the rank of Chancellor of Ireland. In 
this capacity he sedulously promoted, as might indeed have 
been expected from him, the worst enactments of the Penal 
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Code; yet it is but just to add that, like Porter, he had on 
previous occasions contended for the obligatory force of the 
Treaty of Limerick. Sir Richard Cox is said to have displayed 
great ability as an Equity Judge; but, however this may have 
been, he found leisure to cultivate his taste for letters, and 
while Lord Chancellor, he wrote a philosophical treatise of 
some merit, and a series of acrimonious pamphlets filled with 
Calvinism and elaborate denunciations of Popery and the 
‘ barbarous Irish.’ It was the fortune of this singular cha¬ 
racter to fill almost every office in the land; he resigned the 
Seals in 1707, but was made Lord Chief Justice in 1710, 
having triumphantly passed through the ordeal of an impeach¬ 
ment. Sir Richard Cox lived until 173.'1, Ions enouo-h to 
Witness the secure establishment of Protestant ascendency in 
Church and State, and retaining, it is said, to the last his 
antipathy towards the ‘idolatrous nation.’ He undoubtedly 
was a man of great mental powers; but it is significant of the 
difference between the state of England and Ireland in that 
time, that one who was half a soldier, half a lawyer, and alto¬ 
gether a bitter fanatic, should have held the dignity in the 
sister country which in ours was adorned by Lord Somers, a 
contemporary of very dissimilar character. 

We have now reached a series of Chancellors who held office 
during the most melancholy and disastrous period of the history 
of Ireland. The short-lived triumph of the Catholic cause in 
1686-88 had been followed by the Boyne and Aghrim, and 
Catholic Ireland Avas reduced by the conquerors to com¬ 
plete subjection. The ascendency of the Protestant colony 
which, though often interrupted by wild risings, had been 
groAviug more secure, was absolute and unquestioned; and the 
prostrate nation lay helpless in the chains of a degrading 
bondage. The descendants of Elizabethan and Cromwellian 
settlers were owners of five-sixths of the soil, and formed a 
tyrannical aristocracy of sect; the children of the ancient pro¬ 
prietors were either exiled in foreign lands or vegetated in 
thraldom on the estates of which their ancestors had been 
masters; the people formed a despised peasantry, already 
multiplying in swarms of pauperism. This state of society 
was stereotyped as it were upon the face of the country by that 
terrible Code Avhich had for its objects the perpetuation of Pro¬ 
testant domination, the abasement of the real Irish people, and 
the separation into distinct castes of the races and creeds which 
common justice Avould have even yet fused into one nationality. 
The Penal Laws not only secured every office in the State to 
the favoured faith; not only threw the whole weight of the 
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Government into the scale of a Puritan oligarchy; not only 
outlawed a nation to give a faction a monopoly of power and 
the privilege of doing wrong; not only persecuted the religion 
and outraged the conscience of Catholic Ireland; they cor¬ 
rupted and injured the whole body politic, and, in their aim at 
depriving the Catholics of the means of ever rising again, they 
endeavoured to prevent them from accumulating wealth, tried 
to destroy their family relations, and sanctioned an inquisition 
of the vilest kind into their most private and domestic arrange¬ 
ments. The enactments by which it was sought to annul the 
marriages of Protestant and Catholic persons, to rob the 
Catholic parent of his estate and tempt his son to an interested 
conversion, to forbid Catholics to purchase land, and to en¬ 
courage a brood of base spies to make ‘ a Protestant discovery ’ 
of their transactions, are monuments of intolerable wrong; and 
it is strange that such atrocious training did not ruin the moral 
sense of the community. In this state of things Government, 
though firm and settled, was a mere system of oppression; and 
through that watchful Nemesis which attends wrong, the very 
interest for the benefit of which this system of iniquity was 
planned, suffered permanently and seriously from the conse¬ 
quences. The Protestant colony, cut off from the nation, 
became the dependent garrison of England; its legislature 
was feeble, corrupt, and worthless; and it grew into a type of 
society, coarse, domineering, wasteful, and reckless, which had 
little in common with a real aristocracy. 

Such, feebly depicted by Mr. O’Flanagan, was the condition 
of Ireland during the generation that followed the accession of 
the House of Hanover. The Chancellors of this period re¬ 
flected the character of the Government and the sentiments 
of the dominant party in the State, and, however differing, 
have a family likeness. They were personages of ability and 
repute; indeed Lord Midleton was a great lawyer, and in his 
own way a very honest politician; Lord Chancellor West was 
a capable judge; and Lords Wyndham and Jocelyn filled their 
offices with commendable dignity. But they Avere Avithout ex¬ 
ception Englishmen—the executive of the mother-country 
being uiiAvilling to intrust a place of political importance to 
mere colonists, and the feelings of the Irish Bar on the sub¬ 
ject being not considered Avorthy of a thought; in the dis¬ 
putes which occasionally arose betAveen the Government and 
the Protestant oligarchy, they invariably maintained what was 
described in the slang of the day ‘ the English interest.’ They 
were in fact the associates and partners of such prelates as 
Boulter and Stone, the real rulers of Ireland at this period; 
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and whether there was a question of the supremacy of the 
English over the Irish Courts, or of the dependency of the 
colonial Irish legislature, or of the unlimited power of the 
Crown in Ireland, they upheld the pretensions of the sovereign 
State. As a set-off, however, they vindicated the privileges of 
the dominant caste against the injured and degraded nation, 
and, indeed, contributed not a little to rivet the chains of Pro¬ 
testant ascendency. It fell to the lot of these Chancellors to 
administer the worst parts of the Penal Code—those which 
struck at the peace of Catholic families, forbade the acquisition 
of land by Catholics, and encouraged ‘ discoveries ’ of such 
purchases; and unquestionably judges who entertained a 
natural aversion to such statutes could easily have softened 
their rigour. But, one and all, these exponents of Equity 

{ )r6ssed the Code to its most extreme limits; and, viewed in the 
ight of modem ideas, some of their decisions appear monstrous. 
Mr. O’Flanagan gives a few instances of these odious interpre¬ 
tations of law, but he has not been happy in his selection, and 
a more complete and significant list will be found in ‘ Howard’s 
* Popery Cases.’ An Equity student of the present day will 
be surprised to learn that, according to the doctrines of these 
Irish Chancellors, even an outlaw could be a Protestant ‘ dis- 
‘ coverer ’; that purchases of lands for valuable consideration 
without notice of the original defect, gave no title if at any 
time, however remote, a Papist purchased ; that a trustee could 
repudiate his trust in order to become a ^ discoverer ’; that, to 
cause a forfeiture against a Papist, a trust of lands need not 
have been declared in a written instrument; that, in a word, 
settled principles of jurisprudence, and even the provisions of 
important statutes, were set at naught that a penal code of the 
most harsh kind should have free scope. Yet more suggestive 
than the letter of these judgments is the spirit which, as it were, 
breathes through them, and which proves what, in that age, 
must have been the perversion of thought in this matter. Wc 
find nowhere a touch of sympathy with the sufferers from these 
inhuman decrees; we are often reminded that the Penal Laws 
are in the strictest sense ‘ remedial ’; and, indeed, in one case, 
it was coolly asserted that a Papist had no right to complain, 
because the law would not assume the existence of such an 
obnoxious person! 

We can only glance at the history of Ireland, connected in 
any way with our subject, during the generation after 1760. 
Our readers know how public spirit, fostered by the writings 
of Lucas and others, developed itself in the Protestant colony; 
how an agitation gradually sprang up for its emancipation 



63 


1871. O’Flanagan’s Lives of the Irish Chancellors. 

from the mother-country; how, at the crisis of the American 
war, England was obliged to make concessions which would 
have been scornfully denied before; how the Irish Legislature 
was declared supreme ; how the trade of the island was set free 
from the vexatious restrictions set upon it; how the Irish 
judicature was made independent and the prerogatives of the 
Crown were curtailed; and how a brilliant period of hope 
ensued, the harbinger, it was thought, of a national resurrec¬ 
tion. As yet, however, little had been done for the proscribed 
and discredited Catholic people; and, though the worst of the 
Penal Lawswere repealed, the Parliament, reflecting Protestant 
ascendency, refused, by overwhelming majorities, to do Catholic 
Ireland political justice. Nevertheless, such is the quickening 
spirit of aught resembling free institutions, that a strong oppo¬ 
sition, with Grattan at its head, upheld the rights of the injured 
race; and had not the Irish Parliament been lamentably 
corrupt, or had not the French Revolution sowed the seeds of 
anarchy and discord in Ireland, the measure of 1829 might 
have been anticipated by Irish statesmen. During the troubled, 
changeful, yet stirring period, the Irish Seals were held by two 
men who represented what may be called inflexible Anglo- 
Irish Conservatism. Lord Bowes, an Englishman at the Irish 
bar, was Chancellor from 1757 to 1767 ; and was certainly a 
very able lawyer. The few remaining specimens of his 
judgments—Mr. O’Flanagan quotes a remarkable extract— 
show that he had fine reasoning powers, and a penetrating and 
calm intelligence; and he expressed himself in the terse, felici¬ 
tous style, not uncommon on the judicial bench during the 
time that it was graced by Loi’d Mansfield. As a politician, 
however, and public man, he was a mere instrument of the 
junta at the Castle; and he opposed stubbornly every attempt 
to relax the severity of the Penal Code, and every demand of 
the Protestant Irish. His successor. Lord Lifford, an English¬ 
man also, but not bred up in the Irish Courts, was a lawyer of 
much the same type; but though in politics he played a like 
part, he was less uncompromising in his opinions, no doubt 
because he fell on times when the Government was continually 
in difficulties, and judicious trimming was prudent and neces¬ 
sary. We have a tolerably accurate collection of the decisions 
of this eminent judge; they disclose a ripe acquaintance with 
Equity, and are couched in neat and scholarlike language. Yet 
he did not depart from the views of his predecessors in his in¬ 
terpretation of the Penal Code, though here it must be said for 
him, that he may have felt the obligation of established prece¬ 
dents. In the recent debates on the Irish Laud Act, Lord 
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Cairns referred to a judgment of Lord Lifford, as evidence 
that the Irish judges went out of their way in the last century 
to protect the rights of the Irish peasantry—a paradox of 
extraordinary boldness; nor does the case of Murray v. Bate¬ 
man, alluded to by the noble Lord, lead a candid mind to any 
such conclusion. Lord Lifford held the Irish Seals during the 
long space of twenty-two years, from 1767 to 1789; and through 
all the changes of this stormy time, he contrived to make him¬ 
self acceptable to Governments of the most opposite character, 
and to obtain very considerable gratifications, over and above 
the ordinary emoluments of office, for his eminent services in 
Church and State. Though really a decided politician, he 
held the even tenor of his way, whether Whig or Tory was in 
power, balanced by the weight of honours and riches; and if 
his sympathies were always with the Castle, he managed, with 
no common tact and cleverness, to stand tolerably well with 
the popular party. 

Mr. O’Flanagan’s volumes contain sketches of the Irish Bar, 
and of some of its leaders, during the periods we have been 
briefly noticing. None save those who either professed, or had 
conformed to the dominant faith, were allowed to enter the 
ranks of the profession ; and men like Butler, Nagle, and Rice, 
who had adorned the bar, in a previous generation, were ex¬ 
cluded from it with jealous bigotry. Yet to judge from 
several distinguished names, not a few Catholic Irish families, 
had representatives in the Irish Forum; and the presence of 
this class of practitioners, who, it was said, were ‘ worse than 
‘ actual Papists,’ afflicted the conscience of more than one 
Chancellor. Many Catholic barristers, however, conformed and 
became Protestant in an equivocal sense; yet, even in these 
instances, an association with the old faith seems to have con¬ 
tinued, for usually lawyers in this category were intrusted with 
briefs for Catholic defendants in their sad struggles with 
Protestant ‘ discoverers.’ The most remarkable example of 
this occurs in the case of the family of Malone—a junior branch 
of the O’Connors of Offaley; it changed its creed in the last 
century, and gave a succession of eminent men during three 
generations to the Bar and Bench, the most remarkable being 
Anthony, sometime Chancellor of the Irish Exchequer, and 
still remembered as a high-minded patriot and the dauntless 
advocate of the Catholic client. The Four Courts of those 
days had nothing in common with the noble pile which now 
forms an appropriate temple to Irish justice; they were a mass 
of buildings at the back of Christ Church, known by the 
ominous name of ‘ Hell,’ in the midst of ruined and filthy streets. 
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running down to the southern hank of the Liffey. This whole 
region was an Irish Lincoln’s Inn Fields, crowded with the 
chambers and dwellings of lawyers ; and here the Marlays, the 
Tisdalls, and Singletons, and other stars in the legal firmament, 
were consulted by deferential attorneys, perused the knotty 
volumes of the Reports, and earned applause, or made fortunes. 
If we may judge from the Law Reports that survive, the 
business of the Bar was well done; the causes seem to have 
been well argued, and points of law to have been thoroughly 
discussed; and we occasionally find much neatness and even 
elegance of expression. The age of what is called Irish elo¬ 
quence, the results of a stormier time, had not arrived; but 
something of the purity and grace of style conspicuous in the 
works of Berkeley and Goldsmith, had found its way into the 
Irish Forum; and tradition records that Anthony Malone was 
not inferior to William Murray in correctness and felicity of 
diction. Yet the evidence of Reports may be deceptive ; and 
though the Iidsh Bar of those days undoubtedly contained 
illustrious names, the average education and quality of its 
members do not seem to have been very high. Complaints 
abound in contemporary letters, and even in formal legal 
treatises, of the extravagance and idleness, of the drunkenness 
and vice, too prevalent among Irish lawyers ; and we have our¬ 
selves seen a Grand Jury minute, that a Chief Baron of this 
period was, as usual, ‘in a state of intoxication.’ Indeed, though 
a few great lawyers appeared in almost every generation, it 
was hardly possible that the legal profession could attain a 
standard of general excellence in the disordered state of Irish 
society. 

The next Chancellor of Ireland was one of the most 
remarkable men on whom the dignity has devolved. Lord 
Clare was born in 1749, the second son of John Fitzgibbon, 
a hardworking member of the Irish Bar, who amassed a con¬ 
siderable fortune by penurious thrift and professional industry. 
The boy gave promise at an early age of an imi)erioiis temper 
and of fine parts, and he was brought up to scorn the Irish 
Catholic, his father, who had conformed to Protestantism, being 
a more than usually zealous convert. Young Fitzgibbon dis¬ 
tinguished himself greatly at college, and was called to the 
Irish Bar in 1772, where he rose quickly and had large prac¬ 
tice, the wealth he inherited in no wise deadening his resolute 
energy and eager ambition. He became in 1780 one of the 
representatives of the University of Dublin, and flung himself 
with ardour into the patriotic movement for the Parliamentary 
independence of Ireland, which proved successful in 1782. 
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His proud, stern, yet handsome figure stands out prominently 
in old prints commemorating the meetings of the Volunteers; 
and at this time he was esteemed and respected by Charlemont, 
Grattan, and the chief Irish Whigs. Indeed, when the 
Coalition was in power, he was made Attorney-General for 
Ireland at the early age of thirty-four, and for some months he 
co-operated zealously with Fox in his enlightened Irish policy. 
Keen-sighted, however, and without scruples—‘ beware of that 
* young man,’ it had been remai’ked to Grattan—Fitzgibbon 
saw when the favourable time had come for a legal ‘ Thane ’ to 
‘ fly; ’ he carried unto the camp of Pitt audacity, vigour, and a 
malevolent tongue; and when Pitt became Minister, the Irish 
Attorney-General continued in office. 

During the next five years Fitzgibbon was the master¬ 
spirit of the Irish Government at the Council Board and in 
College Green; and if his effrontery was without shame, his 
talents were commanding and brilliant. At this juncture the 
system of ruling the liberated Parliament by open coiTUption 
and the high hand was in full vigour; and the salaried patriot 
lavished patronage, defended jobbing of the worst kinds, and 
denounced his former political friends Avith unremitting zeal 
and rare ability. Though his style of speaking was rude and 
coarse, he was a cool and formidable debater ; the force of his 
overbearing disposition swayed the Administration and Oppo¬ 
sition; and if he was a political bravo, if he often lowered the' 
dignity of his office by violence and opprobious language, he 
was at least as daring in act as in word, and fearless in every 
turn of politics. For such services, and also because, unlike 
Thurlow, he had stuck to Pitt during the critical period of the 
Regency debates, Fitzgibbon was elevated in 1789 to the 
rank of Lord Chancellor of Ireland; and, singular as had been 
his training, he was not, in one sense, unfit for the office. 
He really was a very able judge; and though he was super¬ 
cilious to the Bar, and his harsh arrogance occasionally broke 
out, his clear, penetrating, and masculine intellect enabled him 
to become an adept in Equity. This was the most brilliant 
period of the Irish Bar, for a singular combination of circum¬ 
stances had raised the position of the profession, and had thrown 
on it a lustre of fame it never possessed before or since; yet 
in point of talent its recognised head was not inferior to any of 
its members. Fitzgibbon, having been made Earl of Clare, 
presided in the Irish House of Lords until its extinction at the 
Union, and exhibited in that Assembly the peculiar qualities 
which made him conspicuous in the House of Commons. His. 
speech in favour of the Union, indeed, is a model of insolence. 
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yet of sound argument; and if he browbeat and sneered at the 
Irish Peers, as the low-born offspring of Cromwellian settlers 
whose very existence depended on England, he demonstrated 
that the well-being of Ireland was bound up with the British 
connexion. When Chancellor, as when Attorney-General, 
Lord Clare was almost supreme at the Castle; and, during the 
dark and disastrous period which Avitnessed the rise of the 
United'Irishmen and the rebellion of 1798, he was, we regret 
to say, the inflexible advocate of an indiscriminating policy of 
coercion. He made himself especially conspicxious by his 
denunciation of the Irish Catholics; and his ferocity disgusted 
the humane Cornwallis, and even shocked the cool-headed 
Castlereagh. Lord Clare hardly outlived the Union ; having 
first, however, completely failed in the English House of Lords, 
where he tried in vain to domineer as he had done in Ireland, 
and he died neglected and generally detested. He was a 
coarse-minded and even a bad man, yet he had a strong 
character and great gifts, and tradition records that he could 
be a warm friend as well as an implacable enemy. 

We have no space to notice at length the Irish Chancellors 
after the Union. During the generation which folloAved that 
event, Ireland was in a state of political torpor, broken only by 
remitting agitation, and, save for an interval of a fcAv months, 
was bound in the chains of Tory misgovernraent. The Rebel¬ 
lion of 1798 and the reaction against the French Revolution, 
had checked the progress of liberal ideas ; the hopes of Catholic 
Ireland had been prostrated by the obstinacy of George III. 
and the concession of Mr. Pitt; and darkness gathered over 
the ill-fated land Avhich for a season had rejoiced in hope. 
The administration of the country fell into the hands of the 
Orange oligarchy—the legitimate descendants of the ancient 
colonists Avho had never amalgamated Avith the nation; a 
sectarian faction ruled at the Castle, and the Governments of 
the Percevals and Liverpools, distracted by the j)erils of the 
war, and alarmed at the attitude of the people, had no policy 
but that of relying on the Protestant garrison to keep down the 
Catholics. A change for the better certainly began during the 
Lord-lieutenancy of Lord Wellesley; but even that illustrious 
statesman was unable to extirpate Protestant ascendency, and 
it was reserved for a more fortunate time to accomplish that 
tardy measure of justice. With one exception, of Avhich Ave 
shall say a word, the Irish Chancellors of this period reflected 
the harshness and sectarian prejudices which characterised the 
whole system of government. Lord Redesdale, Avho succeeded 
Lord Clare, though in no sense a great jurist—he was fond 
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of sneering at Lord Mansfield, whose genius he was unable 
to comprehend—was a consummate lawyer of the Eldon 
type ; and he presided in the Irish Court of Chancery for some 
years with very high credit. Yet this worthy and really 
amiable man was as violent a fanatic as Lord Clare; he was a 
mere instrument for an Orange junta; and he has left on record 
his deliberate opinion that Popery was the sole evil in Ireland, 
and that what she required was a second Cromwell. Lord 
Manners, who held the Irish Seals for the long period of 
twenty-two years, from 1807 to 1827, could not be compared 
to Lord Redesdale in law; but in politics he was a fitting 
parallel with more plausibility and less vigour; and his system 
of sectarian favouritism at the Bar and in the appointment of 
Justices of the Peace is unhappily not yet wholly forgotten. 
Men such as these, representing faithfully the false and mis¬ 
chievous views of their party, only added fuel to the animosities 
of Ireland; nor can wc wonder that, being what they Avere, 
they have left disagreeable memories behind. One Chancellor, 
however, of these days, stands out in distinctive and honourable 
contrast. George Ponsonby, the friend of Grattan and Char- 
lemont, one of the purest patriots of the Irish Parliament, and 
afterwards leader of the Whig Opposition, received the Irish 
Seals in 1806; and, during the short ministry of ‘ All the 
‘ Talents,’ won golden opinions for his impartiality and liberal 
conduct in his high office. Let us add, hoAvever, that in this 
he Avas only true to the family character; the house of 
Bessborough has at all times deserved respect and esteem in 
Ireland. 

The successor of Lord Manners was Sir Anthony Hart, who 
held the Irish Seals for three years only. Sir Anthony Avas 
an able lawyer and an honourable and high-minded man, but 
there is nothing remarkable in his judicial career, except per¬ 
haps that he gave little countenance to the pretensions of the 
Orange magistracy. It had been expected, Avhen the break-up 
of the Liverpool Administration placed Canning in office, that 
Plunket would have become Chancellor of Ireland; but owing 
to the jealousy of George IV., the illustrious advocate of the 
Catholic .claims was nominated to the Rolls in England, 
although he never sate in that Court, the English Bar resent¬ 
ing what it thought the intrusion of a stranger from an alien 
forum. In 1830, when he came into poAver, Lord Grey di<l 
tardy justice to Plunket, who had been vegetating since 1827 
as Chief of the Irish Common Pleas; and the great orator, 
having been made Chancellor, continued in office until 1841, 
except for an interval of a few months. During this era of 
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memorable change, the Irish Government endeavoured to give 
effect to the noble measure of justice by which at last the gates 
of the Constitution were thrown open to Catholic Ireland, and 
her people became in a true sense citizens for the first time in 
her unhappy history. The system of ruling the country 
through a faction, of giving an oligarchy of sect a monopoly 
of influence, of treating the Irish as a subject race, was wholly 
and for ever abolished ; and though much remained yet to be 
done, Protestant ascendency at least received its death-blow. 
Plunket, as a member of the Executive at the Castle, took part 
in this great social revolution; but age and infirmities had 
lessened his powers, nor can it be said that as an Equity Judge 
he added to his previous reputation. "VYe shall not dwell on 
the life of this eminent man, for we reviewed it not long ago ;* 
and an interesting acconnt of his career has been published by 
one of his grandsons, who has already shown to the House of 
Commons that he inherits some of his ancestor’s gifts, though 
we regret to say they have been disj)layed from the benches of 
the reactionary j)arty. The characteristics of Lord Plunket— 
he was raised to the Peerage in 1827—may be set forth in a 
few sentences. In politics he was a disciple of Burke, and a 
Whig of that sober, thoughtful school; and accordingly in his 
Parliameutaiy career he adhered to the party of Lord Grenville, 
denounced Napoleon and the French Revolution, disliked the 
excesses of English Radicalism, and advocated ou high Con¬ 
stitutional grounds—as required by the principles of 1688 in¬ 
terpreted in their true meaning—the concession of the Catholic 
claims. As a lawyer he was not very great, though his I'eason- 
ing powers were of the finest kind ; nor was he distinguished 
as a judge, though he discharged creditably the duties of his 
office. Ills eloquence is his true title to renown; his speeches 
on the Catholic question arc the best ever made upon the sub¬ 
ject considered from an Imperial point of view; and in closeness 
of reasoning, power of statement, convincing force, and dry, 
hard sarcasm, he has not been surpassed in the British Senate. 

Mr. O’Flanagan’s volumes do not extend beyond the 
Chancellorship of Lord Plunket, and we have no wish to over- 
j)ass these limits. In looking back at the long series of dis¬ 
tinguished names we have been considering, one reflection, wc 
think, must strike the mind. Some of these Chancellors were 
good men, with a fine natural sense of right; many were 
richly endowed with intellect; all were placed in an eminent 
position from which, it might be supposed, they ought to 
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have seen the fitting course of our Irish policy. Yet with 
rare and not very important exceptions, they identified them¬ 
selves with an odious system of conquest, misgovernment, 
oppression, and proscription; they sided wth the colonists of 
the Pale in their cruel strife with the Celtic tribes; they 
seconded Tudor and Stuart ambition; they believed that 
Christianity was promoted by a state of society in which a 
sect was encouraged to trample a nation down; they obliterated 
studiously the forms of life and usages congenial to Irish 
instincts; they were stanch friends of Protestant ascendency; 
they saw in the Irish people a degraded race, pariahs in the 
midst of a superior caste, Avhose mission it was to subdue and 
civilise. The reason of this great moral perversion was that 
they belonged usually to the conquering race; and they were 
compelled from the nature of their office to promote measures 
of wrong and severity, and to administer laAvs Avhich, viewed as 
a Avhole, enthroned injustice in the very seat of equity. Yet 
were they not sinners beyond others; for this unhappy tone of 
opinion, until a comparatively recent period, perv^ed the 
whole of the Government of Ireland; and it especially charac¬ 
terised the whole Judicial Bench, which, until the beginning 
of this century, was but too instinct with the evil spirit of 
the ascendency of class and religious exclusion. The Bar of 
Ireland, more within reaeh of popular and improving influences, 
felt the approach of a better time sooner; and, since the days 
of Curran at least, has proved itself on many occasions not un¬ 
equal to its place in a free State; but even this body was too 
long an example of the unhappy misrule which sacrificed a 
people to a caste and a creed. Those who feel astonished that 
the Irish have no affection for the English name will do well 
to recollect these facts. It is not long since the Irish race knew 
English law and its representatives only as emblems and signs 
of injustice; and a nation needs time to unlearn its history. 
The appointment of the distinguished person who is now the 
Keeper of the Irish Seals—esteemed by Irishmen of all parties, 
and the first of the race and faith of the people to whom the 
office has been intrusted—will, we trust, tend to lessen anti¬ 
pathies, deplorable indeed, but not difficult to comprehend. 
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Art. III.—1. Songs before Sunrise. By Algernon Charles 

Swinburne. London: 1871. 

2. Poems aitd Ballads. By A. C. SwiNBURNE. London; 

18G6. 

3. Notes on Poems and Reviews. By A. C. SwiNBURNE. 

London : 1866. 

4, Chastelard: a Trngedg. By A. C. SwiNBURNE. London: 

1865. 

5, The Queen Mother. Rostimond. Two Plugs. By A. C. 

Swinburne. London: 1860 . 

Tn noticing Mr. Swinburne’s ‘ Atalanta in Calydon ’ we paid 
a merited tribute to tlic lyrical and descriptive power 
which parts of the poem displayed. While doing this we at 
the same time pointed out some striking defects both of sub¬ 
stance and form which marred tlic execution of the work, and 
seriously interfered with its unity, com])leteness, and poetical 
effect. These were its perverted moral perceptions, harsh and 
violent religious spirit, even from the Greek point of view, un- 
prnned exuberance of language and imagery, want of definite¬ 
ness in the conceptions, and of fresh and living interest in the 
motives and management of the story. In a word, there was a 
marked poverty of the ethical and reflective element, com¬ 
bined with a wild luxuriance of merely metrical diction, an 
obscurity of thought and expression, a monotony of emotional 
and rhythmical effect that, if uncorrected, Avould exclude the 
author from any high or permanent place even among con¬ 
temporary poets. During the interval that has elajised since 
the publication of this drama, Mr. Swinburne has produced two 
volumes of collected poems, besides an historical tragedy and 
occasional pieces of considerable length. We have thus ample 
materials for judging how far Mr. Swinburne’s maturer poems 
fulfil the better promise of his earlier w'ork. It is hardly 
necessary to state at any length the result, for it is unhappily 
but too notorious. In his later volumes all the vices of his 
earlier thought, and feeling, and style not only reappear, but 
reappear in an intensified and malignant form. This, moreover, 
is not the worst. The later writings arc marked by new 
features, so coarse, repulsive, and utterly unpoetical, that they 
must of necessity prevent the ivriter from being numbered or 
named amongst the poets whose genius has been fruitfully 
employed for the delight and instruction of mankind. These 
features are, it is well known, a feverish sensuality sinking at 
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times into the lowest depths of obscenity, and, as the specula¬ 
tive reflex of this, a passion for blasphemy, for reviling the 
higher powers and laws of the universe, so violent, bitter, and 
envenomed as very much to defeat its own object. It is not a 
very grateful task to dwell on these peculiarities, but in the 
higher interests of literature it is necessary that they should be 
at least signalised and exposed. This is the more desirable as 
in the new volumes there is no falling off in the writer’s "old 
power. He shows the same mastery over certain materials and 
departments of his art. Many of the new poems evince the 
same wonderful sense of melody, the metrical beauty of some 
being extreme. As mere verbal music several of the lyrics in 
^ Poems and Ballads ’ are almost perfect, such for example as 
* The Match,’ ‘ The Garden of Proserpine,’ and ‘ The Sundew.’ 
These and some others are moreover simple, expressive, and 
complete in feeling as well as in form. But in relation to much 
that the volume contains these songs are like sweet flowers on a 
dunghill, precious gems amongst sordid and venomous refuse, 
or points of tender light above tlic gloom and horror of corrup¬ 
tion and decay. This is particularly true of the beautiful 
little song entitlctl ^ The Match,’ which is placed between two 
pieces that, although full of the writer’s peculiar power, could 
not be quoted out of Holywell Street, and are even worse in 
what they suggest than m what they express. In both 
volumes there are, moreover, characteristic illustrations of the 
rich and vivid descriptive power which appears so conspicuously 
in ‘ Atalanta.’ The last volume, ^ Songs before Sunrise,’ 
displays in addition a certain faculty of musical thought, or 
rather of stating large abstract conceptions in a lyrical form, 
which the author liad not previously evinced, at least in equal 
strength, definiteness, and persistency. A writer who employs 
gifts of this oi’der for vicious ends may succeed in doing con¬ 
siderable injury, especially amongst the young, the thought¬ 
less, and the ignorant. The glorification of sensual appetites 
and sensual indulgences as the highest exercises and elements of 
human nature may find a dangerous response in the ill-governed 
hey-day of youthful blood, while the daring proclamation of 
principles subversive of domestic life, social order, and settled 
government, may from its very boldness and novelty have a 
disastrous fascination for excitable but weak and unbalanced 
natures. It is not unlikely, indeed, that Mr. Swinburne’s crude 
but highly-seasoned hashes of old impieties may even be 
regarded as a new Evangel by credulous and wondering 
disciples. But, apart from these, there is much in Mr. Swin¬ 
burne’s writing to attract students of a higher type who may be 
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at the same time raw in experience and unripe in judgment. 
Open, sympathetic, and generous natures, thirsting to enjoy 
everything that is fresh and stimulating in literature, and 
anxious to enrich their minds from all legitimate sources, would 
welcome Mr. Swinburne’s lighter, descriptive, and lyrical 
pieces; and would naturally be disposed therefore to believe 
that the obscure conceptions and suggestions of his more serious 
and passionate moods might embody profound truths and 
valuable experiences, the result of earnest meditation and 
matured thought. Those who arc not accustomed to look 
carefully into the operative principles and pervading motives 
of a poet’s work may easily be mistaken as to its real drift and 
deeper meaning. And while we quite acquit Mr. Swinburne 
of being intentionally obscure, he nevertheless often is so, and 
many of the oracular utterances of his later volumes will not 
be intelligible to half his readers. It will be a service, thei*e- 
fore, to them if we attempt to point out and illustrate in some 
detail the leading principles of Mr. Swinburne’s muse as exem¬ 
plified in the main body of his recent j)oetry. 

Although we are by no means indifterent to moral con¬ 
siderations, it is on literary and artistic rather than on moral 
grounds that we purpose judging Mr. Swinburne and his 
latest work. This is the standard by which he himself claims 
to be tried; and we are quite willing to admit the claim and 
accept the challenge he gives to his critics. In the last para- 
gra})h of his published defence of perhaps the least defensible 
part of his writings, he speaks as follows;— 

‘ When England has again such a school of poetry, so headed and so 
followed, as she lias had at least twice before, or as France has now; 
when all higher forms of the various art are included within the larger 
limits of a stronger race; then, if such a day should ever rise jor 
return upon us, it will bo once more remembered that the office of 
adult art is neither puerile nor feminine, but virile; that its purity is 
not that of the cloister or the harem; that all things are good in its 
sight out of which good work may be produced. Then the press will 
be as impotent as the pulpit to dictate the laws and remove the land- 
maiks of art; and those will be laughed at who demand from one 
thing the qualities of another—who seek for sermons in sonnets and 
morality in music. Then all accepted work will be noble and chaste 
in the wider masculine sense, not truncated and curtailed, but out¬ 
spoken and full-grown; art will be pure by instinct and fruitful by 
nature; no clipped and forced growth of unhealthy heat and unnatural 
air; all baseness and all triviality will fall off from it, and be forgotten; 
and no one will tlieii need to assert, in defence of work done for the 
work’s sake, the simple laws of his art, which no one will then be per¬ 
mitted to impugn.’ 
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Here Mr. Swinburne admits that poetry has its laws and 
landmarks, its guiding principles in the selection and use of 
materials, its higher and lower forms; and he lays it down 
that the higher forms—all legitimate forms, indeed—will be 
noble and chaste in the wider masculine sense, pure by instinct 
and fruitful by nature, no forced growth of unhealthy heat 
and unnatural air, and free from all baseness and triviality. 
On this ground we join issue with Mr. Swinburne, our main 
objection to his work being, that in several vital respects it 
reverses the laws and removes the landmarks of the grand 
poetical art, that much of it is not virile or even feminine, but 
epicene; and, that so far from being chaste or noble in the 
masculine or any other sense, it is impure and base to a degree 
unparalleled in English literature. Happily there is a poetical 
art, with laws and principles of its own, to which appeal may 
be made. ‘ Not the mere prosody of a verse,’ to adopt Milton’s 
language, ‘ but that sublime art w'hich in Aristotle’s poetics, in 
‘ Horace, and the Italian commentaries of Castclvetro, Tasso, 

‘ Mazzoni, and others, teaches wdiat the laws are of a true epic 
‘ poem, what of a dramatic, what of a lyric, what decorum is, 

‘ which is the grand masterpiece to observe.’ He goes on to 
add that those instructed in this sublime art ‘ would soon 
‘ perceive what despicable creatures our common rhymers and 
‘ playmakers be, and understand what religious, what glorious, 

* and magnificent use might bo made of poetry both in divine 
‘ and human things.’ It is something to have a writer like 
Mr. Swinburne admitting the existence of such an art, although 
to judge from his pi'actico its laws are recognised only to be 
broken. At all events the only laws he observes with any uni¬ 
formity are the external mechanical ones—those of versifica¬ 
tion. In all other and higher respects, in choice of subject, in 
strength and dignity of poetical conception, in elevation of 
feeling, and the imaginative forms througli which the nobler* 
passions are expressed, in the strict subordination of parts to 
the whole, and the temperance of diction and imagery essential 
to unity of poetical effect, he is utterly deficient. What Milton 
terms decorum, which is the masterpiece to observe, is habi¬ 
tually violated in the most flagrant manner throughout his 
writings. Decorum, in this sense, refers to the subject chosen, 
and especially to the method of treatment, and, by calling it 
the masterpiece, Milton means to intimate that the subject 
chosen being a noble action, passion, or emotion as the poem 
is epic, dramatic, or lyrical, the poet must rigidly observe the 
vital laws of proportion, the mingled pregnancy and reserve 
of poetical expression, which artistic unity and completeness of 
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construction and effect imperatively require. Now, as we shall 
presently see, in most of Mr. Swinburne’s longer poems, there 
is hardly any trace of internal organisation at all. They are 
molluscous rather than vertebrate; and the few that seem 
to spring from a germ, and have their form determined by an 
internal principle of life, are heated fungoid growths rather 
than sweet herbs, strong Avcll-proportioned trees, or graceful 
flowers. With all his admiration for the ancients, and espe¬ 
cially for the Greeks, the central principle of their plastic and 
poetical art embodied in the word ‘ <Tco<f>poiTvv7j ’ seems to have 
no place in Mr. Swinburne’s mind. Judging from the result, 
indeed, it would almost seem as though having made an un¬ 
holy compact with his evil genius, he had read this central 
precept of (the poet’s creed backwards; in other Avords, had 
assiduously studied Avhat ‘ indecorum ’ is as the great model to 
observe. In his reaction against all laAvs human and divine, 
Mr. SAvinburne has, in fact, revolted froin the primary condi¬ 
tions of higher excellence in his OAvn art. If the main character¬ 
istics of his Avritings Avere to be summed up in a single word, 
it Avould be laAvlessness or license, or rather, since these terms 
express an energy of volition Avhich the Aveak and violent 
temper, the febrile vehemence and impetuosity, exhibited in 
the poems hardly justify, incontinence avouUI perhaps be the 
most appropriate Avord. They are incontinent in the use of 
strained and violent language, incontinent in hot and garish 
imagery, incontinent in verbal tricks, mannerisms, and conceits, 
incontinent in SAveet but cloying melodies, incontinent, not 
only in the details of licentious indulgence, but in loathsome 
allusions to morbid letches, incontinent in denouncing all 
seemly social observances, all recognised moral restrictions. 
Mr. Swinburne’s muse is, indeed, in the fullest sense, naked 
and not ashamed, destitute of any natural sense of reverence 
or respect, indulging in voluble abuse of the decencies of life 
and hysterical admiration for things essentially contemptible 
and base. 

We must, hoAvever, pass on to a more detailed examination 
of Mr. SAvinburne’s work. This will supply abundantly tlie 
evidence on Avhich the general verdict wc have pronounced 
rests. The first point t(.) be considei’ed is the choice of subject, 
and this, according to the unanimous judgment of the highest 
authorities—poets as well as critics—is the most important 
point of all. Mr. SAvinburne, indeed, in the defence Ave have 
quoted, appears to make light of this vital consideration. He 
suggests that all things are good in the sight of art out of Avhich 
good work may be produced. But this statement is obviously 
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too general to be of any use or 'relevancy in the discussion. 
Swift wrote a poem largely occupied with the lower functions 
of nature, and the work is very good of its kind, but the verses 
will never cease to be disgusting from the subject. And no 
one entitled to speak will maintain for a moment that all 
subjects, whether beautiful or ugly, pure or impure, noble or 
vile, loathsome or attractive, are equally suitable for art. Mr. 
Swinburne himself abandons this ground, and virtually main¬ 
tains that the different kinds of poetry are determined as higher 
or lower by their choice of subject. He complains that the 
poetry of the day is too much restricted to one class of topics, 
one level of experience, and to the poetical form through Avhich 
this common level of experience finds its natural and most 
appropria to expression. 

‘ With English versifiers now, the idyllic form is alone the fashion. 
The one great and prosperous iioct of the time has given out the tunc, 
and the hoarser choir has taken it up. Ills highest lyrical work 
remains unimitated, being in the main inimitable. But the trick of 
tone which suits an idyl is ea.sicr to as-sume; and the note has been 
struck so often that the shrillest songsters can alFcct to catch it up. 
.... I shall not be hounded into emulation of other men’s work by 
the baying of unabashed beagles. There arc those with Avhom I do 
not Avisli to share the jiraise of their praisers. I am content to abide u 
far different judgment:— 

“ I write as others wrote, 

On Sunium’s height.” 

I need not be over-careful to justify my ways in other men’s eyes; it 
is enough for me that they also Avork after their kind, and earn the 
suffrage, as they labour after the laAV, of their OAvn people. The 
idyllic fonn is best for domestic and pastoral poetry. It is naturally 
on a lower level than that of tragic or lyric vcr.se. Its gentle and 
maidenly lips arc somcAvhat naiTow for the stream and someAvhat cold 
for the fire of song. It is very fit for the sole diet of girls ; not very 
fit for the sole sustenance of men.’ 

Now the main subject of domestic and pastoral poetry is 
love in its milder and more equable manifestations. And 
Mr. SAvinburnc intimates that such a subject is unfit for the 
higher level of tragic and lyrical verse. The idyllic form may 
be all very Avell for the gentle jjaius and pleasures, smiles and 
tears, of the tender passion, but Mr. Swinburne, leaving the 
idyl-mongers to work at their humble trade amongst their OAvn 
people, betakes himself to the higher level, resolving to write 
as others wrote on Sunium’s height, and produce sustenance 
for men instead of food for girls. What subjects docs he choose 
for this purpose ? As we have seen, he virtually renounces the 
passion of love. What other great primary affections of our 
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nature does he select instead of the discarded theme? Are 
ambition, jealousy, or revenge chosen as fitter for develop¬ 
ment through the higher poetical forms he attempts ? The 
answer to this question derived from an examination of his 
poems is simple enough. It turns out that he chooses the 
same general subject as the idyl-mongers, and differs from 
them only in restricting himself to its corrupt, depraved, and 
illegitimate aspects. He simply deals with the animal side of 
the passion—with lust instead of love—with the sensual appe¬ 
tite instead of the strong and pure spiritual feeling. And in 
handling this repulsive topic he lavishes the whole wealth of 
his imagination on its physical aspects and influences, rather 
than its mental elements, its internal working, and moral 
results. This is in all respects a fatal choice, so far as good 
or noble work is concerned. No music of language, no splen¬ 
dour of imagination, can ever make that fair and attractive 
which is intrinsically vile and even homble. And were 
Mr. 8wdnbu}’nc an archangel he would be predestined to 
eternal failure in such an attempt. It may indeed be a ques¬ 
tion—and it is an old question in cnticism—whether the 
passion of love affords in itself the most suitable materials for 
a tragedy. But however this may be, it is beyond question 
that no amount of literary alchemy can ever extract the mate¬ 
rials of a great tragedy or a great lyr-ic out of the carnal details 
of mere lust. Yet these things constitute the substance of 
Mr. Swinburne’s leading tragedies and lyrics. Take ‘ Cliaste- 
* lard ’ for example. The mere action of the drama is slight 
and trivial in the extreme. A %veak nature, deluded by Mary’s 
amorous wiles, and enamoured of her throat and lips and brows, 
breaks into her bedchamber on the night of her marriage with 
Darnley, is seized and imprisoned, subsequently liberated, but, 
after a second offence of a like kind, condemned and executed, 
Mary herself, under a perfidious show of pity, hastening his 
end. Of characters, again, there are, strictly speaking, none in 
the drama. The WTiter only attempts to delineate the two 
leading persons of the play, and this is done in the most super¬ 
ficial manner, chiefly by the repetition of external character¬ 
istics. The so-called tragedy, indeed, largely consists of elaborate 
descriptions of the bodily features and movement provocative 
of desire, with the animal feelings and wanton toyings they 
produce. Mary, ‘ Queen of Snakes and Scots,’ illustrates the 
active side of lust, its ungovernable caprice and heartless 
cruelty; Chastelard the more passive, insensate, and perma¬ 
nent influence of the same feeling. There is hardly a trace of 
the genuine passion of love in * Chastelard.’ He is enamoured 
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of Mary’s person, apart altogether from her qualities of mind 
and heart; and the revelation of her real character does not 
therefore in the least degree affect his feeling towards her-— 
does not touch, in fact, the object of his passion. The disco¬ 
very that she is utterly treacherous and corrupt fails to abate 
his devotion, her throat being still as white, her lips as red, 
and her hair as rich and soft as before. Here is the description 
he gives, in the first act, of the points in Mary’s person that 
had attracted him :— 

‘ She hath fair eyes : may be 
I love her for sweet eyes or brows or hair, 

For the smooth temples, where God touching her 
Made blue with sweeter veins the flower-sweet white; 

Or for the tender turning of her wrist, 

Or marriage of the eyelid with the cheek ; 

1 cannot tell; or flush of lifting throat; 

I know not if the colour get a name 

This side of heaven—no man knows; or her mouth, 

A flower’s lip with a snake’s lip, stinging sweet, 

And sweet to sting with : face that one would see 
And then fall blind and die witli sight of it 
Held fast between the eyelids—oh, all these 
And all her body and the soul to that, 

The speech and shape and hand and foot and heart 
That I would die of—^yea, her name that turns 
My face to fire being written.’ 

Here the soul and heart are barely mentioned, thrown in, as it 
were, amidst the enumeration of physical characteristics, as 
things that help to give colour to the lips and brightness to the 
eyes. He does not afterwards refer to mind or character, to 
any mental feature or moral quality, in summing up what is 
supreme in his regard. He gives, at least, two such summaries 
in later scenes of the play, and on each occasion in the imme¬ 
diate prospect of death, within an hour or so, as he imagines, 
of his doom. On the night on Avbich he breaks into the 
queen’s bridal-chamber and surprises her at her toilet-table, he 
says:— 

* ** Always in my sight I had your lips 
Curled over, red and sweet; and the soft space 
Of carven brows, and splendour of great throat 
Swayed lily-wise; what pleasure should one have 
To wind his arms about a lesser love 7 
. • . . • Ah, you see now, 

You know now well enough ; yea, there, sweet love, 

Let me kiss there.” 
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Queen. 

“ I love you best of them. 

Clasp me quite round till your lips cleave on mine. 

■ ••••• •• 

Oh, I do love you more than all men ! yea, 

Take my lips to you, close mine eyes up fast, 

So you leave hold a little; there, for pity, 

Abide now, and to-morrow come to me. 

Nay, lest one see red kisses in my throat— 

Dear God I A^hat shall I give you to be gone? ” 

Chastelard, 

“ Let me twice more. This beautiful bowed head, 

That has such hair with kissing ripples in, 

And shivering soft eyelashes and brows 
With fluttered blood! ” ’ 

What intensifies the revolting character of this scene, is, that 
he knows perfectly well all through that Mary is playing false, 
is, in fact, utterly indifferent to him except for the momentary 
gratification of a wanton appetite; and that with this know¬ 
ledge he seeks, and risks his life to secure, those mere personal 
favours which, under such circumstances, a great and noble 
nature would instinctively loathe and shun as the last extreme 
of degradation and dishonour. Again, in prison, within an 
hour or two of his execution, Chastelard soliloquises on his 
fate as follows:— 

* Her face will float with heavy scents of hair 
And fire of subtle amorous eyes, and lips 
More hot than wine, full of sweet -wicked words, 

Babbled against mine own lips, and long hands 
Spread out, and pale bright throat and pale bright breasts, 
Fit to make all men mad. I do believe 
This fire shall never quite burn out to the ash, 

And leave no heat and flame upon my dust 
For witness where a man’s heart was burnt up. 

For all Christ’s work this Venus is not quelled, 

But reddens at the mouth with blood of men, 

Sucking between small teeth the sap o’ the veins, 

Dabbling with death her little tender lips— 

A bitter beauty, poisonous-pcarl^d mouth. 

I am not fit to live but for love’s sake, 

So I were best die shortly. Ah, fair love, 

Fair, fearful Venus, made of deadly foam, 

I shall escape you somehow with my death— 

Your splendid supple body, and mouth on lire, 

And Paphian breath that bites the lips with heat.’ 

^ Chastelard ’ is Mr. Swinburne’s greatest performance in the 
way of tragedy, and so far as the higher and more essential 
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elements of tragic interest are concerned, it is a complete 
failure. The action, in everything save the catastrophe, is 
trivial, almost contemptible; the characters weak and unin¬ 
teresting from the mere monotony of mindless indulgence and 
excess. There may possibly be natures effeminate enough to 
be passively extinguished by a morbid craving for the sensuous 
enjoyment of a worthless object, but they are certainly not the 
stuff out of which tragedies arc made. 

Au earlier tragedy of Mr. Swinburne’s entitled * Rosamond ’ 
is essentially of the same type, and marked by the same fea¬ 
tures, as ‘ Chastelard.’ The four chief characters—the Queen 
with a lover, and her husband with a mistress, exist in both 
plays, only in ‘ Rosamond ’ the centre of dramatic interest is 
shifted from the Queen’s lover to the King’s mistress. In the 
one drama Damley plays, in a weaker and more subordinate 
manner, the part of Eleanor in the other. The point in favour 
of ‘ Rosamond ’ as a play is that of Henry’s truth—his not 
being, like Mary, false and cruel. The victims in the respective 
tragedies are of course Chastelard and Rosamond, and their 
characters, so far as they may be said to possess any, arc sub¬ 
stantially alike. Each is overcome of love, or rather over¬ 
mastered in mind and body by the unresisted assaults of lust, 
and they are both described in very much the same way. As 
Chastelard dwells with tedious iteration on Mary’s bodily fea¬ 
tures and motions, so Rosamond does on those of Henry, and 
being a woman, on her own personal attractions as well. In 
the first scene of the play, talking to Constance her attendant, 
Rosamond says:— 

‘ I whose curled Lair was as a strong staked net 
To take the hunters and the hunt, and bind 
Faces and feet and hands; a golden gin 
Wherein the tawny-liddod lions fell, 

Broken at ankle; I that am yet, ah yet, 

And shall be till the worm hath yhare in me. 

Fairer than love or the clean truth of God, 

More sweet than sober customs of kind use 
That shackle pain and ’stablish temperance ; 

I that have roses in my name, and make 
All flowers glad to set their colour by ; 

I that have held a land between twin lips 
And turned large England to a little kiss.’ 

Again, in special reference to the King :— 

‘ Would you be wiser than I was with him ? 

A king to kiss the maiden from your lips, 

Fill you with fire as water fills the sea, 

Hands in your hair and eyes against your face ;— 
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Ay, more than this, this need not strike at heart, 

But say that love had bound you like a dog, 

Leashed your loose tlioughta to his uncertain feet; 

Then would you be much better than such are 
As leave their soul upon two alien lips, 

Like a chance word of talk they use for breath ? 

This I know, 

When first I had his arms across my head, 

And had his mouth upon my heated hair, 

And his sharp kisses mixed into my blood, 

I hung athirst between his hands and said, 

Sweety and so sweet! for both mine eyes were weak. 
Possessed with rigorous prophecy of tears 
To drench the lids past slee])ing, and both lips 
Stark as twain rims of a *sweet cup drunk out.’ 

Again, in a passage intended as a kind of justification of her 
way of life’, all honour, dignity, and respect, all the grace, 
modesty, and reserve of true passion, arc openly thrown aside. 

‘ J think that whoso shall unclothe his soul 
Of all soil raiment coloured custom weaves, 

And clioose betbro the cushion-work of looms 
Stones rough at edge to stab the tender side, 

]^ut honour ofi', and patience and 3*espect, 

And veils and relics of remote esteem. 

To turn quite bare into large arms of love, 

God loves him better than those bitter fools 
Whom ignorance makes clean, and bloodless use 
Keeps colder than tlicir dreams.’ 

And further on, as a kind of historical defence of her position 
and fate, we have from her lips the following:— 

‘ Yea, 1 am found the woman in all tales, 

The face caught always in the story’s face; 

I Helen, holding Paris by the lips, 

Smote Hector through the head. I Cressida 
So kissed men’s mouths that they went sick or mad, 

Stung right at brain with me. I Guenevere 
Made my queen’s eyes so precious, and my hair 
Lelicute with stich gold in its soft ways, 

And my mouth honied so lor Launcelot, 

Out of good things he chose his golden soul 
To be the pearlwork of my treasuring hands, 

And so our love foiled God ; I that was these, 

And am no sweeter now than Kosamond 
With most full heart and mirth give iny lord up 
Body’s due breath and soul’s forefashioned peace 
To pay Iqve with.’ 

These extracts are all taken from a single scene of the play, 
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and Averc not our readers Avearied and cloyed Avith the subject, 
other passages of a similar kind might be quoted, one in par¬ 
ticular, which runs to about tejti lines, wholly occupied with a 
description of Kosainond’s hair. Further on in the play, the 
TCing goes repeatedly over the same ground, but only in some¬ 
what more fiery language. Throughout the whole delineation 
the dramatic element is of the slightest kind, and, as in ‘ Chas- 
‘ telard,’ the only tragic feature is the well-known catastrophe. 
The drama has no distinctive characters, no continuous action, 
Avhile much of the dialogue and soliloquy both in ‘ Chastelard ’ 
and ‘ Rosamond ’ might be transferred from the one play to the 
other, being occupied with the same details treated in the 
same way. These are the physical provocatives of ungoverued 
appetite, the sensual signs and bodily stimulants of loose 
desire. Out of such bastard elements it is, as we have said, 
impossible to construct a true tragedy. The elements of 
tragedy are moral and spiritual, not material. As the highest 
form of poetry it has, moreover, to do Avith Avhat is great and 
noble, Avith what is most powerful and permanent in human 
nature, with elemental feelings, Avith catholic principles and 
passions; not with morbid cravings and monstrous appetites. 
And whatever passion is made the subject of tragic delineation 
must be dealt Avith primarily on its ideal side, in its moral 
aspects and Avorking, not in its mere physical operations and 
results. The genuine passion of love, for example, working in 
noble natures and meeting Avith insurmountable obstacles, 
hopelessly crossed by circumstance or fate, may Avell afford the 
materials of a tragedy. But the tragedy lies in the mental 
anguish, in the terribly divided life, and the deejjcning internal 
conflict which death alone can terminate. ‘ Romeo and Juliet ’ 
is a love tragedy marked throughout not only with the perfect 
bloom and deathless beaiity, but Avith the exquisite innate 
purity and rich idealism, of the jjassion. ‘ Antony and Cleo- 
* patra,’ again, shoAvs the Avorking of the same passion under 
far more complex conditions, in natures stronger and more 
mature, but the greatness of the characters, and, above all, the 
brilliant fancy, infinitely varied charm, exhaustless intellectual 
resource, and indomitable sj)irit of the Queen, give undying 
interest and reality to the whole delineation. It is possible 
that in a great nature the mental results—the intense internal 
desolation—arising from the excesses even of criminal passion 
might furnish materials for a tragedy, at least if the subject 
were not too painful. But adequately to portray the sombre 
greatness of such a moral ruin would almost require a pencil 
.dipped in the gloom and terror of earthquake and eclipse. 
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Even then there might be a monotony of mere suffering that 
would render the subject essentially unfit for dramatic pur¬ 
poses. But however this may be, it is certain that a monotony 
of mere sensual indulgence has no dramatic element, that 
weak natures enamoured of mere externals supply no mate¬ 
rials of higher tragic interest. It is for ever impossible to 
construct a tragedy out of the mere paddling of hot palms and 
brutal interchange of lascivious bites and bruises. 

The same principle of art applies to Mr. Swinburne’s lyrics. 
The moi'C celebrated of these, and especially the longer ones 
in ‘ Poems and Ballads,’ are occupied with the same subjects 
as the tragedies, and come, in a still more sweeping manner, 
under the same critical condemnation. The keynote of the 
whole is struck in the first poem of the volume, where Lust is 
represented as saying, ‘ I am Love.’ The general character of 
these pieces is, however, so well knoAvn, and they have been 
visited with such just and unanimous critical censure, that it is 
happily needless to illustrate this point in extended detail. It 
is enough to say that throughout these poems virtue is repre¬ 
sented as contemptible, while vice is raised to the highest 
pinnacle of honour. Sensual enjoyment is depicted as the 
crown of life, ihe only worthy object of hope, ambition, and 
desire, of strenuous effort and continuous pui'suit. Often, too, 
the enjoyment thus glorified is not only sensual but of a 
momentary and grossly animal kind. The whole universe is 
ideally iinpovcrislied to aggrandise the value of such enjoyment. 
All its highest symbols of grace and favour, worth and dignity, 
[) 0 \vcr and achievement, permanence, grandeur, and renown, 
arc accumulated only to be rejected with triumphant scorn, 
for the sake of a temporary sensual indulgence. Reason, con¬ 
science, and religion, justice and temperance, purity and truth, 
the most sacred relationships, the very bonds of society, name 
and fame, life and death, time and eternity, heaven and hell, 
are as the dust of the balance in comparison with burning 
tresses, blinding eyes, curled eyelids, bruising intertwisted lips, 
insatiate mouth, hard sweet kisses, fleece-white shoulders, 
flower-soft fingers, fierce, lithe hands, winding arms, bright 
bosoms strained and bare, straight soft flanks, slender feet, 
quivering blood, fierce midnights, and famishing to-morrows. 
These subjects represent in Mr. Swinburne’s pages the very 
carnival of criminal riot and delirious confusion. Faithful to 
the compact with his evil genius, he seems to have read back¬ 
wards the first principles of noble and honourable living, the 
highest truths of enlightened experience, the profoundest maxims 
of the wise and good in every age, as well as the supreme 
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moral precepts of Holy AVrit. ‘ What shall it profit a man/ he 
virtually says, ‘ if he gain the whole world and lose a momentary 
' sensual enjoyment; or what shall a man give in exchange for 
^ such an enjoyment ? ’ The answer to this question in Mr. 
Swinburne’s poems is explicit enough. Thus in one of the 
earliest poems of the volume, a Christian knight who had broken 
his vows and renounced his faith through the allurements of 
a wanton, goes to Rome in a fit of penitence for absolution, 
but on his return having again relapsed, he says:— 

‘ And I forgot fear and all weary things, 

All ended prayers and perished thanksgivings, 

Feeling her face with all her eager hair 
Cleave to me, clinging as a fire that clings 

‘ To the body and to the raiment, burning them; 

As after death I know that such-like flame 

Shall cleave to me for over; yea, what care, 

Albeit I bum then, having felt the same ? 

‘ Ah, love ! there is no better life than this; 

To have known love, how bitter a thing it is, 

And afterward be cast out of God’s sight! ’ 

In the same way, Chastelard, in the immediate prospect of 
death, gives utterance to a like sentmient:— 

* Now, if God would, 

Doubtless lie might take pity on my soul 
To give me three clear hours, and then red hell 
Snare me for ever : this were merciful: 

If I were God now I should do thus much. 

I must die next, and this were not so hard 
For Him to let me cat sweet fruit, and die 
With my lips sweet from it.’ 

Rosamond, in a passage already quoted, gives utterance to the 
same sentiment, and it reappears again and again in the 
' Poems and Ballads.’ Perhaps, however, the most extreme 
illustration the volume affords of this deliberate bartering of 
Heaven for a momentary pleasure of a horrible kind is to be 
found in the intensely revolting piece entitled ‘ Les Noyadcs.’ 
The story well exemplifies Mr. Swinburne’s instinct for a 
morally repulsive subject. It is derived from the unspeakable 
atrocities perpetrated during the early years of the French 
Revolution by the infamous Carrier when he acted as agent for 
the Convention in the provinces. Before this wretch sitting in 
mockery on the tribunal of justice— 

^ They brought on a day to his judgment-place 
One rough with labour and red with fight, 

And a lady noble by name and face, 

Faultless, a maiden, wonderful, white.’ 
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The boor had long indulged a hopeless passion for the lady who 
regarded him with disgust and horror. They were condemned 
to be stripped, bound together and thrown into the sea. On 
this judgment being pronounced, we have from the lips of the 
ruffian half a dozen verses of blasphemy, thanksgiving, and 
prayer, of which the following may serve as a specimen :— 

‘ “ Lord, if I loved thee—Lord, if I served— 

If these who darkened thy fair Son’s face 
I fought with, sparing not one, nor swerved 
A hand’s breadth, Lord, in tlio perilous place— 

‘ “ I pray thee, svy to this man, O Lord, 

Sit thou for him at mij feet on a throne. 

I will face thy wrath, though it bite as a sword. 

And my soul shall burn for his soul, and atone. 

‘ “ For Lord, thou knowest, O God most wise ! 

How gracious on earth were his deeds toward me; 

Shall this be a small thing in thine eyes, 

That is greater in mine than the whole great sea ? ” ’ 

He then turns to the lady, and after describing what is to 
happen, concludes with this verse :— 

‘ “ But you would have felt my soul in a kiss. 

And known that once if I loved you well; 

And I would have given my soul for this. 

To burn for over in burning hell.” ’ 

Here we have one nominally fighting for Christianity, 
willing to barter his soul for momentary contact of a forced 
and penal hind with the person of a lady that abhors him, and 
exulting in the prospect. Tliis is the kind of nameless abomi¬ 
nation which Mr. Swinburne delights to glorify, and the 
glorification of which some of his admirers have, we believe, 
eulogised as a triumph of pure taste and refined feeling. All 
we have to say on the matter is that this and many other 
lyrics and ballads in the volume are smitten through and 
through with a deadly moral leprosy that would justly make 
any poetry, however beautiful in form, an object of loathing 
and disgust. 

The next point to be specially considered is Mr. Swin¬ 
burne’s method of dealing with the subjects he selects as those 
best fitted for the higher purposes of his art. This has been 
already incidentally touched upon in noticing the tragedies, 
their slight texture and thin substance making it almost impos¬ 
sible to separate the matter from the manner. But it is neces¬ 
sary to dwell a little on Mr. Swinburne’s mode of treatment in 
order to bring out more fully his radically false conception of 
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axt, as well as to explain his complete failure in the higher 
walks of poetry he has attempted. There is, however, it need 
scarcely be said, an intimate connexion between matter and 
manner. The subjects chosen by Mr. Swinburne being essen¬ 
tially unpoetical, amorphous, indeed, do not admit of much in the 
way of definite outline or firm handling, of consistent develop¬ 
ment or constructive unity. With such subjects laxity of arti¬ 
culation, looseness of execution, are almost inevitable results. 
From a necessity of nature the poems must, in fact, be assthe- 
tically as well as morally dissolute. We find accordingly that 
his poetical method is as impure as the subjects chosen are 
coarse and ideally chaotic. If such a thing Avere possible, his 
style of treatment is still more illegitimate on artistic than on 
ethical grounds. We have already illustrated this in relation 
to the tragedies. But the lyric has also laAvs and principles of 
its own, which must be observed if the Avork is to be good of 
its kind. It must have, for example, an internal unity if not 
of thought, or action, or scene, at least of spirit and feeling, and 
this vital unity must be reflected in an ansAvering perfection of 
form. But Mr. Swinburne’s longer and more impoi’tant lyrics 
have no vital centre, no internal unity, and as a natural result 
no articulation at all. They arc, as we have said, molluscous, 
spongy, sprawling, sucking in with tentacular convulsions 
whatever chance throws in their Avay, and expanding in mere 
bulk of shapeless structure by the process. The true and 
perfect lyric springs from an internal principle of life into the 
exquisite proportions and completeness of a finely organised 
and beautiful whole. But in most of Mr. SAvinburne’s longer 
lyrics such as * The Triumph of Life,’ ‘ Dolores,’ and ‘Felice,’ 
^e verses seem to follow each other by a kind of mechanical 
multiplication of similar parts, the result being a heap or aggre¬ 
gation rather than a growth or structure. Almost the only 
form they possess is that imposed externally by the metrical 
conditions of the verse, each stanza being thus indifferently 
either a whole or a part. When the aggregate is examined it 
is found to consist in the endless multiplication of the same 
features, the repetition of the same images and allusions, the 
recurrence of the same monotonous effects. And the ele¬ 
ments thus repeated are precisely of the kind that soonest 
pall upon the taste, and become not only wearisome but offen¬ 
sive. These lyrics are in fact a perpetual harping on one or 
two strings of the coarsest fibre, a mill-horse round of violent 
pains and pleasures, sensual ecstasies and exhaustions, with 
the favourite terms of blood and foam and fire, of tooth and 
fang and claw» in which they are expressed. It is impossible to 
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open the book and read many lines without meeting with harsh 
and exaggerated descriptions of some of the physical * points ’ 
over which a polluted imagination gloats, or of the carnal de¬ 
lights in which it revels. But the first shock of surprise at such 
details is soon exchanged for disgust at the coarseness of feeling 
and sterility of imagination shown in the endless iteration of 
the same forced but feeble phrases, strained metaphors, and 
trivial fancies. The writer has pet descriptions and pet similes 
for almost every feature and motion of the frame—the hair, the 
eyes, the eyelids, the mouth, the lips, the throat, the breast— 
and these arc repeated over and over again, in most of the 
longer poems. The hair burns, is sited out like flame, or clings 
with serpentine curl; the eyelids are bruised and folded leaves 
or deep double shells; the eyes fervent, fierce, insatiable, blind¬ 
ing flames; the mouth and lips a cup or chalice filled with fire 
and wine, honey and poison; the breasts buds, blossoms, flowers, 
bruised and stained with the jturple of a kiss. But the most 
numerous allusions and images, applied at times to all the fea¬ 
tures, to all parts of the body indeed, arc those of fire and 
foam, serpents and flowers. We Avill give from a single lyric 
an illustration of these as applied to a single feature—the 
mouth and lips. The writer has hit on the not very happy 
resemblance of curling lips to snakes, and snakes naturally 
suggest fangs and foam and poison, and having got hold of 
this really poor and hateful fancy, he is of course incontinent 
in the use of it. The following verses will illustrate this, and 
they are all taken as we have said, not only from a single 
lyric but from its earliest stanzas: — 

‘ Cold eyelids that hide like a jewel, 

Hard eyes that grow soft for an hour ; 

The heavy white limbs, and the cruel 
Red mouth like a venomous flower.’ 

‘ O lips full of lust and of laughter, 

Curled snakes that are fed from my breast, 

Bite hard, lost remembrance come after 

And press with new lips where you pressed.’ 

‘ Could you hurt me, sweet lips, though I hurt you ? 

Men touch them and change in a trice 
The lilies and languors of virtue 
For the raptures and roses of vice.’ 

‘ Ah, beautiful passionate body 

That never had ached with a heart! 

On thy mouth though tlie kisses are bloody. 

Though they sting till it shudder and smart.* 
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^ As our kisses relax and redouble 

From the lips and the foam and the fangs, 

Shall no new sin be bom for men’s trouble, 

No dream of impossible pangs?’ 

‘ By the ravenous teeth that have smitten 
Through the kisses that blossom and bud, 

By the lips intertwisted and bitten 
Till the foam has a savour of blood.’ 

* All thine the new wine of desire, 

The fruit of four lips as they clung 
Till the hair and the eyelids took fire, 

The foam of a serpentine tongue, 

The froth of the serpents of pleasure, 

More salt than the foam of the sea, 

Now felt as a flame, now at leisure 
As wine shed for me.’ 

These verses all occur in the first eighteen stanzas of a lyric 
that consists of fifty-four; and this is a fair specimen of the 
harsh^ repulsive, and unimaginative repetitions of which the 
whole volume is largely made up. The same phrases, the 
same images, the same allusions, occur, as we have said, over 
and over again in tlie same poem—not unfrequeiitly in the 
same page. Wc confidently ask Avhether anyone with the 
least knowledge of poetry, or the least feeling for art, will 
venture to say tliat execution of this sort is artistic, is worthy 
of a great poet, or in fact of any poet great or small ? In the 
first place, were the details ever so good and appi'opriatc in 
themselves, the mere multiplication and repetition of them is 
a fatal flaw in point of art. Wc have already said that the 
great law with regard to execution is carefully to observe the 
mingled pregnancy and reserve of expression, and of course of 
expressive details also, on which unity of effect depends. This 
prescribes that the details selected should be significant but 
few, and rendered in the simplest and most vivid manner. 
Multiplication of needless details tends directly to defeat the 
poet’s main purpose, which must be to convey a distinct im¬ 
pression to tne reader’s mind either of a scene, an action, or a 
feeling, or possibly of all together. Now the crowding of ill- 
cfiscriminated, if not incompatible details prevents the realisa¬ 
tion of this result. On the one hand, we do not see the object 
the writer attempts to depict by an accumulation of descriptive 
bits, the exaggerated prominence and intrusive repetition of 
the parts being fatal to a clear perception of the whole. When 
we attempt to realise it in imagination the picture is a blur of 
confused linxbs and features, instead of a distinct object. On 
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the other hand, the accumulation and repetition of such de¬ 
scriptive details is equally fatal to anything like unity of moral 
or emotional effect. The time taken up in going over frag¬ 
mentary descriptions, not controlled by any central conception, 
distracts the reader’s attention and dissipates his interest, even 
when the piece as a whole may be animated by a common 
sentiment, Avhich is rarely the case. If the aim is to convey 
the writer’s own feeling, or the feeling he wishes dramatically to 
express, it equally fails, for the repetition of what he regards 
as stimulating features and images soon becomes as wearisome 
as an inventory or a catalogue. This helps to explain how it is 
that these longer poems, though possessing striking passages 
and melodious lines, are still so utterly uninteresting and even 
unintelligible. This characteristic of his writing has, we be¬ 
lieve, been complained of by some of Mr. Swinburne’s greatest 
admirers, .and he has himself so far recognised the truth of the 
complaint as to have furnished a prose key to three or four of 
the longer pieces. The explanation, it is true, reads very like 
an after-thought, and even with its help it is impossible to find 
the meaning assigned to them in the poems themselves. But 
the fact that the author has felt the necessity of explaining his 
most important lyrical poems is an instructive commentary on 
the confusion and obscurity of his conceptions, as well as on 
the careless and slovenly character of his work as an artist. 

But, in the second place, the descriptive details in these pieces, 
so far from being in themselves appropriate or poetical, are of the 
coarsest, most inartistic, and unimaginative kind. With regard 
to the particulars to be employed in elaborating a work of art, the 
law of reserve applies, and this law is determined by the nature 
and end of poetry. It prescribes that the details selected and 
employed by the poet should be of a nature to interest and 
stimulate the imagination and the higher emotions, from which 
the art springs and to which it appeals. The more violent 
bodily pains and pleasures that terminate in the senses, and 
exhaust thetnselves, as it were, in the act, are thus least of all 
fitted for poetical or artistic use. A shriek or a swoon is so 
purely physical as to exclude for the moment the ideal element 
altogether; and the extremes of bodily suffering and bodily 
delight which confound themselves ‘ and in their triumph die,’ 
are therefore to be used in art with the utmost reserve. But 
much of Mr. Swinburne’s poetry is all shrieks and swoons 
together. It is, as we have seen, largely made up of fierce 
physical extremes, raptures and languors, sobs and shouts, 
convulsive laughter and hysterical tears. His pages are full 
of stinging nerves, burning veins, and thundering pulses ; of 
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physical influences and sensuous agitations that dazzle and 
blind, deafen and stun, torture and stupefy. No mistake could 
possibly be greater in point of art. Poetry must be poetical 
in substance as well as in form, and the crowding of these 
extreme physical effects into metrical lines has about the same 
relation to true poetry that the puffs and screams of a railway 
whistle have to music, or the spurts and splotches of crimson 
and purple on a mutilated mendicant’s scroll to painting. In 
such a procedure the primary conditions of effective and expres¬ 
sive art are altogether violated, and the result is not, properly 
speaking, a work of fine art at all. It has no perspective or 
proportion, no gradations of light and shadow, no softer tints 
or I’eserved tones of colour, no background, no relief, no repose. 
It is a uniform glare of blinding light and dazzling colours. The 
main end of art is equally defeated by such crude and untem- 
pered work. The appeal is really made not primarily to the 
imagination at all, but to the senses, the result being not the 
production of ideal jdeasures or of any purely mental effect, but 
a physical commotion in the frame—a * flutter of the blood’— 
results which the railway scream and the mendicant’s daub are 
equally fitted and intended to produce. The three forms of 
art employ, indeed, the same means and produce, so far as 
they succeed, the same effects. The choice of such means and 
ends, on the part of a poet, indicates, however, not only native 
poverty of thought and engrained coarseness of feeling, but 
radically false and perverted views of art. Poetry is degraded 
into the mere slave and drudge of our lowest sensual appetites 
and desires, instead of occupying its true position as the 
minister and interpreter of the higher powers, activities, and 
capabilities of our nature. This interpretation when faithful 
always has an invigorating, elevating, purifying effect. Genu¬ 
ine passion of a noble kind is necessarily expansive and illu¬ 
minating. It enlarges the intellectual vision and quickens 
the powers of insight, while at the same time it enrichens, deep¬ 
ens, and refines the current of our mental being. Great works 
of art, and especially great poetical delineations that awaken 
and stimulate such emotions, have the same effect. The poetical 
delineation of any great passion has indeed, as Aristotle points 
out, a purifying effect by rousing, through the imagination, the 
unselfish emotions. But of this higher influence of genuine pas¬ 
sion and true poetry hardly a trace is to be found in Mr. Swin 
burne’s writings. Love, for example, the great transformer, 
whose purifying fires purge away the dross from the mind, and 
kindle it by the contemplation of loftier ideals to the steadfast 
admiration and pursuit of the noblest ends in thought and life. 
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is represented, throughout Mr. Swinburne’s poetry, as some¬ 
thing that blights, poisons, and destroys. In his pages it 
bites and foams and stings, blinds and maddens and satiates, 
stifles and strangles, crushes and chars; but it never raises or 
refines, redeems or saves. In the same Avay the influence of 
beauty, or the perfect in nature, is uniformly confounded with 
blind and passionate desire. It is described as fierce, bitter, 
fervent, intolerable, insatiable, unassuaged, as sharp, hot, salt, 
brackish, hungry, wasting, destroying. 

Not satisfied, however, with selecting the materials of his 
poetry amongst what is lowest, most perverted, and extreme 
in nature, Mr. Swinburne resorts to the pigments, cosmetics, 
and stimulants of art, in order to heighten its meretricious 
effect. He says, indeed, in the prose apology we have already 
quoted, that poetry should bo no forced growth of unhealthy 
heat and unnatural air. But no heat could be more unhealthy, 
no air more unnatural, than that which pervades his own 
poems. We have in them, instead of the freshness and grace 
of natural feeling, the jaded spasms of outworn desire and 
artificially stimulated appetite. Instead of the breezy purity, 
of the open air and sky, of the wind and the meadow and the 
Avave, we have a curtained atmosj)herc heavy Avith op])ressive 
scents, and thick Avith droAvsy or stimulating fumes, steaming 
incense, fragrant oils, bruised seeds and gums, smelling of ‘ all 
‘ the sunburnt south: ’— 

‘ Strange spice and flower, strange sivoiir of crushed fruit, 

And perliime the swart kings tread underfoot, 

For fdeasure Avhen their minds Avax amorous, 

Charred frankincense and grated sandal-root.’ 

It is the atmosphere not of nature or of health, not of 
natural and healthful activity and enjoyment at all, but of 
luxurious abandonment and corrupted passion. These ex¬ 
ternal appliances may no doubt help to stimulate the languid 
pulse, soothe the throbbing nerve, or rouse afresh the partially 
paralysed sense, and Mr. Swinburne seizes with instinctive 
avidity on all devices for heightening the momentary effect 
and prolonging the intensity of the sensual gratification he 
depicts. But such pandering is at best fit only for the Avaste 
‘ pen of some vulgar amourist, or the trencher fury of a rhym- 
‘ ing parasite.’ It is no office for the children of Apollo, and 
the poet who stoops to it ought first of all to rend his singing- 
robes asunder, and cast his garland in the dust. 

The same central characteristic, the indiscriminate use of the 
least-refined expedients for producing a strong but essentially 
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temporary impression, is found even in Mr. Swinburne’s style 
and versification. His style is full of verbal tricks, surprises, 
mannerisms, and conceits. Alliteration is the commonest, 
and perhaps to a cultivated taste the least tolerable, of these 
tricks, but Mr. Swinburne seems incurably addicted to it. 
The vice is indeed so flagrant and abounding in his work that 
his longer odes and lyrics may be described as thickets or 
jungles of alliteration, in which it is almost impossible to 
advance a step without being arrested and disturbed by their 
intrusion. But Mr. Swinburne has other mannerisms and 
tricks of style so numei’ous as almost to require a paper to 
themselves. A very fcAv illustrations must however suflSce. 
One common trick is that of employing contradictory terms 
and epithets, as in the following examples:— 

‘ Me satiated with things insatiable.’ 

^ Deathless shall be the death, the name be nameless.' 

' Pitiless pity of days degenerate.’ 

‘ The fruitless fruitage of despair.’ 

^ Time in its timeless tide.’ 

^ Deathless though death overtake her; 

Faithful though faith should forsake her.’ 

Another, still more common perhaps, is that of counterplac- 
ing nouns and verbs in the same line or couplet. The fol¬ 
lowing examples illustrate this, and at the same time the 
writer’s fondness for playing with, and repeating, favourite 
phrases:— 

‘ A strong desire begot on great* despair; 

A great despair cast out by strong desire.’ 

‘ O sole desire of my delight; 

O sole delight of my desire.’ 

‘ The delight that consumes the desire ; 

The desire that outruns the delight.’ 

‘ Labouring he dreams, and labours in the dream.’ 

‘ By short sweet kisses, and by sweet long loves.’ 

* The face is full of prayers and pains, 

To which they bring their pains and prayers.’ 

Another trick is that of exchanging the objects and activities 
of the senses, as in the following:— 

‘ The heavens that murmur, the sounds that shine,’ 

* Visible sound, light audible ’ 
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Another is the ordinary device of contrast and antithesis only 
run to the extreme of mere prettiness and affectation, as— 

‘ Those eyes the greenest of things blue, 

The bluest of things gray.’ 

‘ Exceeding pleasure out of extreme pain.’ 

* For the great labour of growth, being many, is one ; 

One thing the lohite death and the ruddy birth ; 

The invisible air and the all-beholden sun, 

And barren water and many-childed earth.' 

But in the mere matter of rhymes in which, with a little 
care, no practised writer of verse ought to go wrong, and is 
inexcusable if he does, Mr. Swinburne is slovenly beyond 
example, at least among recent poets. The following poor 
tinkles, assonances, and false rhymes are all taken from a 
single poem in the ‘ Poems and Ballads,’ the third, entitled 
‘ Laus Veneris:’ deem, di-eain — death, eat — feet, it — thereof, 
clove — blows, bows — them, flame — black, back — thereof, love 
— sweet, it — enough, love — sea, she — mouth, doth — fruit, foot. 
If the volume as a whole were taken, these examples might 
of course be multiplied tenfold. Even the versification, 
which is Mr. Swinburne’s strong point, is, from sheer careless¬ 
ness, not unfrequcntly culpably harsh, and sometimes defective 
as well. These constant failures in minor points, over which 
Mr. Swinburne has proved his mastery, seem to show that 
the neglect of the higher requirements of his art injuriously 
affects his power of execution even in the lower and more 
mechanical details of verbal accuracy and metrical finish. And 
however this may be, they illustrate afresh the writer’s radi¬ 
cally defective sense of what constitutes high poetic excellence, 
and his utter want of the ethical firmness and artistic self- 
control essential to its attainment. 

The analysis we have given of Mr. Swinburne’s work 
enables us to fix with some precision his place amongst con¬ 
temporary v.'riters. He is the poet of what is known as 'the 
sensational school of literature. This school has long had its 
novelists and playwrights, its critics and journalists, and it 
now has its poet. All the points we have noticed as distinc¬ 
tive in Mr. Swinburne’s writings identify him with the prin¬ 
ciples and peculiarities of the school. He agrees with the 
sensationalist in the fundamental point which gives the school 
its name—in appealing not to the intellect and the moral 
reason, not to me imagination and the affections, but to the 
senses and the appetites. The sensational writer, whether 
novelist or poet, dems with bodily instead of mental pleasures 
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and pains, and hence the appropriateness of the title; sensa¬ 
tions as distinguished from thoughts and emotions representing 
that class of our experiences which depend on physical rather 
than on moral or intellectual causes. Of these experiences 
the painful are the more memorable and impressive. And as 
the object of the sensational writer is to ])roduce the strongest 
effect, ho naturally tends not only towards the physical, but 
towards what is extreme, revolting, and even horrible i in our 
physical experience. Hence the accumulation of violent out¬ 
rages and unnatural crimes that crowd the pages of the more 
characteristic novels of this class, and hence, too, the marked 
prominence which sensual pains as well as pleasures have in Mr. 
Swinburne’s poetry. In this feature of their work Mr. Swin¬ 
burne and his friends are, however, opposed to the higher con¬ 
ceptions as well as to all the best schools of art. Hellenic art, 
for example, reflecting the genius of a highly cultivated people, 
shrunk, in the main, -with instinctive aversion from the detailed 
exhibition of mere bodily suffering. The Greek artist felt in¬ 
tuitively that mere physical anguish is in itself revolting and 
ignoble, and that it can therefore be only sparingly employed 
in art as a condition for the development of higher qualities. 
Bodily pain accordingly holds a very subordinate place in the 
best Greek art, whether plastic or poetical, and is exhibited 
not so much in itself as in its moral results on those who suffer, 
and on those who behold the spectacle of suffering. It brings 
out, on tlie one hand, the virtues of fortitude and self-sacrifice 
—of heroic endurance and absorbing devotion to some noble 
object of friendship, i)iety, or patriotism; and on the other, the 
humanising and elevating qualities of admiration, sympathy, 
and love. Hence the dictum of the great critic, that tragedy, 
which is the concentrated and ideal delineation of human suffer¬ 
ing, purifies the soul by touching its deeper springs of love and 
sympathy, of pity and terror. Even in the Laocobn, which, 
as Eessing points out, is perhaps the extremest rej)resentation 
of physical suffering to be found in Greek plastic art, the 
victim’s greatness of soul visibly triumphs over the supreme 
anguish of the hour. Modern art, in all its greatest periods, 
has not only faithfully observed the same vital law, but carried 
it still further. It is indeed mainly distinguished from Greek 
art by its more varied and absolute use of bodily suffering as 
an instrument for the development of moral and spiritual quali¬ 
ties. It is true that in all periods of art, both ancient and 
modem, there have been some who, in violation of its higher 
requirements, have given an extreme and exaggerated pro¬ 
minence to the physical details of human suffering. But it was 
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reserved for the modern sensational school to reverse the great 
and pervading law which holds alike in nature and in art—to 
make, that is, bodily suffering an end to itself, instead of 
employing it as a means for the attainment of higher and 
nobler ends. The writers of this school appear to delight in 
extreme physical experiences—ecstasies and horrors—for their 
own sake, or rather for the sake of the morbid appetite they 
create and help for the moment to gx’atify. One of the worst 
but most inevitable results of this sensational literature is, 
indeed, to be found in the diseased appetite for artificial mental 
stimulants it produces, and wdiich takes away the relish for 
wholesome and nourishing literary food. All coarse and violent 
stimulants deaden the finer sensibilities on which they act, and 
thus not only destroy the natural capacity for enjoyment of a 
more refined and satisfying kind, but produce a restless and 
intensely selfish craving for the coarser stimulant. Hence the 
rage for sensational novels and sensational literature, and hence 
too, we fear, the apjiearanco of a sensational poet. 

In all the main features of his poetry Mr. Swinburne is 
faithful to the school. As a natural result of liis poetical tem¬ 
perament, he may be said, indeed, to represent its special 
characteristics in a more intense and concentrated form tlian 
even the most eminent of its pi’ose writers. In many of his 
more audacious pieces, indeed, Mr. Swinburne fairly out- 
Herods Herod. Much of his poetry is sensationalism run mad, 
foaming at the mouth, snapping rabidly at everything in its 
way, especially at the sanctities and sanities of' life, avoiding 
all natural food, and seizing with morbid avidity on what is 
loathsome and repulsive, mere orts and offal. But there is 
still a method in the madness, with all its a])parent blindness 
and fury. Sensationalism, at least in its extremest develop¬ 
ments, rests on a speculative basis. It has a ixhilosophy of its 
own. It springs from the assumption that the senses and their 
impulses are our highest soiu'ces of light and guidance, that 
reason and conscience are of no authority, that the moral and 
rational principles they supidy—the highest regulative elements 
of our nature—may not only be disregarded with impunity, 
hut are to be denounced as delusions, axid I’cjected as mere 
hindrances to the life of nature. On such a theory reason is, 
of course, subordinated to sense, will to desire, while appetite 
and impulse arc enthroned as lords of all. 

In this point of vieAV, as an exposition of what may be 
called the theory or creed of the extreme sensationalist school, 
Mr. Swinburne’s last volume, ‘ Songs before Sunrise,’ is of 
special interest. Here the writer evidently attempts to meet the 
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objection urged against liis jioetry even by bis best friends, that 
it embodies no great vital conceptions, has no animating and 
fructifying spirit, no inspiring impulse of faith, or hope, or 
effort, that in its moral aspects it is utterly dark, cold, and re¬ 
pulsive, with a background of cheerless impenetrable gloom ; in 
a word, that it recognises no moral element in life or action, no 
real or ultimate ground for any belief in duty, liberty, or virtue. 
It will be clear from what we have already said that this com¬ 
plaint is perfectly just, but that it should be made at all, only 
shows how imperfectly Mr. Swinburne’s admirers comprehend 
the real drift of his poetry, and the kind of philosophy it 
embodies. Mr. Swinburne’s latest volume is, however, in i)art 
a kind of reply to this complaint; and it offers an exposition of 
what may be called the speculative groundwork, or creed of 
his poetry. This creed, when carefully examined, is found to 
consist of two points or articles, the first being the ultimate 
authority of appetite and impulse, and the second the deifica¬ 
tion of humanity. But these two points may obviously be 
resolved into one,—the deification of appetite and impulse. 
The practical recognition of this doctrine is called by Mr. 
SAvinburne liberty, freedom, and he expresses his admiration of 
it, after his fashion, in a dazzling coruscation of verbal and 
metrical effects. After all, the conception thus glorified is a 
negative not a positive one, and ought to be called license, law¬ 
lessness, not liberty. Such as it is, however, he lauds and. 
magnifies it in shrill-toned hymns and hallelujahs of the most 
surprising kind. The poetical utterance of his creed con¬ 
tained in the volume may indeed be described, as Mr. Disraeli 
once described a speech delivered by Mr. Bernal Osborne 
when ncAvly emancipated from the trammels of office, as ‘ a 
' wild shriek of freedom.’ In the same way Mr. Swinburne, 
having cut himself adrift from all moorings, driven off' the pilots 
with strong language, and thrown the helm and compass and 
chart overboard, pipes his shrillest to the storm gathering on 
the horizon, and abandons himself with intoxicated delight to 
the fury of the coming tempest. At last he is free, clear of 
all established havens and moorings, emancipated from the de¬ 
grading thraldom of rudder and chart, lodestar and needle, his 
frail barque left to welter as a Avaif, in obedience to the 
natural laws of wave and storm, on the seething hissing bosom 
of the angry sea. That exactly represents Mr. Swinburne’s 
idea of freedom and Independence. Rejecting all the means 
which intelligence and foresight provide for controlling the 
elements or escaping their fury, he blindly abandons himself 
to their power, or as in such circumstances we justly say, ‘ to 
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' his fate.’ That is precisely the case. Extremes meet, and 
Mr. Swinburne’s so-called freedom is absolute fate. 

Ilis conception of freedom is, as wc have said, wholly negative, 
and as such it is necessarily delusive and false. True liberty 
has its root in laiv, in the higher prlnclple>s of our nature, is in¬ 
deed the moral reflex of the responsibility thence arising. If 
we had no higher light, no authoritative moral yierceptions supe¬ 
rior to sense, we should have no claim to freedom, and could 
make no use of it. The right to the enjoyment of liberty is 
founded on the duty of every man to improve bis powers to 
the utmost, to attain the highest possible degree of moral and 
S]>iritual perfecition. The true conce]>tion of freedom is thus 
tliat of means to an end, the end being ])rogrcss in virtue and 
knowledge, truth and goodness. Mr. Swinburne, however, 
cuts aAvay the liAdng root, and utterly destroys the rational 
basis of freedom. With liim it simjdy means the abolition of 
all existing restraints, in the last resort the overthroAv of all 
law and order, of all existing moral rules and established 
government. It is thus a purely anarcliical and destructive 
pi-liiciple, which woidd soon make Avild work of human life 
and human society. Enlightened reason and conscience arc 
flic hijxhest Imman sources of i^uidancc for the individual. 
The ])rincii)les avc reach under tlic guidance of these poAvers 
are often, it is true, narrow and mistaken. But tlic gradual 
correction of these defects constitutes, willi good and Avise 
men, the \^cry disciidlnc of life. They strive to enlarge and 
])urify their knowledge, and make their ju'inciples of judgment 
and action more enlightened, liberal, and true. But because 
they do not at once illuminate everything, Mr. Swinburne 
Avould extinguish these supreme guiding lights in the ])ath- 
way of life. The impulses of aj^[)Ctite and desire, if blind 
are at least definite, and Avith the heat and im])aticnce of a 
Aveak and ])assionato nature, lie virtually says, Let us follow 
‘these im])ulses as supreme.'' Again, ]iosltivc institutions, 
jiolitical and iTligious, arc the reflex in society of reason and 
conscience in the individual. Those institutions partake no 
doubt of human imperfection, and are often grievously defec¬ 
tive. But the great aim of enlightened patriotism and true 
statesmanship is to iin])rovc them, and make them more and 
more fitted to seemre their great end, the av el fare of society. 
But Mr. Swinburne and his friends seek to destroy them 
altogether, and substitute in their place the aggregate of un- 
govemed impulse and passion knoAvn as the Bed Republic.. 
Not the nobly organised Commonwealth, the vision of Avhich: 
kindled Milton’s disciplined imagination, and roused all the 
VOL. Gxxxm NO. ccLXxnr. ii 
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austere enthusiasm of his nature, but a mere fortuitous con¬ 
course of impulsive and fiery atoms. This, if established on 
Mr. Swinburne’s principles, would simply be anarchy organised, 
made operative, and systematically employed for destructive 
purposes. In fact the condition of France, and especially of 
Paris, during the last three months and at the present time, 
is the best possible commentary on the political principles 
more obscurely enunciated in ‘ Songs before Sunrise.’ 

The spirit of the book is in harmony with its weak, passionate, 
and negative philosophy. Many of the poems are narrow, 
violent, and bitter beyond anything that has proceeded from 
Mr. Swinburne’s pen. In this respect much of the volume 
appears to us justly exposed to unqualified reprobation : not 
on the mere ground of opinion, for honest opinions can be 
legitimately held, and be opposed and defended in the proper 
way. If Mr. SAvinburne, as the result of his speculative 
efforts, has arrived at pantheistic A'iews, he is of course at 
perfect liberty to bold them. If ho chooses to deny the reality 
of moral distinctions, he can in like manner do this, so long as 
he confines himself to the speculative side of the question—to 
the calm and philosophical statement of his theoretical opinions. 
But that he should indulge in coarse and bigoted denunciations 
of the central religious doctrines held by the great majority of 
his felloAV-countrymen is, to say the least of it, an unpardonable 
offence against good taste and good feeling. And that ho 
should revile in blasphemous language the object of their Avor- 
ship is an offence of a far deeper dye. This, however, he 
repeatedly does in his last volume. In the opening poem, 
* The Prelude,’ one of the best in the volume, he adopts, it is 
true, a comparatively calm and philosophical tone ; and though 
the philosophy of the poem would suggest suicide as the only 
consistent course to be pursued by rational beings, our com¬ 
plaint would have been comparatively groundless if its higher 
philosophical tone had been kept up in the poems that follow. 
But this is far enough from being the case; the calmer tone 
is soon abandoned for that of harsh and violent denunciation. 
The truth is, Mr. Swinburne is not a philosopher at all; he is 
not even a thinker; he merely sets other people’s thoughts—the 
floating conceptions that he finds most genial—to his own pecu¬ 
liar music, and in doing so the shriller and harsher tones of his 
lyre are sure to be heard. We have no space for quotations, and 
if we had, the most pertinent illustrations could not be quoted. 
But nowhere in his writings has Mr. Swinburne shown an 
animus so envenomed, a spirit so weak and essentially sectarian, 
or used language so intemperate and profane, as in this volume. 
Such poems, for example, as ‘Before a Crucifix’ and ‘The 
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^ Hymn of Man/ are thoroughly fanatical in their wiltb blas¬ 
phemous, and intolerant atheism. 

Mi\ Swinburne has, it is true, attempted to justify this 
feature of his writings by referring to Shelley- We are will¬ 
ing to believe, however, that this reference was made not deli¬ 
berately, but in a moment of excitement. Notwithstanding 
all we have said of Mr. Swinburne, we feel persuaded he would 
not venture to challenge a comparisom with Shelley, even in 
this particular. However this may be, the phrases Mr. Swin¬ 
burne quotes from Shelley all occur in his earliest poem, widtten 
when he was still almost a boy—a poem never published by 
himself, and the publication of which by others called forth his 
express and indignant censure. In his later writings no such 
expressions occur, while his latest show a very considerable 
change of tone on the whole subject. Mr. Swinburne has 
been before the world as ah author for a much longer time 
than the whole period of Shelley’s public life, yet his last pro¬ 
ductions are in spirit and temper the worst. For the rest, any 
attempt at a serious comparison of Swinburne to Sliclley would 
oblige one to exclaim, not as a figure of speech but in sober 
truth, ‘ Hyperion to a Satyr.’ Shelley had Avild and perverted 
views; but his mind was ])urc, and his ])oetry, the reflex of his 
mind, has upon it the very bloom of purity. Had he taken 
up even Mr. Swinburne’s unsavoury subjects, their grossnoss 
would have beeii almost purged away by the exquisite grace 
and delicacy of his touch. On the other hand, Mr. Swin¬ 
burne’s method of treatment would almost inevitably defile 
even the most sacred relationships and experiences of life. It 
is comparatively easy to imitate Shelley’s imperfections with¬ 
out sharing the higher qualities of his mind, or approach¬ 
ing the peerless perfection of his noblest work. A writer of 
verse may produce imperfect lines, indulge in repetitions and 
plagiarised passages, and even in intemperate denunciations of 
existing institutions, without having much in common Avith 
Shelley. We are glad, indeed, to think that Mr. SAvinburnc 
has not derived his inspiration from Shelley, or from any 
English author or English school of poetry. He is rather 
an Alfred dc Musset without his finesse and grace. What is 
most distinctive in Mr. Swinburne’s Avork is derived from the 
corrupted school of French art and French poetry, which, Avith 
other influences traceable to a common root, has contributed 
to the temporary ruin of the finest country and most gifted 

g cople in Europe. The principles of the school which Mr. 

winbume represents Avould, indeed, if successful, not only 
overturn all existing order, but in the end prove fatal to art, 
literature, and civilisation itself. 
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Art. IV. —BurtorCs History of Scotland. Vols. V., VI., VII. 

Edinburgh: 1870. 

^HE former volumes of Mr. Burton’s history closed with the 
iniprisonrnent of Queen Mary in Lochleven Castle. The 
explosion of Kirk-o’-Field had blown into air all those fai' 
reaching schemes for the elevation of Mary to the throne of 
Elizabetli, and the restoration throughout the island of the 
old faith, which had dictated the policy of the Catholics, and 
had taken firm hold of many who, though nominally Protes¬ 
tants, w'erc above all things enthusiastic Scotchmen. Tlic 
name of the Scottish Queen was no longer a name to charm 
with: a murderess and adulteress could not be the champion of 
a great religious reaction. ‘ The spirits of the Catholics arc 
‘ broken,’ writes De Silva, quoted by Mr. Froude. ‘ Should 
' it turn out that she is guilty, her party in England is gone; 

‘ and by her means tliere is no more chance of a restoration of 
‘ religion.’ True, these schemes revived at a later time ; but 
henceforward they were vain dreams. They lured to de¬ 
struction the subtle Lethington; they won the chivalrous 
Grange from his loyalty; but they never came within the 
sphere of human probabilities. Varied as Avere the phases of 
the long game which succeeded, avc can now see plainly that, 
after the crime of Kirk-o’-Field, Mary never had a chance of 
winning the great stake Avhich from the first she had set her¬ 
self to play for. 

The after-fortunes of Mary in her native country Mr. Bur¬ 
ton relates Avith brief distinctness. The romantic events of 
the escape from Lochleven—the muster at Hamilton—the 
overtlirow of Langsidc, find in him no very congenial chroni¬ 
cler. But he dAvells with characteristic minuteness on every 
aspect of the imprisonment; he sj)ccifics the nature of the 
stone with Avhich Lochleven Castle was built; he describes the 
advantages of its situation as regards supplies of mutton, fish, 
and game; he altogether disbelieves that the limited accommo¬ 
dation of the castle could have alloAved of the birth, conceal¬ 
ment, and removal of a daughter—the result of the alliance 
with Bothwell. He thinks there is no evidence that Mary 
was treated Avith harshness. But the completeness of her 
seclusion points to a very close watchfulness; while the fact 
that two daughters of the lady of the castle Avcrc her bedfel¬ 
lows—which Mr. Burton somewhat mysteriously explains as 
required by ‘ the hard rules of political necessity’—shows that 
her life must have been exceedingly uncomfortable. But wo 
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are mthout any real knowledge on these mattei'S, and must 
I'cst content Avith what the insight of genius has revealed to us 
in the pages of the ^ Abbot.’ 

After the impetuosity of her adherents had rushed upon 
defeat at Langsidc, nothing remained for Mary but flight. 
France or England was an obvious alternative: Mr. Burton 
starts an interesting speculation as to the results of her having 
sought a refuge in Spain :— 

‘ Could slie have fled to Spain, a scene of another kind might have 
opened. There slie Avould have iouiid a monarch wlio, if it be possible, 
Avas more earnest tluui lierself in reverence for the doctrine, that the 
one object, both for the sake of this world and tlie next, to Avhich a 
('liristian sovereign sliould bo devoted, Avas the restoration of the old 
(’hiireh to its poAver and splendour. The ]>ossibilitios that such a cou- 
jiincturo might liavo opened are so interesting that they can hardly be 
passed in silence. Miglit not an iinpnlsc have been given to his slug¬ 
gish nature, so that the grciit blow he Avas to strike in England might 
have l^een earlier and more aptly timed ? There Avas no room, it is 
Irue, l<)r the revival ol' the old matrimonial project between Mary and 
Don Carlos, Avbicli Catherine of Medici laid Avroiiglit so hard to defeat. 
The poor mad youth Avas at the crisis of his tragic fate. It Avas about 
six Aveeks after licr escape that, ifAve ai-e to accept Avhat we are noAv 
told, his throat avms cut in the Escninal, not by assassins, but by the 
ministers of Spanish justice. But presently there Avas to be another 
o]iening. Within six months alter this crisis in Mary’s fate, her sister- 
in-law, Isabella of France, the Cjneen of Spain, died. She also became 
the tragic heroine of a romance of love and crime; but history gra¬ 
dually dro])ped the dark suspicions on her name, and left them to the 
Avovld of liction. Though the daughter of the terrible Catherine;, she 
left the rcputatit)n of a fiiithlal wife and a gentle queen. Among those 
Avho cherished the memory of her virtues, they were enhanced by the 
fciwcncy Avilh Avliich on her dcaUi^bod she expressed her tliaiikfulness 
ill ])eing the partner of one Avhom ]io deceptions frailties of merej: or 
remorse liad cA-or checked in the s;icro<l task of extirpating lioresy. To 
such vieAvs Mary was one Avho Avould have given support quite as 
sincere and far more active. Indeed, just before tlie Queen of Spain's 
death, the tAvo had been holding some genial correspondence, in Avhich 
the restoration of the Church was put Ibremost of' liiiman duties. At 
that time Philip Avas not yet forty-two years old, and though lie had 
beejx three times married, the son destined to succeed him had not yet 
been born. If it be said that these speculations on tlie possible conse¬ 
quences of events which never came to pass are aAvay from the purpose 
of history, it may be pleaded that they deserve a passing notice, since 
they Avere contingencies which both the thinking and the acting men of 
the time must have studied. There was nothing in the possible future 
of Mary’s relations with France and Spain that did not then affect the 
present in Scotland and in England too.’ (Vol. v. pp. 120, 121.) 

Mary Stuart fled to England, in May 1568. From that 
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time till the fall of Edinburgh Castle in May 1573, her 
fortunes were closely united mth those of her native country. 
At any period during these five years the future of Scotland 
might have taken almost ajiy shape, according as Elizabeth 
had dealt with her royal captive. Hardly less did the peace 
and security of England seem, at the time, to depend on the 
same decision. No wonder, therefore, that the decision was 
anxiously watched for then, and has been eagerly canvassed 
since. An enthusiastic school of recent English writers 
maintains that Elizabeth, in her dealings Avith Mary, acted not 
only with wisdom, but with justice. We are old-fashioned 
enough to demur on both points. The tragic end is defensible 
on many grounds, but its defensibility seems to us the exact 
measure of the guilt of the earlier policy. The necessity for 
the execution is the deepest condemnation of the long caj)- 
tivity. But, irrespective of this consideration, it is vain to 
dispute that Mary’s detention in England was in violation of 
all public or municipal laAv. Mr. Hallam says, in his calm, 
impartial style, which in this controversy gives the reader such 
a sense of relief, that ‘ policy was supposed, as frcqtiently 
‘ hapj)ens, to indicate a measure absolutely repugnant to 
‘ justice, that of detaining her in perpetual custody. Whether 
‘ this policy had no other fault than its want of justice may 
‘ reasonably be called in question.’ We cannot however concur 
with Mr. Hallam in his further remark, that ‘ to have restored 
‘ her by force of arms, or by a mediation which would certainly 
‘ have been effectual, to the throne which she had compulsorily 

* abdicated, was the most generous, and would perhaps have 
‘ turned out the most judicious proceeding.’ This course, doubt¬ 
less the most generous, might have proved the most judicious, 
but for the incurable duplicity of Mary and her supporters. 
Had they been only moderately honest, or had they succeeded 
in concealing their dishonesty! Their promises indeed Avere 
fair, but there was no thought of keeping them. Had Mary 
been restored, the old game would have been played over again 
—the revival of Popery, the assaults on Elizabeth’s throne. 
That this Avould have been so was proved to the Ministers of 
Elizabeth under the hands of the j^lotters themselves. There¬ 
fore she could say Avith truth that ‘ to set this person at liberty 
‘ and restore her to her throne would be an act of dangerous 

* folly which no indifferent person should in conscience require.’ 
The Avisest course, as it seems to us, would have been the im¬ 
partial neutrality of sending her to France. There the hatred 
of the Queen-mother would have kept her powerless and 
harmless. Had Elizabeth committed Mary to the keeping 
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of Catherine do Medicis, and recognised James as her suc¬ 
cessor on the throne of Bngland, her reign would have been 
undisturbed by many a danger, and her memory would be 
without its deepest stain. The course she took was at once 
the least honourable and the most perilous. Mary, in England, 
was the centre of all mischief. The long injury of her im¬ 
prisonment made the Avorld forget her crimes: the old schemes 
were renewed; to enthusiastic natures any plot became holy 
which liad for its object the triumph of the true faith and the 
restoration of freedom to the captive. Elizabeth owed her 
safety solely to the jealousies between France and Spain. Not 
only were these powers unable to co-operatc even for the 
humiliation of England, neither could resist the temptation of 
thwarting any promising plan devised by the other. 

While the weakness and prejudices of Elizabeth were thus 
injurious to herself, they brought bitter disaster upon Scot¬ 
land. The Queen’s party revived: Murray, the one man 
able to control Scotland, was assassinated; the Catholic nobles, 
believing in the restoration of Mary, took heart; the leading 
Pi'otestaiits, dazzled by the same mirage, deserted the good 
cause. But what changed Maitland of Lethington, and, 
through him. Grange, into the most zealous of queensmen, has 
never, ]jerhaps, been satisfactorily explained. Mr. Fronde’s 
theory is that Maitland was deluded by the vain hope of 
winning for Mary the English crown. Mr. Burton has no 
particular theory about the matter; and, in default of one, falls 
back upon an illustration. ‘ Lethington took his inspiration 
‘ from the lamp. Among the common politicians of the day he 
‘ was like an alchymist acquainted with formidable chemical 
‘ combinations unknown to others, and not so well at his own 
‘ command but that the result was often explosive and dis- 
‘ astrous.’ Besides being led away by his own over-subtle 
fancies, Maitland mistook the position and misread the cha¬ 
racter of Elizabeth. Her weakness and fickleness, and the 
duplicity which is the consequence of weakness and fickle¬ 
ness, were past even his finding out. Maitland, Argyle, and 
Grange were all the victims of her hesitation, or the dupes of 
her cunning. 

The King’s party, and with it the cause of the Reformation, 
was for a time in evil case. Morton uphold it alone. He 
was the strength of the party, and the true ruler of Scotland, 
while power was nominally intrusted to the feeble hands of 
Lennox and Mar. History has done but scant justice to this 
man. Mr. Froude somewhere calls him ‘ an uimrincipled 
‘ scoundrel; ’ and even the cooler judgment of M!r. Burton 
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seems warped against him. We cannot concur in this severity 
of condemnation. Unprincipled, in private life, Morton was. 
Unhappy in liis marriage, he was a libertine in his amours. 
But profligacy ^vas a small matter in days of universal pro¬ 
fligacy; that Morton had in common with many who were 
without his excuse. Unprincipled in public life he was not. 
True, his principles were purely political; for the religious 
interests at stake he cared as little perhaps as Lethington him¬ 
self. But such as they were he stuck to them; he chose them 
early, he adhered to them always, he carried them to final 
triumph, and he Avas put to death because of them. The nature 
of the man was hard and stern ; he was feared and obeyed, but 
never loved, even by those of his oAvn party. In the ci’isis of 
his fate, when dt)nc to death by the wretched courtiers of 
James, the Presbyterians Avhom he had saved would not move 
on his behalf. But uoav at least Ave may estimate fairly 
the merits of a statesman, undisturbed by doubts as to the 
piety of his motives and the purity of his life. Ilis courage, 
vigour, .and tenacity of purpose com])el our resj)ect; his fidelity 
to his party and his services to freedom demand our gratitude. 
Abandoned by his old allies, Morton found support in an un¬ 
looked-for quarter. For the second time in Scotland’s story 
the middle class arose and saved their country. As Ave pointed 
out in our notice of Mr. Burton’s former volumes, it was this 
class Avhich brought the War of Independence to <a successful 
issue. During the kingly period they disajApear from the 
stage: they Avere exhausted Avith misery, and the Avrctchcd 
turmoils Avhich then desolated the land were nothing to them. 
But noAv they were roused by stimulants of terrible potency. 
The pure religion Avhich they had learned to cherish was to be 
torn from them; a Popish adulteress Avas again to reign; the 
Spaniai’ds, led by the dreaded Alva, Avere about to land on 
their shores; and in such straits their natural leaders Avere de¬ 
serting them. But the more desperate the danger the higher 
SAvelled the national spirit. And the preaching of Knox, old 
though he was, and broken, and unable to reach the pulpit 
without aid, could yet stir the heart of Scotland ‘ like ten 
‘ thousand trumpets.’ Blamed for his attacks on Mary, he 
thus vindicates his speech: ‘ That I have called her ane obsti- 

* nate adolatrice, ane that consented to the murther of her aAvn 
^ husband, and ane that has committed whoredom and villanous 

* adultery, I gladly grant and never minds to deny; but rail- 
‘ ing and sedition they are never able to prove in me, till they 

* first compel Isaiah, Jeremiah, Ezekiel, St. Paul, and others, 
*.'to recant, of whom I have learned plainly and boldly to call 
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^wickedness by its own terms—a fig a fig, and a spade a 
‘spade.’ The nation was roused by his denunciations; it 
waKS he Avho at this supreme crisis turned to foolishness the 
wisdom of Lcthington and the chivalry of Grange, and 
called to life the Commons of Scotland; and the Commons of 
Scotland saved the liberties and religion of their own coun¬ 
try, and in so doing saved also the liberties and religion of 
England. 

This rise of the Commons is the one attractive feature in 
that cruel time. Scotland became the theatre of a desolating 
civil war. She had known many miseries of strife and rebel¬ 
lion ; but never anything like this. No quarter Avas given on 
either side. No sex or age was spared—women and children 
Avere tossed living into their burning housevS. But the issue, 
failing the arrival of Alva, Avas never doubtful. Knox foresaAv 
surely ‘ of the castle of Edinburgh, that it should rise like a 
‘ sandglass, and speAV out tin; captain with shame.’ 

Two events luirned on tlie end—the massacre of St. Bar¬ 
tholomew and the conspiracy of Kidolfi. The great crime of 
the court of Paris produced more immediate and more impor¬ 
tant eficcts in Scotland than in any otlier country. The ten¬ 
dency then gaining ground among the Commons towards the 
sternest forms of Presbyterianism Avas quickened by sympathy 
Avith the Huguenots, from whom that Presbyterianism had been 
derived. The nation was transported Avith a rage and horror 
before Avhich even the Catholic nobles quailed. Then came 
the detection of Ridolfi, revealing to Elizabeth something of 
her danger, laying bare before Cecil the Catholic plottings and 
the complicity of Lcthington. The title of dames Avas recog¬ 
nised. The Pacification of Perth followed; and there remained 
only the defenders of the castle of Edinburgh—fighting with 
the desperate fidelity of renegades. Even at the last Eliza¬ 
beth hesitated; but Morton—unlike Lennox and Mar—Avould 
not bo trifled Avith. Accordingly, English cannon were sent 
round to Leith; tlic castle fell; and there Avas ])eacc in the 
land. 

This period of civil Avar possesses, as Ave have said, a pecu¬ 
liar interest and importance, because then the Scottish middle 
class made itself felt as a power in the country, and won a 
position which it never afterwards lost. It possesses, too, an 
interest of a different kind in that, before the issue was deter¬ 
mined, the man who had called that middle-class into political 
existence closed, not unworthily, his eventful career. The 
last days of Knox present a noble picture of faithfulness and 
courage enduring to the end. Worn with age; beset with 
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dangers; his life threatened by Grange himself, the trusted 
friend of old days; counselled to silence by timid allies; 
deserted even by his ecclesiastical brethren; lie would not be 
slack in the cause of his country and his God. Driven from 
Edinburgh, his voice woke Ihe land from distant St. Andrew’s; 
but his work was done, and he returned to Edinburgh to die. 
His last act on earth was one of mercy. He sent David Lind¬ 
say, a minister, to the castle, beseeching the defenders to give 
rest to the country, and to save themselves from inevitable 
destruction. Grange was moved by such a message from one 
whom he had loved and honoured; it drew but a scurril jest 
from the harder Lethington. ‘ Well,’ said the dying man, 
when the failure of his errand was reported to him, ‘ 1 have 
‘ been earnest -svith my God anent they twa men. For the 
‘ one, I am sorry that sa should befall him; yet God assures 
‘ me there is mercy for his soul. Foi’ the other, i have na 
‘ warrant that ever he shall be well.’ 

For all this, as indeed ibr the whole life of Knox, Mr. Burton, 
we regret to state, has no fitter words than ‘ egotism,’ and ‘ ran- 
‘ cour,’ and ‘ arrogance.’ Throughout his history he is curiously 
unjust to the great Keformcr. To some extent this is intelligible. 
Himself utterly without enthusiasm, Mr. Burton cannot discern 
the merits, still less make allowance for the failings, of noble and 
enthusiastic natures. But it is less easy to understand why Mr. 
Burton should have taken so little pains to show in their true 
light the undoubted services rendered by Knox to his country 
—to education, for example; to civil, if not to religious, liberty. 
He writes of him throughout with a grudge and reserve of 
praise which seems to spring from a genuine inability to esti¬ 
mate fairly the position and character of the man. The reality 
of Knox’s character has, we think, been obscured hardly less 
by the zeal of friends than by the malignity of enemies. To us 
his temperament seems to have been the very reverse of that 
of a fanatic. It was genial, liberal, kindly. True, he was 
enthusiastic—zealous even to slaying. He was intolerant too, 
of Popery and tyranny; and fortunately for him and for us, 
Popery and tyranny were then combined, at least in Scotland, 
with foolishness and crime. But enthusiasm is not fanaticism: 
intolerance does not always spring from mere bigotry. The 
cause of Protestantism and freedom against Mary, Philip, 
Alva, and the Pope, was a cause Avhich men had to fight hard 
for; and which, failing success, they would have had to die for. 
In such a struggle ‘ enlightened principles’ of .any kind are not 
likely to find place. Intolerance is the inevitable vice of such 
a time; and Knox’s intolerance took its vehemence from a 
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fiery temperament, heated by his keen perception of the dangers 
to which truth and freedom were then exposed. Two great 
political evils throw their shadow over all Scottish history— 
fierceness of faction and want of public spirit. Knox was 
fierce enough, and, in a sense, factious; but he was animated 
by an unselfish zeal for the public good, shared in by few 
Scotchmen of his own or any other time. Our readers, we are 
sure, will forgive us if we recall to their recollection Mr. 
Froude’s estimate of the greatest of Scotchmen:— 

‘ Tlie time lias come when English history may do justice to one but 
for whom the Reformation would have been overthrown among our¬ 
selves ; for the spirit which Knox created saved Scotland; and if 
Scotland had been Catholic again, neither the wisdom of Elizabeth’s 
ministers, nor the teaching of her bishops, nor her own chicaneries, 
would have preserved England irom revolution. His was the voice 
which taught the peasant of the Lothiaiis that he was a free man, the 
equal in the sight of God Avifh the proudest peer or prolate that had 
trampled on his forefatliors. He was the one antagonist whom IVIary 
Stuart could not soften nor Maitland deceive; he it was th.'it raised the 
poor Commons of his country into a stern and rugged people, who 
might be hard, narrow, superstitious, and fanatical; but who, never¬ 
theless, were men wliom neither king, noble, nor priest could force 
again to submit to tyranny. And liis reward has been the ingratitude 
of those who should most have done honour to his memory. . . . Even 
his very bones have been llung out of their resting-place, or none can 
tell where they arc laid; and yet but lor him Mary Stuart would have 
bent Scotland to her purpose, and Scotland would have been the lever 
Avith whicli France and Spain would have Avorked on England. But 
for Knox and Burghley—those tAvo, hut not one Avitliout the other— 
Elizabeth Avould have been llung from off her throne, or have gone 
back into the Egypt to which she was too often casting wistful eyes.’ ^ 

With the overthroAv of the Queen’s party ends the interest 
of Scotch secular history until the union of the crowns. Tli'erc 
remains much intrigue and turmoil—raids of Rutliven, GoAvrie 
plots, and frequent outbreaks of feudal savagery; but little to 
amuse and nothing to instruct. The character of James arrests 
attention for a moment—in delineating which Mr. Burton has 
laboured, with evident pains and remarkable success. He dis¬ 
played from the first all those unkingly qualities which after¬ 
wards excited the indignation and contempt of England. We 
remark the same timidity, the same feeble obstinacy, the same 
shallow deceit which he thought kingcraft, the same love of 
favourites, the same strange susceptibility to the attractions of 
male beauty. Aubign6, Arran, and Gray were the forerunners 
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of Carr and Villiers. Mr. Burton accounts for this last pecu¬ 
liarity by the following ingenious theory :— 

‘ The king, just growing into manhood, was acquiring that offensive 
ugliness which even court painters could not help revealing if they pro¬ 
duced what could bo recognised as a portrait. The ugliness was offen¬ 
sive, because it liad none of those qualities which give an interest, and 
sometimes even a dignity, to ugly faces—as intellect, firmness, or even 
sternness. But he delighted in having handsome men about him, and 
good looks were a sure passport to his favour. This Aveakncss seems to 
have come of the same peculiarity of nature, unaccountable on any 
reasoning from ctiuse and effect, which makes unseemly people take 
delight in the fine clothing and brilliant jewellery which only draw 
attention to their defects.’ (Vol. v. p. 497.) 

We have iio inclluatiou to dwell on those dreary times, and 
gladly turn to a more inviting theme—the ]>rogrcss of the 
Scottish Reformation, and the development of Scottish Presby¬ 
terianism. It is in this branch of his subject that Mr. Burton 
has achieved his greatest success. Here lus impartiality, 
amounting almost to indifference, stands him in good stead. 
For when we come to deal with the struggles, in the seventeenth 
century, betrveen Presbyterianism and Episcopacy, wc tread on 
embei’s beneath which the fires are yet living. The passions of 
men are always excited by religious controversy; and fcAv con¬ 
troversies have raged more furiously or for a victory more trivial ' 
than the rival claims of Episcopalians and Presbyterians to be 
recognised as the true Church of the Scottish Reformation. 
The respective disputants have, of course, looked at one side of 
the shield only. Mr. Burton’s even-handed justice will be dis¬ 
tasteful to botli, in exact proportion as it will be prized by the 
lover of historical truth. It is not too much to say that the 
best ecclesiastical history of Scotland yet Avritten is to be found 
in Mr. Burton’s pages. 

Mr. Froude’s favourite source of historical knoAvledge, the 
Statute-book, does not greatly aid us toAvards a true understand¬ 
ing of this matter. Popery was overthrown in 1,'560, and it 
Avas thought Avise to confirm this great work in 1567. After 
the latter date a ritual seems to liavc prevailed, carefully 
cleared of any leanings toAvards Pojiish doctrine, certain 
musical observances, and other things which subsequently 
came to be regarded as abominations, such as the sponsors 
in the Anglican rite of baptism. These Reformation Acts, 
if we may so call them, made no special attack on the epis¬ 
copal hierarchy. On the contrary, the Estates expressly 
refused their approval to the Huguenot system, in the shape of 
the First Book of Discipline’; and, in a statute passed for the 
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suppression of Popery in 1572, it is declared that the Kirk is to 
act through ‘ lawful archbishops, bishops, superintendents, and 
‘ministers and readers.’ But in 1580 a different spirit appears. 
In the Assembly of that year ‘ the office of ane bishop ’ is de¬ 
clared to have ‘ no sure Avarrant, authority, or good ground out 
‘ of the Scripture of God, but to be brought in by folly and 
‘ corruption; ’ and is therefore abolished. In 1592 we find the 
Estates establishing the I'resbyterian polity in language un¬ 
equivocal and distinct; in 1597 Ave find them recognising 
‘ bishops, abbots, and other prelates; ’ in 1606 they formally 
restore the order of bishops ‘ to their ancient and accustomed 
‘ honours, dignities, prerogatives, privileges, livings, lands, &c.;’ 
in 1640 they overthrew the Avhole Episcopal hierarchy, and 
declared the Covenant the laAv of the land. All this is not a 
little perplexing; but if, turning from the dry bones of statutes, 
we study the changeful life of Scotland during that epoch, we 
shall find the history of her Church become intelligible. The 
high-born Keformers of the early period cared little for the 
spiritual aspects of the movement which they led. What they 
really valued, Avhat made the new faith truly precious in their 
sight, Avas their ])ossession of the CliAircb lands. ‘ If they can 
‘ have the kirk lands,’ Avrote Knox of them, ‘ to be annexed to 
‘ their houses, they appear to take no more care of the instruc- 
‘ tien of the ignorant, and of the feeding of the flock of Jesus 
‘ Christ, than ever did the Papists Avhom Ave have condemned, 
‘ and yet are Avorsc ourselves in that behalf.’ Certainly they 
had no special aversion to prelates or prayer-books. Knox 
liimself Avas no hater of Episcopacy. On the contrary, he dealt 
with the proper ordering of the office of a bishop as a matter 
of imjiortance in the economy of the Church. Had the nobles 
been steadfast to Protestantism, and gone along with his 
scheme of education, the bishops Avould have moved him little. 
At the very first, in 1659-60, had the Queen Regent shoAvn 
good faith, and not attempted to put doAvn the new religion 
Avith French money and French troops, the Reformation, guided 
by moderate men, might have assumed a difierent character. 
Mary bettered her instruction. The result Avas tAVofold: 
Scotland Avas thrown, politically, into the arms of England; a 
more fiery zeal Avas breathed into the neAV Dissent. Knox was 
driven to extremes by the defection or indifference of the Pro¬ 
testant leaders, by their active opposition to his scheme of 
education, and by the reaction in favour of Mary and Popery. 
Thus the defence of freedom and religion fell into the hands 
of the commonalty; and from five years of civil war there 
emcro-cd a stern creed and a democratic Church. The horrors 

O 
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of St. Bartholomew, the terror of the Armada, worked in the 
same direction ; as did also the preference for Episcopacy early 
evinced by James. From all which causes it came about that, 
at the union of the crowns, the current of national feeling set 
steadily towards democratic Presbyterianism, with, it may be, 
a reactionary eddy here and there at the side, but without 
effect on the main flow of the stream. We have passed from 
the comparative liberality of Knox to the harder and narrower, 
if more logical, doctrine of Melville. 

When James succeeded to his great inheritance, an English 
courtier, with the natural cuidosity of one receiving a new 
master, desired to learn the king’s disposition from a Scottish 
peer. ‘ Saw ye ever,’ was the reply of the noble humourist, 

* saw ye ever a jack ape ? Because if I hold him in my 

* hands, I can make him bite you; if you hold him in yours, 

* you can make him bite me.’ James was no sooner in 
English hands than he began to bite Scotland, and especially 
the Scottish Church. He hated, with a manifold hatred, 
both the Presbyterian system and the Presbyterian clergy. 
The episcopal polity adai>tcd itself more readily to the 
political thcorie>s of Filmcr; the blasphemous adulation of 
English prelates was more grateful to royal ears than the rude 
rebukes of Melville. The Mamj)ton Court Conference, un¬ 
important in its issues, revealed the temper and purposes of' 
the king. Certain of the clergy were convicted of high treason 
for upholding the independence of ecclesiastical assemblies; 
the two Melvilles, and six of the brethren, who had been 
tempted to London by specious promises of patient hearing 
and fair judgment, were banished or confined to particular 
localities in Scotland, because they would not acquiesce in 

‘ Papist ceremonies, and an unchristian hierarchy.’ Finally, 
Episcopacy was formally restored in 1606 . But it was easier 
to create bishops than to endow them; the nobles refused to 
relinquish the spoils of the Church; it was found impossible to 
restore to holy uses even the fragment df the old ecclesiastical 
wealth which had been vested in the Crown by the Act of 
Annexation. Mr. Burton gives an amusing account of the 
piteous and repeated wailings of the new bishops on the score 
of their poverty. But it was all in vain. The one fact which 
‘ we have to carry out of the whole selfish and cunning struggle 

* is the determined pertinacity of the hold maintained By power- 

* ful men in Scotland over the revenues of the old Church.’ 
These men were the worthy predecessors of the same class 
which supports Episcopacy in Scotland in such a niggardly 
fashion now. 
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James’s next move was more decided. The celebrated Five 
Articles were passed in a packed Assembly held at Perth in 
the year 1618. They were ratified by the Estates in 1621, 
and when the Commissioner rose to touch them with the sceptre, 
according to the ancient fashion of the realm, the displeasure 
of Heaven was manifested by lightnings and thunders, and an 
^ extraordinary great darkness.’ To us, looking back on these 
matters with the cultivated indifference of the present day, it 
seems strange that the provisions of those articles should have 
excited so much commotion even upon earth. They enjoined 
the attitude of kneeling at the Communion, permitted private 
baptism on necessary cause, insisted on the rite of confirmation, 
and required the due observation of holy days. What was 
there in all this to give such dire offence ? 


‘ To see how deep these simple rules of ecclesiastical ceremonial, or 
ritualism, cut into the prejudices of a large portion of the community, 
it may be proper to glance back at some conditions peculiar to the 
Kofonnation in Scotland. The stranger in a Scotcli Presbyterian 
church generally remarks that the form of service seems to have no 
other ruling principle save that of antagonism to the forms of all the 
churclios which have adhered, in whole or in part, to the traditional 
C(jreaionial of tlio Church of the middle ages. ’Where in those the 
siippliaiit humbly kmcils in prayer, in Scotland he stands straight up, 
with Ids liead erect, as if ho would look the (Jiver of fill in the face, and 
dcanand what h<! prays for. Then in the celebration of the Sacrament 
of the Aioncmeut, while in other churches the ocremouics are adjusletl 


$0 that I he communicant shall appear as a suppliant humbly receiving 
the great boon at the hands of those authorised to render it, in the 
ministration of the Lord’s table in Scotland, scrupulous care seems to 
have been taken to give the whole as much as possible the aspect oi* a 
miscellaneous party assembled for convivial enjoyment round a hospit¬ 
able board.” (Vol. vi. p. 323.) 


Ill contrast with tins it may not be out of place to quote the 
passage in which Lord Macaulay traces the spirit of compro¬ 
mise wdiich pervaded tlie ceremonial, as well us the creed, of 
the Church of England. 

* Utterly rejecting the doctrine of transubstantiation, and condemn¬ 
ing as idolatrous all adoration paid to the sacramental bread and wine, 
she yet, to the disgust of the Puritan, required lier children to receive 
the memorials of divine love, meekly kneeling upon their knees. Dis¬ 
carding many rich vestments which surrounded the altars of the ancient 
faith, she yet retained, to the horror of weak minds, a robe of white 
linen, typical of the purity which belonged to her as the mystical spouse 
of Christ. Discarding a crowd of pantomimic gestures which, in the 
Koman Catholic worship, are substituted for intelligible words, she yet 
shocked many rigid Protestants by marking the infant just sprinkled 
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from the font with the sign of the Cross. The Boman Catholic ad¬ 
dressed his prayers to a multitude of saints, among whom were num¬ 
bered many men of doubtful, and some of hateful, character. The 
Puritan refused the addition of saint even to the apostle of the Gentiles, 
and to the disciple whom Jesus loved. The Church of England, though 
she asked for the intercession of no created being, still sot apart days for 
the commemoration of some who had done and suffered great things for 
the faith. She retained confirmation and ordination as edifying rites : 
but she degraded them from the rank of sacraments. Shrift was no 
part of her system. Yet she gently invited the dying penitent to confess 
his sins to a divine, and empowered hej’ ministers to soothe the de¬ 
parting soul by an absolution Avhich breathes the very .spirit of the old 
religion.’ * 

The time when such a system could be adopted by the 
Scotch Reformers, if it had ever existed, was long past. In 
England it readily found acceptance, fiivourcd by many pecu¬ 
liarities in the origin and early development of the Reformed 
Establishment. lievised by unenthusiastic statesmen the En¬ 
glish Church polity was given to a people naturally avei'sc to 
extremes, with whom there were no memories of a recent and 
desperate contest to rouse suspicion of its compromising spirit 
or hatred of the traces it bore of the august superstition which 
they had so long revered. And, while much was lost, sufficient 
of the temporalities was retained to maintain with propriety 
the observances which that polity required. The decent. 
church, the stately cathedral, the wealth and dignity of the 
superior clergy, gave appropriateness to some mesisure of cere¬ 
monial splendour. In Scotland none of these influences Avere 
at work. Hence the rude simplicity of the ncAv rites may ])e 
rested on grounds more intelligible than a love for the 
semblance of ‘ convivial enjoyment,’ or a disposition to demand 
rather than to supplicate the favour of the Deity. There Pro¬ 
testantism took its shape, not from the hands of statesmen, but 
from the hands of zealots Avho, hardly victorious in their long 
struggle with Popery, could tolerate nothing that reminded 
them of their formidable foe. The Church, de.spoiled by greedy 
magnates, had no longer the means of maintaining any state¬ 
liness of ceremonial. Nor, had these means existed, avouM 
they have been so used. The crying sin of the Roman Catholic 
Church had been idolatry; and everything that recalled her 
observances was held to savour of idolatry. The worship of 
the heart must be indei)cndent of all outward seeming. Even 
the ordinary attitude of devotion was rejected as unnecessary 


History, vol. i. pp. 53, 64. 
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when approaching Him who seeth in secret; as actively evil, 
because so the inward reality is forgotten in the external form. 
Moreover, at this time. Popery was not only hated in Scotland, 
but feared. The contest was too recent, and had been too 
arduous, for all alarm to have subsided. Popery still held its 
ground in the nortji; and a belief became general that the 
faithless Stuarts were experimenting upon Scottish forbear¬ 
ance, ivith the ulterior view of at last restoring the old faith in 
England. 

Ignorance, or rather tlie half-knowledge which is worse tlian 
ignorance, came to aid prejudice. Popery was declared to 
have sprung from paganism. The ^Yulc vacance’Avas de¬ 
nounced as having been originally a festival in honour of the 
Scandinavian Jol; the surplice had been taken from the 
jiriests of Isis, and was thus one of the abominations from 
which the chosen peojde had fled into the desert. In the 
temper in which the peojjle tlien Avere, fancies like these found 
ready credence, and exei’ciscd a poAverful Influence. 


Such Avere the motives Avlii(*h 


animated the resistance to the 


Articles of Perth. •lames, after a struggle, gave way; show¬ 
ing in this, p(M*ha])s, wiser ^ kingcraft ’ than in any other action 


of* his life. Laud, then rising in)|> jiote, urged persistence ; but 
the king not oidy disregarded his evil counsel, but opposed 
himself to Laud’s ]>r<)motion, hardly yieldiTig on the latter point 
to the solicitations of Buckingham. He gave his reasons in a 
remarkable statement, quoted by Mr. Burton (vi. 3.3H) Avitli 
the true comment that, if Ave kneAv nothing else of James, the 


sagacity therein displayed would entitle him to be classed 


amontr the wisest of rulers. 


^ The plain trutli is that T keep Land back irom all place of rule and 
authority, hecmipc* I fiiifl ho hath a restless spirit, and cannot sec Avlieh 
ni;itlcrs are well, l)uL loves (o t.(>ss and change, ami to bring things to a 
jutcli of reformation /loathig in his oAvn brain, Avhicli may endanger tim 
si.edlastncss of that Avliicli is in a good pass, God be praised. I speak 
not at raridoin. He hath made himself knoAVJi to me to be sucli a one ; 
for when, three ycai-s since, I had obtained of the assembly of Perth to 
consent to live articles of order and decency in correspondence A\'ith 
iliis Church of England, I gave them promise, by attestation of faith 
made, that I Avould try their obedience no farther anent ecclesiastical 
affairs, nor put then\ out of tlieir oavu Avay, which custom had made 
pleasing to them, Avitli any iicav encroachment. Yet this man hath 
pressed me to invite them to a nearc'r eonjunotioii Avith the liturgy 
and canons of this nation ; but I sent him back again Avitli the frivolous 
draught he had draAvn. It seemed I rcuiembei'ed St. Austin’s rule 
better than he : “ Ipsa iontatio consueLudinii^y etiavi qiuv adjnvat utili- 
tatCy novitate perturbaV' For all this he feared not mine anger, but 
VOL. CXXXIV. NO. CCLXXIII. I 
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assiiiilted mo again witli another ill-fangleci platform to make that 
stubborn Kirk stoo]! more to the English pattern. But I durst not play 
fast and loose with my word. He knows not the stomach of that 
people ; but 1 ken the story of my grandmother the queen-regent, that 
after she was inveigled to break her promise made to some mutineers 
at a Perth meeting, she never said good day, but from thence, being 
much beloved before, was despised by her people.’ 

Charles I. succeeded to his father’s throne, some short while 
after these words were written for his guidance, in the spring 
of 1625. From the first he disregarded them, and threw him¬ 
self into the wild schemes of Laud. At this point Scottish liis- 
tory again assumes an interest which extends far beyond Scot¬ 
land. In the anti-papal conflict Scotland was the proposed 
battle-field of the contending forces of Europe. Now her sphere 
of action is less extensive, but the part she plays becomes more 
decisive and more dignified. Her ecclesiastical politics combine 
with her secular, and both flow on together in one great stream 
bearing with it the liberties of England. Those liberties were 
never before or since so endangered as they were by the policy 
of Charles. After the decision in favour of ship-money, 
Strafford’s plan of Thorough bid fair for success. But a few 
years’ peace, and the ship-money would have maintained a 
standing army ; and the liberties of England woiild have been 
as the liberties of Spain. At this crisis an act of ‘insane 
bigotry ’ changed the whole aspect of affairs. The use of 
Laud’s liturgy was forced u])on Scotland. Patient under 
much, the Scotch people would not tolerate that the public 
Avorship of God should be profaned, as they thought, by a 
prelatical service. Constitutional resistance in Scotland was 
impossible. But they were a turbulent and unruly race: as 
prompt to appeal to the God of battles as the English had been 
two centuries before. Their rebellion, and invasion of England, 
brought upon Charles a war expenditure, and forced him to 
meet his Parliament. But for that, it is very possible he might 
have continued to govern without a I’arliament, as he had 
done for eleven years; and, ere the close of his reign, ac¬ 
complished his cherished design of transforming the English 
Constitution into a despotism. With the union of the crowns 
it might have been confidently anticipated that the independent 
action of Scotland would end. And such, iinquestionably, 
would have been her fate but for the ecclesiastical innovations 
of Charles. Tlje fierceness of the passions which they roused 
elevated Scotland to a prominence and influence altogether 
disproportionate to her real poAver; and, at the crisis of^l640, 
enabled her to determine the political future of the Empire. 
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‘ Of llui two states united, the small state had ardour and strength 
sufficient to drag the large state along with it; for Scotland began the 
contest which, after becoming so memorable in British history, influ¬ 
enced the fate of the whole civilised world.’ * 

The whole of this long struggle, from its beginning with the 
resumjrtion of the Church revenues in 1625, down to the final 
outbreak in 1640, is narrated by Mr. Burton with remarkable 
vigour. He has vividly realised to himself the ever-varying 
story; and he therefore tells it with perfect sequence, and in 
true proportion. The narration occupies the greater part of 
the sixth and seventh volumes; and though minute, as the 
theme deserves, is never dull or prolix, often strikingly novel 
and forcible. The writer rises to an unwonted command of 
the picturesque when he describes the renewal of the Covenant 
in Greyfriar’s Churchyard under the shadow of the castle-rock, 
or the meeting of the great assembly of 1638 in the Cathedral 
of GlasgoAV—a meeting of hardly less historical moment than 
the meeting of the Long Parliament itself, but for which, 
indeed, it may well be doubted if the Long Parliament would 
ever have met at all. 

The contest between Hpiscopacy and Presbyterianism, which 
had been carried on with varying fortunes, but not, heretofore, 
Avith irreconcilable bitterness, or beyond hope of a peaceful 
settlement, came to a swift decision in this storm. Under the 
forcing power of oppression, Scotland had in three years 
become more violently Presbyterian than in the seventy which 
had preceded. The Avhole episcopal hierarchy was overthrown, 
th(i bishops were deposed, not a few' of them excommunicated; 
and the l^rcsbytei’ian system of Church Courts formally re¬ 
constructed. In 1640 these pi’oceedings were ratified by the 
Estates, Avho also adopted the Covenant, and imposed it, under 
civil penalties, on the Avholc community. 

Our limits forbid our following Mr. Burton through the 
details of this great nationsil crisis; it jirescnts, hoAvever, one 
or two features deserving of special notice. 

The pojmlar impression is that the Scotch rebelled rather 
than submit to the use of any recognised form for the conduct 
of' public Avorship, This is a mistake. The Scotch had then 
no aversion to a liturgy; on the contrary, they had long been 
fannliar with the use of one. In 1557 the Lords of the Con¬ 
gregation had agreed that in parish churches the English 
liturgy of Edward VI. should be adopted. In 1560 that Avas 
superseded by the Book of Common Order, commonly knoAvn as 


Burton, vol. vii, p. 281, 
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Knox’s Liturgy, of which Mr. Burton * gives an interesting 
account, describing it as ‘ less ritualistic in character than the 
^ English Common Prayer.’ The book, no doubt, had some 
enemies. There were congregations, even at that date, which 
rejected it in common with all forms of prayer. On the other 
hand, there wore congi’egations who preferred the English 
Prayer-book, and were permitted to use it undisturbed. It is 
when we contrast such liberality in the national temper with 
the fanaticism into which oppression and persecution drove the 
Scotch, that we are able truly to appreciate what evil may be 
wrought by misgovernment. On the whole, we may safely 
conclude that the Book of Common Order was pojjular 
throughout Scotland. It Avas used at morning-service in the 
very church where, in the afternoon of the same day, the in¬ 
troduction of Laud’s liturgy roused the wrath of Jenny Geddes. 
What the Scotch objected to avus the substitution for their own 
service-book of a ncAV one and a Averse one. Nay, Laud’s 
liturgy differed, for the Avorse, not only from the Book of 
Common Grder, but even from the English Prayer-book. 
And in this they suspected—nor can Ave pronounce their 
suspicions unreasonable—an insidious design. That design 
was, they thought, to establish Popciy in England; and the 
present outrage Avas a cunning experiment on the vile body of 
Scotland, to discover hoAv much the people would endure. 
The Scotch Commissioners so put their case in the articles 
against Laud: ‘ By this their doing they did not aim to make 
‘ us conform to England, but to make Scotland first (whose 
‘ weakness in resisting they had before experienced in nova- 
‘ tions of government and of some points of worship), and 
‘ therefore England, conform to Rome, and even in those 
‘ matters wherein England had separated from Rome ever 
‘ since the time of the Reformation.’ More than all, perhaps, 
the people I’ose up against the mode in Avhich this Prayer-book 
was forced upon them, ft Avas the culminating point of a 
system of Innovation long and deliberately carried on; it 
brought before the people, in one tangible result, the meaning 
and purpose of the misgoveimment Avhicn for so many years 
they had endured. As far back as 163G Charles had issued at 
his own hand, and enforced on the clergy by his sole authority, 
a body of canons for the governance of the Church. These 
canons contained, it must be confessed, little that Avas really 
objectionable, though they did enjoin certain forms which 
savoured of prelacy; but the flagrant illegality of the mode in 
which they were imposed incensed the nation far more than 

* Vol. V. pp. 63-70. 
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their substance.* Even tlie stanchest Episcopalians murmured; 
indeed, so high-handed was tlie usurpation of authority, that it 
offended the priestly pretensions of the bishops hardly less than 
it exasperated the declared opponents of the royal prerogative. 

A strange zeal for sjjecial j)oints of doctrine and form moved 
certain of the Stuart race. .James II. ‘lost three kingdoms 
‘ for a mass; ’ Charles I. raised the rebellion which cost him 
his kingdom and his head for a liturgy. It seems probable 
that, in matters secular, he might, so far as Scotland was 
concerned, have indulged his tyrannical nature with impu¬ 
nity. Constitutional resistance was, as we have said, impos¬ 
sible ; and the iicoj)le would not l eadily have taken up arms 
for anj'^ lighter (.‘ause than 2 )urity of worship. So far as we 
can now judge they were animated by no dislike to the 
person of the Sovereign—even ivhen they delivered him up 
to his English subjects, in a manner more illustrative of the 
national prudence than of the national chivalry. Beyond 
doubt they were not urged liy hostility to the throne. They at 
once proclaimed Charles II. as his father’s successor; and oji- 
posed themselves, in support of the monarchy, to the whole 
power of Cromwell. But the one thing they could not away 
with, which they were resolved to resist at all hazards and to 
the last, was aught that savoured of Popery. And this was 
what they believed to be thrust upon them. 

At the same time, the ])cople could not fail to remark, as a 
symptom of the same jiolicy, a subtle and persistent system of 
encroachment on the privileges, such as they were, of the Scotch 
Parliament. It is difficult, indeed, to say whether hatred of the 
kirk or love of despotic power was the leading motive with the 
Stuart kings. Charles was, after a fashion, a keen Episcopalian; 
and .lames had a very natural dislike for the austere and rude 
zealots who had so often rebuked him and set him at naught. 
But no motive could long hold sway in the infirm mind of 
James; and Charles, on an emergency, had no scruple in 
giving his royal sanction to an Act declaring Episcopacy con¬ 
trary to the Word of God. We suspect that, on the whole, 
much as the Stuarts loved Episcopacy, they hated freedom 
more; but their policy was of a piece. The liberties of Scot- 

* One of these canons, whatever may have been thought of it tlien, 
would be highly approved by many Presbyterian congregations at the 
present day. ‘ Albeit the whole time of our life be but short to be 
‘ bestowed in the service of Ood, yet seeing He tempereth that work to 
‘ our weakness, it is ordained that preachers in their sermons and prayers 
‘ eschew tediousness, and by a succinct doing leave in the people an 
‘ appetite for further instruction, and a new desire for devotion.’ 
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land were at that time involved in the independence of the 
Church, and so could be, and were, attacked together. 

The grievances of Avhich the Scotch com])lained may be 
gathered from the explicit statement which they made of their 
demands on the eve of hostilities. These wei’e:—the abolition 


of the Court of High Commission; the withdrawal and dis¬ 
avowal of the Book of Canons, the Book of Ordination, and 
Laud’s Service-book; a free Parliament; and a free Gcnei'al 
Assembly. 

Charles took part in this contest with his usual weakness 
and duplicity. He issued a solemn declaration assuring ‘ all 
men ’ that he would not press the Canons and Service-book but 
in a fair and legal way; and at the very same time he wrote to 
Hamilton, the Lord High Commissioner, declaring that ‘ I will 
‘ rather die than yield to those impertinent and damnable 
* demands.’ He threw away his only chance of beating the 
Scotch when they first invaded England ; thinking to ward olf 
the danger by entering into negotiations which, on his part, 
were a mere pretence. Mr. Burton seems even to credit the 
story—widely believed at the time—that the Irish rebellion was 
secretly stirred up by the court, and that Charles, when in 
Scotland in 1661 , actually sent the Irish rebels a Commission 
with the Great Seal of Scotland, authorising them to make war 
upon ‘ all English Protestants ’ within the island. When we 
remember that, through ill-luck or treachery, all this miserable 
faithlessness was known to his opponents, avc cannot but wonder 
at their long-suffering. It were beyond the scope of this 
article to dwell upon the part played by Scotland during tlie 
civil war—her triumphs and her humiliation. The secular 
affairs of Scotland during this time—and, indeed, ever since 
the accession of James to the English throne—really form part 
of the history of England, and have been so regarded by 
English historians. Mr. Burton, feeling this, has treated them 
with brevity ; his reviewer may be permitted to pass them over 
in silence. It seems better to complete our sketch of the 


development of Scottish ecclesiasticism; worthy of attention 
both from its peculiar features, and because of the influence 
which it long exercised, and, to a considerable extent, still 
exercises, over the people. 

Few sovereigns have ever enjoyed nobler opportunities of 
beneficent legislation than Charles II.; and especially as 
touching the affairs of the Churches. In England, wise and 
firm statesmanship might have restrained the fury of the restored 
cavaliers ; might have redeemed the errors of Elizabeth ; and, 
to the exclusion doubtless of many zealots and fanatics^ might 
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have embraced, within one liberal and expansive Church, men, 
differing indeed in opinion, but differing in moderation and with 
mutual indulgence—such men as Usher on the one side, an<l 
Baxter on the other. In Scotland a like work of peace and 
reconciliation would have been more easy. Bor there no 
powerful body of exiles had returned, thirsting for revenge, 
resolute against concession. On the contrary, the state of 
Scotch parties gave promise of a ready compromise. The wild 
zealots of the West, though protected, had been tamed by the 
administration of Cromwell. And in the days of their power 
they had so borne themselves as to have alienated the great 
bulk of the people. Many even of the stern soldiers who 
followed Leslie across the Tyne had cooled in their zeal for the 
Covenant. For, in their minds, the rebellion and the dream of 
three covenanted kingdoms was now associated with the great 
overthrow of Dunbar, and years of alien domination. To the 
younger generation the gloomy doctrines of a past time seemed 
to fly away before the new day of peace and toleration which 
was dawning with the restoration of their native princes. The 
aristocracy, secure in their possession of the church lands, 
had forgotten their Calvinistic zeal; the clergy were anxious 
for rest, and as a class thoroughly loyal. It woidd, then, wo 
firmly believe, have been a work of no great difficulty to have 
devised a system of Church government, partly Episcopalian, 
partly Presbyterian in form, the establishment of which would 
have been welcomed by the whole nation, with a few insignifi¬ 
cant exceptions. 

Unhappily, a very different eourse was pursued: all idea of 
compromise was laid aside. The Covenant was burned by the 
common hangman; the Avhole Presbyterian polity swept away; 
the General Assemblies, so dear to the people, closed; Prelacy 
in its strictest form established—the bishops being restored to 
more than their former power, if to less than their former 
splendour *—upwards of 300 clergymen turned out of their 
livings because they would not deny the orders they held, and 
accept Episcopal collation. To what we should ascribe this 
wantonness of tyranny it is not very easy to discover. Sir 
George Mackenzie gives a curious account of a solemn Council 
on Scotch affairs, in which the question of Episcopacy versus 
Presbytery was debated, f The establishment of Episcopacy 


* Kirkton describes the bishops of 1612—restrained by Church 
Courts—aa * mere pigmies ’ compared with tho bishops of the Resto¬ 
ration. 

t Memoirs, pp. 52-56. 
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was urged by Middleton and Glencairn—the one a brutal 
soldier, the other an Ignorant and presumptuous peer; and both 
inflamed with the passions and folly of men who had long been 
exiles. On the other hand, the inexpediency of such a violent 
policy was forcibly pressed by Lauderdale, Crawfurd, and 
Hamilton. The debate is set forth by Mackenzie Avith consider¬ 
able dramatic power; and the argument is all one Avay. So 
far as Ave know, every Scotchman Avhose opinion had any claim 
to respect, concurred Avith Lauderdale and Hamilton. Even 
the traitor Sharp did not desert the cause he had undci’taken to 
uphold Avithout some effort on its behalf. What, then, induced 
the adoption of a policy, certainly wicked—that, indeed, was 
a trifling matter—but not less certainly dangerous and cruel, 
and so far repugnant to the nature of the king ? Kirkton thus 
accounts for the determination Avhich Avas arrived at: — 

^ They (tho bishops) were the best tools for tyranny in the ■world ; 
for do a king what ho would, their daily instruction was, kings could 
do no wrong, and that none might put ibrth a hand against the Lord’s 
anointed and be innocent The king knew also that he should be sure 
of their vote in Parliament, desire what he Avould, and that they 
would plant a sort of ministers which might instil principles of loyalty 
into the people till they turned them first slaves, and then beggars.’ 

Such views might well have influenced Charles I. ; hardly, 
we think, his more indifferent son. He certainly disliked 
Presbyterianism us mucli as it was in his nature to dislike 
anything at a distance ; but even the recollection of his dismal 
royalty in Scotland would not Ixave rt^coiudlcd him to the in¬ 
fliction of great suffering, and to tlic risk of a desperate resist¬ 
ance. He would have been well content had every man in 
Scotland turned Mahometan, if so only they gave no trouble 
to him. But his Ministei's were men of different mould. The 
vindictive hatred which Clarendon bore towards tho Puritans 
must have extended to the Presbyterians; nor can we believe 
that at this time the bigotry of the Duke of York was without 
weight in the counsels of the king. Nevci’tlielcss, tho blame 
of what ensued must rest mainly with his Scottish advisers. 
Had the king been fairly made aware t)f the consequences of 
the course he was following, he would probably have paused. 
Unhappily such men as Lauderdale and Sharp, rather than 
risk a temporary loss of court favour, abjured their opinions 
and betrayed their trust; and stooped to the exceeding base¬ 
ness of persecuting that form of worship in which they had 
been brought up and which in their hearts they preferred. 

Principal Tulloch of St. AndrcAvV recently made an inge¬ 
nious effort to relieve the memory of Sharp from the Aveight of 
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infamy which rests upon it.* Every respect is due to such a 
vindication from such a quarter—from a man who, while a 
good churchman, is yet a thorough and steady Liberal. We 
cannot, however, think tlie defence made out. The charge 
against Sharp is not, as Principal Tulloch seems to suppose, 
that he went to London with any design to play the traitor. 
The mission which he undertook he pi’obably intended to 
fulfil. But lie would not emperil his own advancement; he 
was unable to withstand the slightest frown of power. Ani¬ 
mated by no conceivable motive save mere self-seeking, he 
deserted the cause he was sent to support, concealed his 
perfidy with a complete cunning, blinding even the most suspi¬ 
cious by his assumption of sanctity, of disappointment, of 
weariness with the world—he all the while being in effect 
Archbishop of St. Andrew’s, devising the subtlest and safest 
mode of carrying out the designs of the court, and waiting 
only opportunity to oppress his former friends with more than 
the proverbial pertinacity and cruelty of a renegade. lie had 
capacity for affairs, and a courage which commands admiration; 
he was a faithless partisan, an obsequious self-seeker, a cruel 
ruler, an apostate priest; and the influence of a profession 
which, if insincere, cannot fail to corrupt, debased his nature 
even below the nature of Lauderdale. 

Mr. Burton has devoted considerable labour to the character 
and conduct of Sharp. lie has given large extracts from the 
Archbishop’s corrcspontlence with Lauderdale, and so brings 
the man fully and fairly before us. lie, too, entirely rejects 
Dr. Tulloch’s defence ; and no one, we should think, can read 
the 77th and 78tli chapters of his history without adhesion to 
his severer views. Principal Tulloch himself, if we may judge 
from an expression in a recent article by him in ‘ Macmillan’s 
‘ Magazine,’ seems now to entertain doubts of his own lenient 
judgment. 

It is, indeed, difficult to speak too strongly of the evil which 
these men wrought to their country. It may be ui’ged that 
no firmness would have successfully upheld Presbyterianism 
against the first fervour of the Restoration. But, had Scottish 
statesmen been commonly honest, the prelacy established would 
have been of a very different type, and Avould have been 
enforced by very different means. Charles himself was the 
reverse of a persecutor; and the ideas which from time to time 

* See Article, Archbishop Sharp, ‘ North British Review,’ June 
18G7 ; an article stated by Principal Tulloch to be his in ‘ Macmil- 
‘ Ian’s Magazine ’ lor December IStu. 
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gained a temporary ascendency in his councils, as at the fall of 
Clarendon, and again at the overthrow of the Cabal, were 
utterly hostile to such a government as the government of 
Scotland, had the reality been fully known. Even as it was, 
what slight relaxations of the heavy yoke took place from time 
to time were all concessions from England; the full fierceness 
of the tyranny Avas of home growth. The nobles, no longer 
apprehensive that the restoration of Episcopacy might involve 
the resumption of the church lands, and not indisposed to over¬ 
throw a democratic church, were obsequious to the lightest 
wish of the court, and carried the court policy into excesses 
from which English statesmen would have shrunk; the gentry 
eagerly followed the lead of their superiors ; the clergy, from 
Sharp urging on the fiery persecution at the Council Board to 
tlie curates who furnished lists of their non-conforming pa¬ 
rishioners to Claverhousc’s dragoons, Avere resolute on the 
complete triumph of their own sect. The poAver was supplied 
by England; the actual work of oppression was intrusted to 
native greed and cruelty. As Mr. Burton observes, there was 
a meanness about the Avhole tiling Avhich makes the designs of 
Charles and Laud ajipear dignified—almost excusable. For in 
them there was at least something of an idea; the delusive 
dream which mocked the king and the prelate was to restore 
the splendour of ceremonial, the wealth of decoration, the 
ritualistic symbolism which the Church had lost; and without 
which they believed—nor does the teaching of history con¬ 
tradict them—no church can hold lasting dominion over the 
imaginations of men. But, in the Government of the Resto¬ 
ration, the largest charity cun discern no motive which is other 
than base, material, and self-seeking. In contrast, even the 
Revocation of the Edict of Nantes looks like an act of states¬ 
manship, dictated, if by intolerance, at least also by sincerity. 

At no period of Scottish history, as we remarked in our 
former notice of Mr. Burton’s book, have her nobles, as a class, 
been much to boast of. But the rulers of this unhappy time 
had attained a peculiar eminence in vice. Besides their 
cruelty, they evinced a general depravity of nature which it is 
hard to parallel. Even the feeling of honour Avas dead among 
them. The assassination of Archbishop Sharp was doubt¬ 
less a great crime; but the guilt of it seems trmal in con¬ 
trast with the judicial murder of Mitchell, at whose trial all the 
chief members of the Privy Council—Sharp himself included— 
committed deliberate perjury, in order to secure the death of a 
crazy fanatic, whom they had already half-killed with torture. 
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until even the Scottish judges of that day hid their faces with 
their hands from shame or from fear. 

A curious disposition to defend the Restoration (lovernment 
has lately appeared in some quarters. It is of recent growth 
even among Scotch Tories. ITumc calls the legislation of the 
Scotch Parliament at tliis time ‘ an exc-ellcnt ])relude of all the 

* rigours of the Inquisition;’ and his deliberate judgmejit is 
that ‘ it were endless, as well as shocking, to enumerate all 

* the instances of persecution, or, in other words, of absurd 
‘ tyranny, which at that time prevailed in Scotland.’ But the 
loyalty of the historian of the house of Stuart has been re¬ 
jected as weak by the Tory sentimentalists of our day. They 
accuse even Sir Walter Scott of leanings towards the Cove¬ 
nant, In order to the success of this re-hearing of the judg¬ 
ment of history, the cruelty charged against the CTOvernmont 
must be disproved; and accordingly much labour has, with 
this object, been bestowed on what Mr. Burton, with a some¬ 
what dismal jocularity of the legal type, calls the ‘ leading 

* cases’ of the Christian carrier and the Wigtown martyrs. 
The late Professor Aytoun distinguished himself by an ela¬ 
borate argument to show that Claverhousc had nothing to 
do with the murder of John Brown—was not oven pre¬ 
sent at it. This was conclusively disposed of by Mr. Mark 
hfapier, who published the original despatch of Claverhousc 
himself, giving a cool and minute report of the whole tragedy. 
But Mr. Napier having demolished Mr. Aytoun’s position, 
must needs set up a novelty of his own. Accordingly, he 
propounded the theory that the women—commonly known 
as the Wigtown martyrs—were never drowned in the Sohvay 
at all. The arguments—if they may be so called—by which 
Mr. Napier endeavoured to maintain his discovery have been 
already disposed of in this Journal.* We do not propose to 
renew the discussion. The matter has been put beyond the 
reach of doubt in a volume lately published by Dr. SteAvart, 
the parish minister of Glasserton—an admirable specimen of 
historical investigation ; thorough in research, moderate in tone, 
and judicial in its conclusions. Even the patience and courtesy 
of Mr. Burton cannot regard the extravagances of Mr. Napier 
as deserving of a serious answer. The closing chapters of his 
history have conclusively, and, it may be hoped, finally disposed 
of these foolish and mischievous attempts to defend the Scottish 
administration of Charles II. They are fair, indeed, and im¬ 
partial ; because Mr. Burton cannot write otherAvise than fairly 


* Edin. Rev,, July, 1863. 
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and impartially; but here, at least, he escapes from Arnold’s 
condemnation of the imjiartiality of indifference: along his page 
there lives a genuine love of liberty and truth Avhich commands 
our heartiest sympathy and admiration. 

Such a struggle as that Avhich we have hastily sketched 
could not fail to leave enduring traces. Its immediate effect 
was, undoubtedly, to increase the power of the clergy. The 
sufferings they had undergone in the cause of truth and 
freedom could not fail to strengthen their hold upon the 
people. Beyond question they misused their power. Not con¬ 
tent with persecuting the fallen prelatists—which cannot be 
held altogether without excuse—they sought to extend their 
austere rule over all society; called in the secular arm to 
enforce orthodoxy and morality; punished with death alike 
the folly of expressing heterodox opinions and the licentiousness 
of marrying a deceased Avife’s sister. Everyone remembers 
the terrible indictment drawn up against them by Mr. Buckle; 
but it is unfair, with Mr. Buckle, to hold the clergy alone re¬ 
sponsible for these cruelties. They Avere, at the Avorst, true 
exponents of popular feeling. It should not be forgotten that, 
irrespective of the influence of Reformed doctrine, there grew 
up all over Europe, at the close of the sixteenth century, a 
vehement reaction against the profligacy of the age. In France 
that reaction had shown itself in the austerity of the Huguenots ; 
in England it sowed the seeds of Puritanism; in Scotland it 
ran to wilder extremes, intensified by the temper (J the people, 
and the persecution they had endured in the cause, as they 
thought, of morality and truth. The clergy used their poAver 
unsparingly—often iniquitously; but their j)OAver would liaA’C 
been slight had they not been supported by public opinion. 
The statesmen and laAvyers who, Avithout the excuse of sincerity, 
lent themselves to such a policy, incuiTcd fai’ deeper guilt. 
It may have been due to the influence of tlie clergy that, 
after the Reformation, adultery Avas made a capital offence, and 
fornication brought under the criminal huv; * but for eccle¬ 
siastics to mistake the true sphere of jurisprudence is not very 
extraordinary or blameworthy. The blame rests rather Avith 
the laymen avIio allowed such legislation, and enforced it. One 
of the most vigorous efforts of the Scottish tribunals in behalf 
of morality was the execution of a tailor for marrying ‘ his first 


* An offender in this sort for the third time, in addition to fine or 
imprisonment, was ‘ to be tane to the deipest and foullest piile, or water 
* of the towne or parochin, there to be thrice douked; and thin after 
‘ banished the said towne or parochin. for ever.’ {Act. Par., 1567.) 
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‘ Avife’s half brother’s daughter; ’ and that took place in 1630, 
a time when the influence of the Presbyterian clergy was not 
great.* 

Whatever may have been its extent, the interference of the 
clergy in the administration of the law was not of long duration. 
But it is often alleged that they retain to this day a pernicious 
sway over the minds of the people. This, we are persuaded, 
is an erroneous view. The lowland Scotch at least are not 
priest-ridden; they accept, doubtless, many priestly dogmas, but 
they do so because persuaded of their truth. Those only who 
unthinkingly believe whatever a priest tells them, or do what¬ 
ever a priest bids them, are in truth priest-ridden. For example, 
at the last general election, we read that a clergyman in South 
Shropshire, ‘ finding that numbers of his parishioners had pro- 
‘ mised to vote for ^Ir. More, went about telling them that they 
‘ were about to vote for the Pope, for the Queen to be bc- 
‘ headed, and Protestant clergymen to be burned for their faith.’ 
Now, if it be true that any reverend canvasser by such means 
induced his parishioners to break their promises, we may, with¬ 
out much want of charity, regard those parishioners as ‘ priest- 
‘ ridden.’ But men open to such influences would be hard to 
find in any parish in Scotland. 'I'lic Scottish })easant has 
many extravagances of creed which he often carries into 
severity of action ; but he has thought them out for himself; 
and we believe that in many jiarts of Scotland at the present 
day, there is more control exercised over, than by clergymen. 

And here it is tliat we trace the bad effects of the struggles 
of the scvcnteentli century—not in the present jjower of the 
clergy, but in the austere beliefs to which the people yet cling; 
])artly because congenial to the national intellect and tempev, 
but far more because they have come down hallowed by the 
authority of the stern teacliers of the old time. Hence the 
real state of ccclcsiasti<!al matters in Scotland is this, that while 
the bulk of the population adhei'c to those beliefs, and to the 
unattractive forms of worship which arc associated with them, 
the educated class is becoming more impatient of them every 
day. The clergy, as a body, must go with the majority ; and 
the result is that in few countries do cultivated and liberal men 
stand so entirely aloof from clerical influence as in Scotland at 
the present time. These men are not irreligious. On the 
contrary, they have, we suspect, a more intelligent interest in 
theological (questions than the same class in England—cer¬ 
tainly far more than was entertained by their own forefathers; 


Arnot’a Criminal Trials, p. 306. 
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but they find nothing in the clerical teaching around them 
which they can respect or believe.* There are some men in the 
Scotch churches who are capable of supplying this want; but 
their number is too few to permit hope of a speedy change. 

On the other hand, the Presbyterian Church has been 
powerful for much good. In the first place, it should never 
be forgotten that to the revolt of 1640 not only Scotland, but 
England likewise, owes her freedom. The subsequent in¬ 
fluence of the Presbyterian polity has been, on the whole, in 
accordance with that beginning. The pi-esence of the laity as 
a ruling power in the Church has been a check, more or less 
stringent, on clerical pretensions. The right of representation 
conceded to all; the gradation of church courts—synods, pres¬ 
byteries, assemblies—exercising their jurisdiction according 
to prescribed rules, and in which freedom of discussion is 
unrestrained, could not fail to foster principles, favourable to 
liberty, or at least hostile to the despotic exercise of authority. 
Moreover, the long resistance to power left a feeling of inde¬ 
pendence very active within the Church. This became con¬ 
spicuously manifest after the enforcement of patronage by the 
Tory Ministers of Anne; and since then it has broken out 
from time to time in those great movements of Dissent which 
form so marked a peculiarity in Scottish ecclesiastical history. 
The Dissenting bodies in Scotland hold a very different posi¬ 
tion from their brethren in England. Few Scottish churchmen 
would go with the clergy of the diocese of Oxford in classing 
together Dissenters and beershops as the great evils they 
have to strive against. ‘ When a country squire hears of an 
‘ ape, his first feeling is to give it nuts and apples; when he 
‘ hears of a Dissenter, his immediate impulse is to commit it 
‘ to the county jail, to shave its head, to alter its customary 
‘ food, and to have it privately whipped. This is no caricature, 

‘ but an accurate picture of national feelings.’ This was true 
when Peter Plyrnley wrote it sixty years ago; and some¬ 
thing of the feeling lingers in England still. But in Scotland 
the Dissenter cannot be so regarded, lie is too powerful. If 
not liked, he is at least respected, even by the lairds ; and the 
Dissenting clergy are, as a rule, Liberals. Hence, if we in¬ 
clude all denominations, we find that in Scotland clerical 
influence is, in secular politics, on the liberal side. 

Moreover much of the evil we hsive indicated is in fairness 
chargeable, not against Scottish Presbyterianism, but against 


* >Sce a valuable essay on ‘ Church Tendencies in Scotland,’ by Dr. 
■Wallace of Edinburgh, in ‘ Recess Studies,’ 1870. 
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lliosc wlio persecuted it. At the union of the crowns it would 
have been easy to have given Scotland a system of church 
government which would have reconciled all classes, and ren¬ 
dered possible the harmonious development of the religious life 
of the country: and even after the Restoration such a task 
would not have been beyond the reach of any statesmanlike 
capacity. An opposite course was taken in the very wanton¬ 
ness of tyranny, and those who took it arc mainly responsible 
for the varied and long-enduring mischiefs which were in¬ 
separable from such a policy. 

The general condition of the country from 1567 to 1688, 
the period embraced by these volumes, was deplorable. A 
discerning eye might even then have seen, in the growth of the 
middle-class, good promise for the future; but there was little 
of present happiness or prosperity. The ten years of the 
usurpation formed a brief exception ; Cromwell’s government 
of Scotland conclusively refutes Mr, Ilallam’s charge—'that he 
‘ never showed any signs of a legislative mind or any desire to 
‘ place his renown on that noblest basis—the amelioration of 
social institutions.’ It is impossible to exaggerate the bene¬ 
fits bestoAved on Scotland by his legislation. He bridled the 
Highlands, he silenced the Church, he reformed the constitu¬ 
tion. He gave her purity of justice ; alloAvcd perfect free- 
trade with England ; opened to her enterprise the expanding 
field of English commerce ;* abolished pru-ate rights of juris¬ 
diction ; swept away the whole eomjdex machinery of feudalism. 
He anticipated not only the union of 1707, and the reforms 
of 1748, but even the commercial and legal legislation of our 
own day. How far the great Protector Avas in advance of his 
age is strikingly illustrated by the fact that, in a Parliament 
elected in 1868, all the learning and poAverof the present Lord 
Advocate can hardly succeed, against ])rofcssional interests and 
professional prejudice, in setting the laAv of Scotland as free 
from the trammels of a worn-out system as CroniAvcll left it. 
With the rest-oration of her ‘ natiA C ])rinco8 ’ came back all 
Scotland’s miseries. The Navigation Acts of 1660 denied her 
any share in the trade of England; and thus, during the unpre¬ 
cedented advance of that country from the Restoration to the 
Revolution, Scotland Avas every day becoming poorer. When 
Mr. Burton’s history ends we are at the nadir of the national 


* lIoAv napidly Scotland thrived during this short ijeriod may 
be gathered from the sum subscribed to the Darien Expedition by 
Glasgow alone—56,000/. Such a sum would have been thought 
fabulous before Cromwell. 
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happiness and prosperity. The Revolution, of course, put a 
stop to persecution. But William could do little or nothing to 
advance her material well-being. There was, and could be, no 
real improvement in this respect till after the union of 1707. 

These concluding volumes of Mr. Burton’s work arc in every 
way superior to the former ones. The themes with which he 
has had here to deal are, for the most part, better suited to his 
powers, and possess a more practical interest than the purpose¬ 
less, if I’omantic, turbulence of the early period. Accordingly, 
he has entered into them with zeal, and treated them with 
fullness and originality. Also, when occasion offers, he shows 
command of a richer descriptive power, and greater felicity in 
narrative. In his style, too, there is a marked improvement. 
The force and vigour remain; the harshness and in elegancies 
have, in great measure, disappeared. Blemishes, however, 
may yet be traced:—of phraseology, as in the use of such a word 
as the word ‘ genteel; ’ of quaintness amounting to absurdity; 
as when a reckless policy is compared to ‘the Adolent frolics of 
‘ the young men Avho in the present day Avronch off knockers 

and upset policemen; ’ of c.onfused and oven ungrammatical 
expression, as in the folloAving sentence:—‘ The unconspicuous 
‘ and silent groAvlh of the poAvers destined to come into contest 
‘ in great convulsions ai*e the most important, yet the least 
‘ obtainable, portion of the history of any notable epoch in the 
‘ history of a large community—and the community involved' 
‘ in the Scottish movements of the day was a large one, for it 
‘ was the aaIioIc of the British Empire.’* Here too, as before, 
the pleasure of the reader is marred by the Avant of method. 
In the treatment of the various subjects due regard is not paid 
to truth of historic ])roportlon; and one topic succeeds an¬ 
other Avith an abruptness Avhidi is ])rovoking and confusing—- 
the reader, absorbed in sonu; A'ital asjicct of tin' groat ecclesi¬ 
astical strife, on turning the page, finds himself Avithout Avaiai- 
ing plunged ijito the details of a miserable Highland feud. It 
is with greater regret that avc find Mr. Burton still open to 
the charge of inaccui’acy. it has a curious ])agan effect to sec 
the thanksgiving of the Huguenot ju'ayer-books styled the 
‘ Action des yraccs ; ’ and, if that may be looked on as a slip of 
the pen, no such excuse will avail for the following careless¬ 
ness. Speaking of Sharp, Mr. Burton says:— 

‘ We are told Iioav, presiding at a Avitcli-trial, he was confounded and 
'showed symptoms of terror Avhen the victim asked him who Avas Avitli 
him in his closet on Saturday night last betwixt twelve and one o’clock. 


* Vol. vi. p. 472. 
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He confessed to Rothes, avIio was inquisitive on the matter, that it was 
“ the muckle black devil.’* ’ 

This of course implies, either that Sharp shared the popular 
belief in a compact between himself and the Prince of Dark¬ 
ness, or that he was amusing himself at the expense of his 
colleague with a grim humour of which we have no other 
trace. But the story, as really told by Wodrow, relieves us 
from this puzzling alternative. Rothes did not make his inqui¬ 
ries of Sharp, but of the prisoner; and the confession came, 
not from the Archbishop, but from the witcli. 

It is im})ossible to deny that this inaccuracy, even in the 
more modified form in which it appears in these volumes, 
seriously detracts from Mr. Burton’s re])utation as an historian. 
Taken together with his love of paradox, it shakes our faitlx 
in his guidance. He is incapable of wilfully misleading; his 
im])artia]ity is beyond fpicstiou; his research is great; yet he 
seems to want tliat craving for truth, tliat impatience of any 
chance of ci'ror, which is tlie first virtue of an historian. lie 
(!omes under tlie ccnsm'c of Thucydides —ovreos draXatiTaipos 
TOt? iToXkois 7 ; ^*]rr]at9 /cat iirl rd kroifjLa ^aXKov 

ipsTTovTaii with, perhaps this qualification, that Mr, Burton’s 
draXainr&ypta throws him back not so much on the irot/tor, as 
on the paradoxical and tlie fanciful. 

We much regret that Mr. Burton should not have included 
XU his Avork some account of the development of Scottish juris¬ 
prudence during the scventcentli century. Amidst the con¬ 
vulsions of civil Avar and the storms of religious j>ersecution 
—even in spite of the blighting infiuonce of judicial corrup- 
titm—the municipal laAV of Scotland Avas then undergoing a 
course of improvement, both in form and substance, unexam¬ 
pled cither befoi'C or since. Statutes of prescription Avero 
])assed; the laAv of tithes Avas settled; sound principles of 
bankrupt Iuav Avere recognised; valuable enactments Averc made 
for the encouragement of agi'iculture ; in the ])X'occss of i-ank- 
‘ ing and sale ’ some of the most advanced principles of modern 
land legislation Avere anticipated. The men avIio devised 
these measures—the hiAvyei’S of the seventeenth ccntui*y —avc 
know to have been men of learning and accoiuplislunent, sound 
jurists, good scholai's, eloquent rhetoricians. Looking at their 
legislation we cannot but believe that they must also have 
been animated by a desire to improve the jurisprudence and 
advance the prosperity of their country. On the other hand 
they Avere, many of them, cruel bigots, subservient tyrants, 
faithless, and corrupt. or did this side of their chai’acters 
fail to leave its mark. They pressed upon the people a 
VOL. CXXXIV. XO. CCLXXIII. K 
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criminal law, in which regulations sometimes strangely favour¬ 
able to the accused were nullified by vicious practice; they 
administered, without remorse and without thought of change, 
the Scots law of treason, which Mr. Hallam justly stigmatises 
as ‘ one of the most odious engines that tyranny ever devised 
‘ against public virtue; ’ they introduced a rigid system of 
entails exactly four hundred years after the English nobles had 
inflicted this evil on their country, and more than two hundred 
years after the boldness of the English judges had, in Talta- 
rum’s case, found out a remedy. The strange combination, in 
those men, of culture and barbarism; of sagacity, patriotism, 
and statesmanship, with bigotry, cruelty, and oppression; and 
the result of all, not only on the law, but on the whole national 
development, would have afforded material for an hitcrcsting 
and instructive page of history. 

We regret even more Mr. Burton’s silence as to matters 
academical. Education has always been, as it were, a spe¬ 
cialty of Scotland; and no history of that country can be 
I'egarded as complete in Avhich her peculiar and loug-cstal>lislied 
system, both of school and university training, is disjxjsed of in 
some half dozen pages. As a mere question of art some 
detailed account of the origin of the oldei’ universities miglit 
have afforded a picturesque relief to the gloom of early Scotch 
history. How effectively, for example, Mr. Motley varies his 
sombre story by his description of the pomj)ous cercmoiiial which, 
attended the foundation of the university of Leyden, Of yet 
higher historical value w’ould have been a clear account of the 
great educational scheme of Knox—wdiat "was its scope, how, and 
by whom, it Avas frustrated. For Knox’s wide designs, though 
much talked about, are not generally known; and an exj)osi- 
tion of them Avould, at this particular time, have been signally 
op])Ortune. 

With all its limits and shortcomings, Avhieh w'c have not 
been slow to indicate, Mr. Burton’s work is now, and Avill pro¬ 
bably continue to be, the best history of Scotland. So far as 
matters ecclesiastical are concerned, it has, and need lear, no 
rival. So far as regards the War of Independence, it holds the 
same position of superiority. If on minor points he has been 
less successful; if his narrative sometimes fails to atii’act, or 
his argument to convince; if we can mark omissions Avhich mar 
the completeness of the work; Ave may yet feel justly grateful 
to the historian avIio has for the first time placed before us in 
the light of truth those aspects of Scottish history Avhich are 
most worthy of study and best calculated to reward it. 
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Akt. V. — 1. Letters from Rome on the Council. By 
Quirinuk. Reprinted from the ^ Allgemeiixo Zeitung.’ 
Authorised Translation. London : 1870. 

2. The Vatican Council and its Dejinitions. A Pastoral 
Letter to the Clergy. By Hknuy Eowakd, Archbishop 
of W estininster. London; 1871. 

3. Erhldrung an den Erzhischof von Mduchen-Freysing. By 
Professor Dollingkr. Munich: 1871. 

4. Appel anx £veqiies catholiques. By the Pure Hyacintiie. 
1871. 

5. Eocumenta ad illustrandurn Concilium Vaticanum Anni 
1871. Edited by Professor Friedrich. 1871. 

riljiE 8th of December, 18G9, will be a day long remembered 
in the annals of the Roman Church. It was the opening 
of the First Council of tlie Vatican. The external aspect 
of the city was overcast by tlic unusual severity of the 
winter, and the incessant deluge of rain which seemed to recall 
the second ode of Horace. The yellow Tiber rose, ‘ 7'eto)'tis 
^ undis^^ over the recently discovered quays, and heaven and 
cartli seemed to meet in one black cloud. But inside the 
great Basilica tlie splendour of the scene was such as can 
well be conceived by anyone who lias witnessed the Pon¬ 
tifical functions of the Sovex‘cign in St. Peter’s. We can all 
of us imagine the long succession of ])relates, clothed in tlie 
Avhitc rfibes worn in honour of the Immaculate Conception, 
whose singular annivcrsaiy they were thus studiously made to 
commemorate. w e are thrilled with the vast roll, as of a 
troubled sea, of the innumerable multitude which filled even 
that enormous area. We can figure to ourselves the vene¬ 
rable I’ontilf Prince, seated on his exalted throne, at the 
end of the Council-hall, which had been constructed out of 
the north transept of St. Peter’s; the Cardinals in scarlet, on 
their crimson benches, on his right hand and his left; the 
pseudo-patriarchs from the barbaric East, in their gorgeous 
attire, beneath his feet; the archbishops, bishops, and abbots 
according to their precedence ranged along the hall, to the 
point where it opened on the vast church itself; the galleries 
on either side filled with the di})lomatic, legal, and theological 
assistants; and the ‘ crowned heads,’ (or rather, as a high 
Roman ecclesiastic wittily observed, ‘ the discrowned heads ’), 
for the first time in the history of Councils, relegated from 
their places on the floor of the house and in the passion of 
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debate to the attitude of dumb inactive spectators. On the 
walls of the chamber were hnng y^ictures of the Councils 
of Jerusalem, Mcaja, Ephesus, and Trent, so contrived as 
to raise, regardless of all historical truth, the Pope or his 
supposed representatives to the highest pitch — Peter, in¬ 
stead of James, the foremost figure at Jerusalem; Sylvester 
or his legates, instead of Constantine, Ilosius, and Eusebius, 
the leading figures at Nicaja. Round the lofty cornice ran 
the inscription: ‘ I ha^’^e prayed for thee, that thy faith fail 
‘ not,’ on which was based, regardless equally of all Biblical 
science and of all Patristic interpretation, the infallibility of 
tlie modern Pope. Human ambition has rarely reached a 
higher point than that Avhich must have swelled the breast of 
the aged Pontiff, as he thus saAv the wish of many years ful¬ 
filled, and the representatives of his Church gathered from all 
y)arts of the Avorld to bestow upon him the j)roudest attribute 
that mortal man ever claimed. 

Nor was this outward impression materially altered, if from 
the opening of the Council we pass to its close. Tlie elements, 
indeed, again frowned on the assembled Fathers. Of the last, 
as of the first day, it was remarked that they were the two 
darkest and most depressing days that Rome witnessed during 
the Avhole of that eventful year. After a long unclouded blaze 
of the Roman summer sun, continuing for the last weeks of 
June and the first weeks of July, the windows of heaven Avere 
again opened, and the rain descended in such torrents that the 
promised illumination Avas of necessity suspended, and the, 
Roman populace could hardly make its Avay to the Basilica. 
The thunder pealed and the lightning flickered round the hall, 
drowning the voices and distracting the attctition of those who, 
one after another, shouted ‘ placet^ Avhilst each thunder peal and 
each lightning flash seemed to announce the response. So 
dense was the darkness after the voting Avas concluded, that a 
huge taper had to be placed by the Pope’s side, to enable 
him to read the decree of his own infallibility. To many, no 
doubt, this loAvcring of the heavens might have natur.ally seemed 
a sign of the Divine displeasure at this culminating act of folly 
and superstition. Yet to its adherents the Pope might Avell 
be regarded at that moment as a second Moses declaring the 
last revelation amidst the thundcrings and lightnings and 
thick darkness of a second Sinai. And if the ardour of the pro¬ 
miscuous crowd was quenched by the violence of the tempest, 
if the diplomatic galleries Avere empty, by virtue of the pru¬ 
dent abstinence of the European courts from giving even the 
slightest sanction to an act Avhich all had deprecated—on the 
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other hand, the apparent unanimity of the Prelates (two only, 
•and they of the most insignificant* secs and the most insignifi¬ 
cant character, protesting against the five hundred and thirty- 
three of the subservient majority) gave to the event at least 
the semblance of that catliolic assent which the Papal party 
had always desired, and which the Pontiff himself had been 
led to expect. ^ A more effective scene,’ says an eye-witness, 
‘ I never beheld. Had all the decorators in Rome been 
^ employed, nothing api)roachIng to the solemn splendour of 
^ the storm could have been pi’cpared, and never w^ill those 
who saw it and felt it forget the promulgation of the first 
^ dogma of the Church.’ 

Such was the external spectacle which alone met the eye of 
the faithful during the public sessions of the CounciL It may 
Avcll be believed that there wore many to Avliom on the spot 
this dazzling pageant occupied the wliole horizon. It is said, 
indeed, that even for montlis before the 0 ])cning of the Council 
it was almost unpossible to divert the attciidoii of tlie Chief 
Person concerned from the questions of dresses, of scaffolding, 
and of processions to the gi\avity of the consequences in which 
it Avas j>robablc that the Church itself might be placed. It 
may, liOAvevcr, be ])ardoncd to those Avho from a distance can 
take a more iin})artial view of the Avliolc transaction, to act 
tlic part of the slave in the ancient Roman tiauraph, and to 
^vhisper in the car of this seemingly more than Capitolian con¬ 
queror the warning of Ins mortal frailty. ‘ Tlie things Avhicli 
' Avere sceii’Avere splendid, but they Averc transitory; ^ the 
‘ things Avhich Averc not seen ’ on the outward surface belonged 
to the ‘^eternal ’ interests of Christianity and of mankind. It 
is on these that avc desire to fix the attention of our readers, 
whether in the light of the inner history of the Assembly 
itself, or of the portentous year Avliicli has succeeded to it. 

1. It is not our intention to pry into tlic ‘ secrets ’ of the 
Council. Not only is the information on this subject neces¬ 
sarily imperfect, and Avaiting- for the poAvers and knoAvdedge of 
a Sarpi to sift, classify, and re],)roduce, but the larger part of 
it, even if correct, belongs to that most fugitive and Avorth- 
Icss kind of historical stmly—the narrative of intrigues and 
counter-intrigues, plots about nothing, personal recriminations 
and contradictions. They may be necessary to the materials 
of history; they arc not history itself. But there is a 

* The tAvo protesting bishops Avero Ivicci of Cajazzo, and Fitzgerald 
of Little Keck. It Avas impossible for the Avits of the Papal Court to 
jresist the remark that the Little Lock had set himself up in vain 
against the Great Eock of Peter. 
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general result at once incontestible and full of instruction. 
In .the record of facts which no one doubts, the story of 
the Vatican Council has revealed to the public gaze the in¬ 
ternal divisions which rend asunder the unity of the Roman 
Catholic Church from its summit to its base. A foreign 
Catholic theologian of great eminence addressed to an En¬ 
glish Protestant divine, on his way to Rome in the autumn 
of 1869, the well-known words with which Lucretius con¬ 
gratulates those who from a safe position enjoy the pleasure of 
watching troubles not their own, ‘ suave mari maffuo' 

His speech was as true as it was generous and candid. For 
once the distractions and variations of Protestantism slirank 
into insignificance before the wider chasms which yawned 
between the contending sections of Roman Catholic Christen¬ 
dom. There was, before the Council began, an apprehension 
or a hope that these divisions would be concealed by the in¬ 
herent difficulties of the language used, and by the exelnsiou 
of the public from the Council Chamber. And no doubt to a 
great extent these expectations wei'e realised. Ko authentic 
report of the speeches was ever published. Publicity, the one 
indispensable guarantee of the freedom and the value of dis¬ 
cussion (as we ventured to remark before the Council opened), 
Avas carefully prohibited. The acoustics of the hall Avere con¬ 
fessedly in the highest degree defective. The pronunciation, 
not to speak of the understanding, of Latin in many instances' 
was no small difficulty in such a mass of heterogeneous nationa¬ 
lities. The restrictions on the delivery of speeches rendered a 
debate, in the common sense of the Avord, almost impossible. 
These Avere, no doubt, serious draAvhacks in the Avay of regar<l- 
ing the proceedings of the Council as an adequate ex])ression 
of the intelligence even of those Avho were present. Rut still 
the fact that they Avere foreseen led in some degree to their 
being surmounted. The debate in fact opened before the 
Council began. Each leading prelate, as he left his diocese, 
perhaps in anticipation of these very obstacles, fired off in 
parting a manifesto of his sentiments. The Catholic journals 
in all parts of Europe joined in the fray. And this combat 
not behind, but before, the scenes, Avas continued mure or less 
through the whole Council. Letters from the contending 
prelates, published—especially on the side of the minority—in 
foreign countries, were constantly appearing. Speeches, some¬ 
times those which had been delivered, sometimes those which 
had been intended to be delivered, Avere printed and circulated. 
Laymen, distinguished by rank or by intelligence, became in 
Rome the centres of the opposing camps. The watchwords of 



1871. 


The Vatican CounciL 


135 


Fallibilist and Infallibilist became as definite, as well recog¬ 
nised, as Protestant and Catholic. The several nations of tlie 
Old and New World fell into the ranks of one or other of the 
two parties. The Italian bishops, the Spanish bishops, and 
the English bishops Avere on one side. Most of the Ocrnian 
and half of the French were on the other. The Bishop of 
Laval denounced the Bishop of Orleans as the centre of a 
conspiracy too shameful to be expressed in words. The Bishoj) 
of (Means not only attacked directly his brothers of Malines 
and Westminster, but launched his thunderbolts against the 
chief organs of the Papal Court—the ^ Civilta. Cattolica" and 
the ^ Univers.’ If we can imagine such a thing as a pastoral 
addressed by the late Bishop Philpotts to the editor of the 
^ Becord,’ \ve can form some notion of the virulence of attack 
and defence betAveen the hostile representatives of French 
Catholicism. 

Nor Avas it possible for any ])rccautions of the Papal Court to 
hide allogollier from public a lew the scenes* which took place 
at liomo, in or out of the Council Chamber. There Avas the 
violent outbreak in the hall Avhen Strossinevor A^entiired to 
defend such Protestants as Leibnitz and Guizot, Avheu the 
tumiilt became so loud that the s<‘rvants of the bishops who 
stood outside tlic church drcAV their SAVords to defend their 
masters Avithin; Avhen an American bishop said of himself, not 
Avithout a IoucIa of j)atriotic ])ride, that he kncAv now one 
assembly rougher than the Congress of his OAvn country.f 
There Avcrc the ungenerous insults heaped on the memory of 
tlie dcAmted cham])ion of the Church—JMontalembcrt; tlie 
angry taunts Avith Avliich the Pope announced his death in one 
of his solemn audiences; the prohibition of the funeral ser¬ 
vice, to which as a Homan patrician he Avas entitled, in the 
Church of Ara Cadi; folloAvcd by the permission reluctantly 
extorted to celebrate mass in an obscure church at a time 
AA^hen no one could attend, for the soul ‘of a certain Charles ’ 
(‘ uno certo Carlo^'), There Avas tlie storm of i*eproachcs against 
the Latin patriarch of Chaldea, who succumbed from mere 
terror, and his three associates Avho, Avith true Oriental cun¬ 
ning, CA^aded the necessity of answer by feigning first ignor¬ 
ance Avhich covered their absolute silence, and then illness 
Avhich coA'^cred their absence. There AAcre the I'epeatcd com¬ 
plaints of Frencli bishops, avIio spoke of the reproduction be¬ 
fore their eyes of the I’obbcr synod of Ephesus—the ludibrium 

* The Letters of Quirinus, pas5/wi, and the article on ‘ the Vatican 
Council,’ in the North British KevicAV, No cv. 

t Ibid. 
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Vaticanum—^ X\iQ absence of the conditions of order and 
‘ liberty, without which a Council cannot exist; ’ the pathetic 
speech of the Cardinal who exclaimed, ^ Mon chary nous allous 
^ aux ahimesx* the declaration of one of the leading prelates 
of the minority that the conduct of the majority was like that 
of a herd of cattle. 

We know that these representations of discord and disorder 
have been as vehemently denied as they have been vehemently 
asserted. We are bound to say that, whilst we can see no room 
for doubting the truth of the assertions, we arc amazed that iu 
the face of facts so public as many to ■which these statements 
refer, any denial should have ever been tliought possible. In 
one of the Ultramontane journals the Pope is reported to ha^’e 
said that every Council has three stages—the first stage, 
which belongs to the Devil; the second, w^hich belongs to 
man; the third, which belongs to the Holy Ghost. It is, 
perhaps, too much to ask for the means of distinguishing tlio 
transition from one of these periods to the other. But it is 
certain that if strife and evil-spcakiiig are signs of the fij’*'?^ 
of these iufiuences, it may well be believed to liave extcnd(Hl 
to the wdiolc of the eight months. It is the history of evo y 
Council more or less, and the interest of this part of lh<^ 
Vatican Council is that it illustrates the history of all others. 
Nor is it to be denied, on the other hand, that, as in all mixed 
assemblies, the friction of intercourse and debate drawls to tiic* 
surface some of the higher olcmeiits of society, so even these 
disastrous and discordant agitations gave scope to the action of 
characters which, it may be, Avill yet figure on the better side 
of the ecclesiastical story of the nineteenth century—tlic im¬ 
petuous eloquence of Strossmeyer, the generous chivalry of 
Haynald, the Transatlantic energy of KcJirick, tlie calm policy 
of Darbov."'^ 


* These lines had been written before the last of these names be¬ 
came invested with a melancholy interest which Avill for ever attach 
to the memory of the unfortunate prolate, who fell a victim on the 
fatal Wednesday of the 24th of May to the ferocious vengeance of the 
Parisian insurgents. If anything could add to the tragical bitterness c f 
the crime, it ■would be the reflection that of all the hierarchy of Prance, 
the Archbishop of Paris Avas the most liberal-minded, the most lenient in 
his judgments, even to the very last, of the fanatics by whose hands lie 
perished. It has been often reported, that in answer to the request that 
lie might be elevated to the Sacred College, the Pope, who had a special 
dislike to the moderation and freedom of his opinions, replied, ' Ho 
‘ does not need a cardinal’s hat—he is quite red enough already.* It is 
one of the strongest proofs of the audacity of denial to which we 
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II. AYe proceed to the actual results of the Council. The 
first was the promiilgati»in of what is called a Dogmatic Con¬ 
stitution of the Faith, containing four chapters and four cor¬ 
responding canons. The first of these is on the nature of 
God; tlic second on Revelation; the third on Faith ; the Iburth 
on Faith and Reason. These canons cover a wide field, which 
embraces or ought to embrace all the questions which agitate the 
modern world. Some of these questions * we ventured to pro- 
])ound to the Council before the commencement of its labours. 
Wliat is the nature and the authoritv of the sacred books? Is 
it a duty or a sin to read them? Who was the autlxor of the 
Pcniateucli, or of tlic Epistle to the Hebrews? Or, again, are 
the coiidcnmations of Bacon, Hallam, and Milton in the Index 


binding or not binding? Or, again, is the tale of the House 
of Horetto true or false? Or, again, which of the two con- 
dieting views of Transubstantiation, or of the many conflicting 
views of Indulgences, is to be accepted? What is to be 
thought of the salvation of licrctics, or heathens; or of the 
duration of future punishments; or of the origin of the human 
species ? Or, again, what is the best mode of dealing with the 
terrible and mysterious scourges of pauperism and of wav? Is 
slavery right or wrong ? Is persecution a crime or a virtue? 
On not one of these questions has the Catholic Church pro- 
noiuH^ed any decision in tbrmcr Councils. On many of them 
the modern mind is more or loss exercised. On many of them 
the Protestant churches are taunted by tbeir elder lioinan 
Catholic brctlircii with the laxity which allows all these 
questions to be left open for each individual member, lay or 


have reibiTcd above, that tliero should have been found ecclesiastics 
])an]y enoueli to maintain, in the face of the most incontrovertible facts, 
that tlie Avdibishop had not opposed the dogma of the Pope’s infal- 
]il>ility. It is wcli known that he was throughout amongst its stur- 
<1 lost adversaries; that he remained the faithful friend of Pore Ilya- 
‘ointhe when all others turned against him ; and that if indeed at last 
ho submitted to the decision of the Council, witli that unhappy timidity 
which has marked hitherto (as Ave shall presently point out) the course 
of almost all the j)rclate3, it must have been merely as a Ibrmal recogni¬ 
tion of tlie validity of a decree which he accepted only because he 
<lespised it. When his mortal remains were deposited in the Cathedral 
of Notre Bame, amidst the ivail of martial music, and beneath the 
funeral drapery on wlxich were inscribed the names of the victims of 
the worst crime of this last Reign of Terror, there must have been more 
than one amongst the spectators to whom the sad thought tvas ever 
present, that in his grave was bui'ied the best hope of a reasonable and 
conciliatory fuUxre for the Church of France. 

* Edin. Rev., Oct. 18C9. 
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clerical, to treat as he likes. All these questions (if we may 
quote after the event the words which w'e used before it) 
‘ have been stirred more or less within the Church of Rome 

* itself, and absolutely clamour for solution. The “variations 
‘ of the Catholic church ”—if less open than the “ variations 
‘ “of Protestantism”—are not less real.’* All these variations 
demanded of the Council either to be acknowledged or sup¬ 
pressed. 

The answer is in those four canons; and the result is, that 
with the possible exception of two or three f ambiguous phrases, 

‘ the oracle is as dumb’ as if it had never been adjured to speak. 
Not a ray of fresh light is thrown on any of these questions. No 
one’s faith is strengthened—no one’s knowledge is increased. 
The only attempt to solve the relations of science to theology 
occurs in the curious statement in which it is asserted, ‘ that 

* in the progress of science no sense can be given to doctrines 
‘ prO])Ounded by the Church different from that which the 
^ Clnircli understands or has understood.’ Such a j)rinciplc. 
unless it be a mere truism, is exactl}' that by Avhich in eveiy 
age the progress of scientific research has been atteinjited to 
be retarded. The remaining declarations are singularly vague 
and unprofitable. The definition of the nature of God, 
which is perhaps, on the whole, unexceptionable, is inferior to 
the sublime definition on the same subject wdiich forms the 
Second Article of the Confession of the Westminster Pres*- 
byterian divines. The only sentences Avhich otherwise can at 
all arrest the attention are when we suddenly stumble on an 
unexpected malediction against some dead scholastic dogma, 
or some almost self-evident truth. It is innocuous, but it 
certainly is surprising to be assured that everyone is ‘ ana- 
‘ thema ’ who shall say that ‘ God is an universal or indefinite 
‘ being, which by determining itself constitutes the univer- 

* sality of things distinct according to genera, species, or in- 

* dividuals ; ’ or again, who shall say that ‘ God created by a 
‘ necessity equal to the necessity whereby He loves Himself;’ 
or again, who shall say that ‘ the grace of God is necessary 
‘ for that living faith only which Avorketh by charity.’ 

Whatever darkness therefore existed before still remains im¬ 
pervious. Whatever laxity of speculation existed before still 
remains unconstrained by this Council as by its predecessors. 
It is one more proof of the incapacity of large promiscuous 

* Edin. llev., Oct. 18G9. 

For example, the reassertion of the old scholastic doctrine of ‘ crea- 
‘ tion out of nothing’; and the roaffirm.'ition of the Tridentine decree 
on the authority and inspiration, of the Vulgate. 
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assemblies to determine these delicate questions — an inca¬ 
pacity which if in one sense disappointing, is in another 
sense consoling, and to the general student of ecclesiastical 
history highly instructive. It is an additional instance of the 
futility of seeking in such assemblies an authority on high in¬ 
tellectual and moral questions which we should not think of 
finding there in any other than religious matters, and which, in 
point of fact, we do not seek from them even in these. The 
true authorities which ought to rule, and which have ruled the 
opinions of Christendom, are the great men whom Heaven has 
inspired with pre-eminent gifts of genius or of goodness. The 
sentiments and doctrines of the early ages were determined 
far more by Origen, Athanasius, and Augustine, than by the 
four first Councils. The theology of English Christendom has 
been formed not by the Convocation which drew up the Thirty- 
Nine Articles, but by its great divines, and poets, and philo¬ 
sophers. In every assembly of ecclesiastics there are peculiar 
temptations to error which do not equally exist in individuals, 
and Avhich render it a matter of congratulation when they ter¬ 
minate without some act of mischief or folly; and, therefore, 
the Bishops of Rome, had their labours ended with the Canons 
of Faith, might, like the English and American jmelates, 
after the Lambeth Conference, have returned home thankful 
that, if so little good had been accomplished, so much evil had 
been escaped. The principle, indeed, on which Galileo was 
condemned was reaffirmed; the acceptance of the spurious 
readings and the Apocryphal books of the Vulgate was restated; 
and the endorsement of these two errors is of itself fatal to the 
authority of the Council even if it had done nothing more. 
But the main questions of Biblical criticism, of the rela¬ 
tion of scholastic to Biblical theology, the adjustment of the 
great scientific and social problems of our age, Avere left'un¬ 
touched ; and in view of the large fields of religious thought 
on which the Council has feared to enter at all, this impotent 
conclusion f)f such vast preparations, this production from the 
labouring mountain of a mouse so small that none but the 
self-deceived can believe it to be a lion, Avill have been a ter¬ 
mination of the Vatican Council which, if unAvelcome to the 
professional combatants alike of Rome and Geneva, will or 
ought to have been the most Avclcome both to intelligent 
Catholics and to intelligent Protestants. So far as it goes it 
has been the surrender of the chief citadel of ancient dog¬ 
matism, and the croAvning though unwilling concession of 
the Roman Church to the spirit of true latitudinarian Christi¬ 
anity. 
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Cardinal Cullen, in a pastoral issued in 1869, exulted that 
his Church was not as the Protestant Churches, nor even as 
this ‘ Church of Ireland,’ ‘ most discordant in their religious 
‘ views—some partially denying the inspiration of Scripture, 

' others feebly defending it; some denying the eternity of the 
‘ pains of hell, others defending it.’ The Cardinal forgot that 
the very diversities which he thus condemned had been down to 
that time tolerated in his own Church ; and the Council of the 
Vatican, by declining to define the duration of future punish¬ 
ment and the limits of inspiration, has given its sanction to this 
boundless variety of speculation. ‘ The only result ’ (to use 
Cardinal Cullen’s words) ‘ of siich a discordant assembly, will 
‘ be that they will do as little as the late Pananglican Synod, 

‘ or they will agree to the free preaching of any error.’ As far as 
concerns the most important questions which agitate Protestant 
Churches, this is the exact description of the Vatican Council; 
and wc say it not in scorn, but in grateful acknowledgment of 
its unconscious witness to its true position. The ‘ Lucifer ’ of 
Christendom has, thus far, fallen from his pride of place, and 
‘ become as one of us.’ The Council has done its best to inti¬ 
mate that all merely ecclesiastical authorities, whether in CEcu- 
inenlcal Councils or Congregational Unions, arc alike fallible 
—incapable of solving the mysteries of speculation—incapable 
of laying down universal and primary principles, hoAvcver com¬ 
petent they may be to frame regulations for the external actions 
of those over whom they have a legal jurisdiction. 

In this respect, the dogmatic decree of April 16, 1870, was, 
in the best sense of the word, a triumph to Protestantism such 
as it has not achieved since the. death of Luther ; and Catho¬ 
licism, in the best sense of the word, ‘might, if it chose, 
‘ have acquired a new lease of life by thus acknowledging that 
* it had parted with a fundamental error of its former stage 
‘ of existence.’ It may almost be said that the Roman Church, 
if it had advanced no further than that decree, would have 
gone far to take its proper place as a widely-spread communion, 
venerable in age, deeply interesting from its long and chequered 
history, but having abdicated by its own deed its mischievous 
pretensions to act as the mistress of the world. 

III. There was, however, another question which, if it 
touched only in a remote degree the controversies of Protestant 
Christendom, was of vital moment to the contending parties of 
the Church of Rome. The divisions to which we have just ad¬ 
verted, however important in themselves, were yet, as regarded 
the Roman Catholic Church, comparatively superficial. The 
theologians of the Latin Church, for the most part, passed 
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them by on the other side. But there was one problem which, 
as the Council drew nearer, absorbed, like Aaron’s rod, all 
the others. This was the problem of the Pope’s personal in¬ 
fallibility. It was evident that on this question the contend¬ 
ing parties Avere ranged into two unequal, but most hostile 
camps. However little concern it possessed for the Eastern 
and Protestant Churches, who one and all absolutely rejected 
such a dogma even in its most modified form, it was for 
Roman Catholic Christendom a question which once started 
could not be laid to sleep. It was no less than the assertion 
on the one side and the denial or doubt on the other, of an 
incarnate representation of Divine Wisdom on earth in the 
persons of two hundred and fifty-six prelates, extending, as 
was alleged, from the first to the nineteenth century. No 
theological question equally momentous divides any Protes¬ 
tant Christians from each other. No gulf so Avidc, on any 
matter so practical, separates IJigli Churchmen from Low 
Churchmen, or Latitudinarian from Formalist or Puritan. No 


Protestant Church admits Avithin its pale such an apotheosis on 
the one hand, such a contempt on the other hand, of the same 


person and institution as arc involved in the respective doc¬ 
trines of the Infallibilists and Fallibilists on the subject of the 


Pope of Rome. On one side the Ultramontane journals loudly 
asserted that ‘ the Pope could not err in faith or morals.’ With 


them the Pope was ‘ the Son of God.’ ‘ When the Pope thinks, 
‘ it is God that thinks in him.’ ‘ lie is my God, and I Avill 


‘ glorify him.’ The name of ‘ Pius ’ in one Avell-known Latin 
hymn Avas substituted for ‘ Deus.’ Another, the beautiful 


Pentecostal hymn to the Holy Spirit, Avas addressed directly 
to ‘ Pie Neuf, souverain Pontife.’ The Churches of Dalmatia 


Avcrc believed to have expressed, as it Avas called, their touch¬ 
ing and innocent belief in the dogma by their fixed persuasion 
that the Pope Avas constantly receiving letters direct from 
heaven, brought thence by a dove flying to and from Rome 
for that purpose. On the other side Si anus,’ and tlie small 
but vigorous school AAdiich that learned work rejArcsented, 
maintained that the personal character and official utterances 
of the Popes during long tracts of their history had been the 
shame of Christendom. Each particular Pope, according to 
these representations, as also according to the conviction of 
all the civilised Avorld outside the pale of Rome, so far from 
being a supreme infallible judge of mankind in all matters of 
faith and morals, is an ordinary mortal, occupying indeed an 
exalted ecclesiastical and civil position, but swayed by ordinary 
human passions and more than ordinary human temptations. 
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What the one party held as absolute historical truth, the other 
denounced as ‘ the permanent source of error, contention, and 
* schism.’ What the one party regarded as an indispensable 
dogma of the original Christian faith, the other regarded as 
a monstrous fable of the middle ages. The division was 
patent, profound, and (if the contending parties meant what 
they said) irreconcilable. 

The steps by which this conflict was carried on are well known. 
Whilst the Pope himself, with the whole weight of the majority 
of the bishops, was bent on securing what he regarded as the 
crowning glory of his j)ontificate, a minority powerful in learn* 
ing, in intelligence, and in character, used every effort to avert 
or to frustrate the proposal. From the first this minority con¬ 
sisted of two sections; those Avho openly avowed their disbelief 
of the dogma, and those who only ventured to deny its oppor¬ 
tuneness. Amongst these last the chief was the Bishoj) of 
Orleans. He had himself, a week before his departure from his 
diocese, issued an address in tone so submissive that the Pajial 
Court might well have calculated on his entire subserviency. 
But the sudden change of his language in the letter in which 
a few days afteiwvards he denounced Archbishop Manning, 
and still more in that in Avhich he yet more vehemently de¬ 
nounced the Papal organ of the ‘ Univers,’ disclosed a turn of 
policy for which many ])otent reasons might be assigned, and 
which for a long time threatened to be successful. The favour¬ 
ite notion of a decision ‘by acclamation’ was given uj), and for 
a time it seemed j)robable that tlie dreaded dogma would either 
not be proposed at all, or would be proposed in such am¬ 
biguous terms as to enable Monseigneur Dupanloup with his 
accustomed ingenuity to explain it into absolute nonentity, as 
he had on a former occasion explained away the Syllabus. To 
this whole line of argument, however, there was one un¬ 
answerable reply. It was urged by the majority that if the 
dogma were true, its public declaration could not fail to be 
opportune, and never more op]>ortune than at the precise 
moment when it was so vehemently desired on one side and 
denied on the other, and when the distractions of the Catholic 
Church itself rendered it so necessary. But it was evident 
that this vulnerable position of the ‘ inopportunity ’ of the 
dogma was a mere strategical move adopted to screen the 
deeper objections which were pressed with all the weight of 
history, logic, and theology. Against these assaults were 
brought weapons from more mundane sources—the fear of 
provoking the anger of the Sovereign in whose city the 
Fathers were assembled, the devotion claimed for an aged 
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and amiable Pontiff, the hopes of vacant cardinals’ hats, the 
burning heats of a Roman July sun, the desire to return to 
their distant sees, the, pressure of their less instructed clergy 
at home. The result was what we have already described, that 
on the 18th of July the dogma was proclaimed to the world in a 
form which, if not altogether free from ambiguity, was, if it 
meant anything, an assertion that whenever the Pope spoke 
officially on matters of faith and morals, with or without the 
consent of Council or bishops, his words were absolutely ex¬ 
empt from error. ‘But if anyone—which may God avert— 
‘ presume to eontradict this new definition, let him be ana- 
‘ thema.’ 

We have already intimated how deeply the divisions created 
by this dogma had, down to the time of its decision, rent 
asunder the Roman Catholic Church. Let us for a niomeut 
consider what the dogma is iti itself. It might have happened 
that the doctrine chosen for the battlefield of the Council had 


been one which, though extremely improbable, was yet inca¬ 
pable of direct refutation. Such, for example, would have 
been the sanction of one of the legends respecting the Virgin 
Mary—her Immaculate Conception, for example, or her As¬ 
sumption. Such events or mysteries, lying either in the unseen 
world, or a region beyond tlic reach of history, admit only of 
logical assertion or contradiction, without positive and palpable 
])roof or tlis])roof on either side. But the proposition of the 
infallibility, whether ]>crsonal or official, of the two hundred 


and fifty-six Popes, falls strictl}^ within the limits of historical 


knowledge, and is one of the few theological dogmas of Avliicli 


the entire refutation is actually within the reach of all educated 


men. 


Tills refutation has been elaborately worked out, not by Pro¬ 
testant polemics, but by grave Roman Catholic divines. The fact 
that Papal bulls have been issued not only contradicting each 
other, but involving erroi's of the most serious kind in faith and 
morals, must henceforth be regarded as beyond disjmtc. R^o 
other line of sovereigns or prelates exists of which the indivi¬ 
dual occupants of the sec or throne have spoken so frequently, 
so erroneously, and so diversely as the wise and the foolish, the 


good and the w'icked men who have filled the Chair of St. Peter. 

It is needless to go into the origin of the dogma. It is not 
by Protestants, but by devout and learned Catholics, that it 


has been proved to be based on interpretations of Scripture 
confessedly fixlsc, on documents confessedly spurious; that its 
whole growth is (to use the forcible words of Pere Gratry) 
‘ gangrened with imposture.’ 
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Nor will we revive the controversy as to the orthodoxy or 
heresy of Honorius. That he was anathematised as a heretic by 
his successors, and that therefore he or they grievously erred— 
he by deserving to be anathematised, or they by anathematising 
him without cause—there can be no doubt. For our own part, 
we confess to thinking that he was probably more right either 
than the patriarch whom he condemned, or than the Popes "wlio 
condemned him. His heresy, such as it was, consisted in treat¬ 
ing the whole question at issue between the Monothelitcs and 
their opponents as one of no practical moment; and the pain¬ 
fully instructive part of the whole story is, that fur this wise 
and Christian sentiment (now practically accepted by the whole 
civilised Avorld) he should have been subject to an alternation of 
severe condemnations or faint apologies, as though he had been 
a criminal like Alexander VI. or John XXIII. 

But it is of more importance to indicate some of the con¬ 
sequences (we again quote only from Homan Catholic Avidters) 
of the acceptance of this dogma on the belief of the Roman 
Catholic Church alike in regard to the i)ast and the future. 
With one stroke this doctrine.at once elevates into tlic rank of 
divine truth the official declarations of the Popes throughout 
the middle ages, Avhich justify in every possible form the worst 
severities of persecution—Avhicb condemn in their iittacks on 
usury the A'ery basis* of modern commerce—which render 
lotteries the only legitimate source of merchandise—Avhlcli 
condemn all forms of civil and international j)olicy, cxcc])t 
those based on the most absolute civil despotism or the most 
exclusive ecclesiastical monoi)oly—which by condemning the 
ordinations of the Pastern Church virtually invalidate the ordi¬ 
nations of the Roman Catholic Church itself, f These and many 
more similar absurdities arc the inevitable conclusions of the 
recent dogma, unless it be so evacuated of meaning as to render 
it absolutely useless for any practical purpose. And for the 
future, it elevates the reigning Pontiff into the one all-sufficient 
oracle of Divine truth, independent of science, of councils, of 
Scripture, Avho alone can decide the questions wdiich concern 
the conscience and the reason of mankind. An Irish priest is 
reported to have expressed his devout gratitude for the as¬ 
surance or hope conveyed to him by the new dogma, that every 
morning he might receive a fresh revelation of the Divine 
will. This is not only no exaggeration of the effects to be 


* See ‘ Papal Inlallibility,’ in tAvo able letters by ‘ A Catliolic Lay¬ 
man.’ 

f See ‘ Janus,’ passt/a, and ‘ Considerations pour !os PvCip os.’ 
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expected from it, but wc do not see how any otlicr view of it 
can rationally be maintained. ‘ Wc must have,’ said one of 
tbe Papal organs in Italy, in speaking of the evils of a dally 
press, ‘ we must have as a counteraction a Pope, who being 
‘ himself infallible, can daily teacli, condemn, and define, and 
^ whose utterances no Catholic ever dares to doubt,’* If the 
Pope be I’cally the Father of Christendom, and really is 
assured of his possession of infallible discernment, it is the 
merest cruelty to withhold from his children the solution of 
problems whicli lie alone can solve, and solve with undoubting 
confidence. The autocracy of the Church is indeed completed, 
and on every matter which concerns cither religion or mo¬ 
rality, ^ ‘ ’tis his to speak and ours to hear.’ 

lY. It is not surprising that such a revolution involving 
such consequences should have been resisted by the most 
learned and intelligent of the Homan Catholic prelates. Not 
only from the minority within the Council, but from the most 
distinfruishod Homan Catholics outside, the murmurs of dis- 
aftccthm if not loud were deep aud sincere. Moiitalembert had 
from his death-bed protested against the elevation of the ‘ idol 
^ of the Vatican.’ A profound saying is i-eiiortcd to have fallen 
from the lips of an Italian ecclesiastic : ‘ The idol will remain : 

‘ the sanctuary will be deserted.’ The older Fnglish Catholics 
must have remarked, Avith mingled feelings of astonishment and 
shame, that they had been admitted to the Legislature, on the 
exj)ross and ])(>sitivc ])lcdgcs given by their ecclesiastical au¬ 
thorities at the time of the Homan Cutliolio Helief Act, that 
‘ they acknowledged no infallilhlity in the Pope,’ that ^it Avas 
not an article of the Catholic- faith,’ but * an invention of 
‘ the Protestants.’ Dr. Newman in a celebrated letter Avhich, 
though {)nrport.ing to be private, Avas evidently Acritten to be 
used, and Avhich tluis became ])nblic, expressed, Avith that 
mingled strength and delicacy of language of whicli he is so 
complete a master, liis intense alarm and anxiety— 

‘ Suddenly there is thunder in the clourost sky, and we arc told to 
prepare lor sonuithing—we know not what, to try onr liiitli—Ave knoAV 
not how. No impending danger is to he uA^erted, but a great diificulty 
to be created. . , . AVliat have we done to be treated ns tlie iiiithful 
Averc never treated before ? Why sliould an aggros.sive, insolent faction 
be silloAVcd to make the heart of the just sad, whom the Lord hath not 
made sorrowful ?... 1 pray those early doctors of the Chiuch, Avliose 
intercession would decide the matter (Augustine, Ambrose, and 
Jerome, Athanasius, Chrj’sostom, and Basil), to arrest this great 
calamity , , . If it is God^s Avlll that llic Pope's infallibility be dchued, 


* Letters of Quirinus, 5GG. 
VOL. CXXXIV. NO. CCLXXIII. 
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then is it God's will to throw back “ the times and moments ” of that 
triumph which He has destined for His Kingdom, and I shall feel that 
I have but to bow head to His adorable, inscrutable Providence.’ * 

It might have been ex])ccted that with a conviction so clear 
and an o])position so decided, the dissentient bislio])s would 
have protested to the end, and the dissentient C^atholic theo¬ 
logians would have felt it impossible to receive that Avhich 
they had declared beforehand that they knew to be false. 
It is almost cei'tainthat in an ecclesiastical assembly a miiioj’ity 
of detcrmiiie<l men, who kiioAv that the truth is oji thcii- side, 
will triumph iu the end if they only have the exmrage to say 
what they know. 

Such, however, was not the cfmduct of the ci<rhl\-ciHit 
bishops in the Vatican Council. When the end at last di’ow 
near, they could not face the Papal disjdoasurc ; tliey could 
not triust cacli olherV lirniness; llicy wcj’O Avorn (»ut by the 
exhaustion of thclionian heat. Jlut neither could they <ui<lurc 
the shame of I’ccanting tlie opinions Avhich tJioy had sojuibJicly 
and dclibei'aicly expressed; they therefore left Homo in a 
body, on the c\c of the concluding session, and Avilh the 
utmost ])roci])Ilation, to escape the chance of their l)cing com¬ 
pelled to enter the council eh:iml)er and a'oIc against tlufir will. 
It Avas a much smaller handful of bIsho])s Avho ralscil the 
standard of revolt against the Council of Himiui, and gave the 
name of ‘ Cbitholiea’ to the village Avhither they retm‘(l Iroiu 
the triurnjihant majority. IHitthe true ‘ Catliolic ^ dissentieiils 
from the Conneil of the Vatican lialted not in their Might 
until they had reached their own dioceses. There the chimcv 
still remained to them of ])rcserving the attitude of inde¬ 
pendence Avhicli till Avithin a few days before tlic fatal close 
they had inainlainod in the Kternal City. It is witli indig¬ 
nant sorrow that avc tell the lamentable sequel, Hislio]) after 
bishop, even of those Avlto had most severely denounec'd the 
dogma as false and mischievous, cither accepted it, or have 
remained silent. Some, like the Bishoj) of (Orleans, A\ho had 
professed to oppose it not on account of its falsehood, but its 
inop])ortunciicss, had left tliemselvcs tins loophole of evasion. 
Dr, Kewmau in the letter Avhicli avc have just cited, Avliilst 
denouncing its definition as tlie graA^cst of calamities, and de¬ 
claring Ills inability to ^ maintain it logically in the Jacc of 
^ historical facts,’ had kept open one door of escape, by his 
parenthetical intimation that ‘ at least practically if not doc-- 
‘ trinally^ he held the Holy Father to be infallible.’ Another 


* Letter published in the ‘ Standard/ April 7, 1870. 
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convert, after an ineffectual struggle with his archbishop to 
prevent the publication of the dogma in England, has de¬ 
clared that he accepts It (it is liard not to sup]>ose that he 
spoke ironically, but nevertheless Ins submission seems to 
have been gravely received by ilic cliicf organ of the Koman 
Church in Etigland), on the understanding that ^ if a l^ope 
^ c(mtradicted any clear article of faitli lie would, instead of 
‘ being infallible in so doing, ipso facto cease to be Poj)e; ’ or 
else that‘as no J^u])e hitherto, so far as we can ])ossibly learn, 
‘ lias spoken cx cathedra^ so it is not probable that any ever 
‘ will liciicofurth.’ It hardly needs the assurance of this candid 
writer to be convinced that ‘ sucli as liold this view can easily 
‘ a(‘ce])t a dcliintioii which clears uj) none of the doubts and 
^ settles none of the disputes as to our being able to tell 
‘ when and wliat an cx cathedra decision of the Po])C rnav be/“''' 
AVe cannot imagine a more conlcinjituous dismissal of Avhat 
])rofcsses to be an im{)ortant disclosure of truth, is othing but 
the seriousness of the subject could save such solutions of 
the nroblem from ])cini!; drowiu^d in the inextiiH’'ni,''lial)le 
janglilei* of Christendom. The ojanion of those avIio 2 )romotcd 
the (htgma, and who probalily represent the oj)inion of the 
majinity, is far otherwise, namely, that ‘all laws of* discijdinc, 
*■ canonisation of saints, ajipi’obation of religious orders, of dc- 
‘ votions and the like; all legislative or judicial acts, so far 
‘ a^ they are inscjiarably connected Avith the l\)j>c\s dcu'trinal 
^ authority; all sentences and doc‘isioiis, Avliicli (rontaiu the 
‘ motives of such acts as arc <lcrivcd from faith aiul morals,' 
are included In the definition. That is to say, that avc are to 
accejit Avith e<|nal reAU'rciicc every sentence of the SAdlabus 
and of the Sermon on the Mount, the Pulls in favour of per¬ 
secution and against commerce, as not loss inspired than St. 
Piud\s definition of charitv. In this doctrine, Avliich must be 
either a monstrous fiction or a mere einjity illusion, the A'ast majo¬ 
rity of the bishops and of tlie clergy have acquiesced. There 
is a saving sometimes ascribed to Jjellarinine, whi(*li is often 
believed to be a Protestant exaggeration—‘ I cm sunt nera et 
^ fa ls<t siiut falsa ; sed si ecclesia (licit vei’a esse falsa et falsa 
‘ esse vera, falsa sunt iiera et vera sunt fals<rf This is pre¬ 
cisely the coiulitioti of mind Avhich the acce])tance of the dogma 
presupposes in those who before its definition not only op- 
j)osed, but declared their conviction of its falsehood. That 
they should now be induced to assert that to be true which 


* What is the Meaning of the late Definitions on the Infallibility of 
the Pope. By William Maskell, M.A., pp. 10, 11. 
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they had before stated they ‘ could not logically maintain in 
‘ the face of histoiy : ’ that bishops and archbishops should liave 
accepted a decision which they had proved to themselves and 
to others by irrefragable * arguments to be absolutely tui- 
tenable, may by some be regarded as the crowning triumph of 
the Catliolic Cliurch. To us, and not only to Protestants, 
but to the secret soul of many a devout Catholic, we doubt 
not, such a conclusion must appear as the moment of its very 
deepest shame and humiliation. 

There is one point of view in this singular transaction 
which concerns not only the Roman Catholic, but many other 
churches. It throw's a new and vivid light on the ])rctensl()ns 
not only of the Roman Church, but of Episcopacy, and 
of ecclesiastical assemblies throughout the woi-kl. There have 
been even among English Protestants many excellent men Avho 
have imagined that a peculiar grace or j)romise, if not of in¬ 
fallibility, at any rate of exemption from error, was granted to 
the bishops as successors of the Apostles. This opinion, avc 
venture to say, cannot survive the Vatican Council. iS^evcr 
was such an assemblage of bishops since the beginning of 
Christianitv, and never w'as the trust of Avitnessing to the 
tmth more completely falsified. If tlicSOtli of JaiiLiary, 1G4U, 
was useful as making kiim's ^ ken that thev had a litli in their 
^ necks/ the ISth of July, 1870, will be for ever ineiaorable 
as making bishops ^ ken ’ that the immense majority of llieir 
order, having truth and error jJaced before them, either 
actively promoted, or tacitly and with their eyes open nc- 
eepted, a proved error. e do not wish for a moment in 
sayiTig this to dis])arage the true mission of Episco])acy. The 
prelates of Christendom have had and may ha\c a singularly 
beneficent influence on all cliurches by moderating llic jias- 
sions and prejudices of the inferior clergy and ])urifying 
the public (»pinion of their flocks. Jlut their use—their hopes 
of usefulness—depend on their frank recognition of their 
true position, not as oracles, but as guides of their pcoj)le, 
on their having the coui’age to speak out what they really 
think, on their determination not to be driven by the ignorant 
panics of their clei’gy, but to raise their clergy to a level (if so 
be) with their own intelligence. A single bishoj) who had 
uttered holdlv in the last solemn session of the Council Avhat 


♦ Perhaps (jf all these submissions the most astonishing is that of 
Kenrick, Avehhislio]) of St. Louis, contrasted with his able ‘ Concio 
^ habenda non liabifa,’ printed in the ‘ Doemnenta atl ConeiJimn 
Vaticanum illnstraudum.’ 
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thoiisaTKls were sayinp; outsulc of it, what many of themselves 
had said in tones more or less subdued within it, would have 
become master of the situation, and redeemed the whole Homan 
Church from shame. It was one of the noblest opportunities 
ever oUercd to Christian prelates—it was heedlessly and 
miserably lost. 

V. The opportunity which was offered in the highest degree 
to the Roman Catholic Episcopate, was also in a huinblei', but 
sllll an important sense, oflered to the Koman Catholic laity 
and the Koman Catholic priesthood. In the Koman Catholic 
laity we must distinguish between two classes. One is that 
which includes Avhat the Frcuch call ^ the devout,’ Avbat is in 
fact too often the fanatical, portion of the community ; of these 
we liave already sy)okcn. The other includes the intelligent 
laymen in the w^orld at largo. Doubtless the real weakness ot‘ 
the cpisco])al minority in the Council lay in this—that whilst 
the enormous majority of cultivated laymen w'crc on their side, 
their iudiHerence to the (juestloii at Issue Avas such as to render 
any sympathy on Ihcir part almost Avoi'se than useless. Tavo 
only rose above their felloAvs; Avho, as it so lia])])encd, com¬ 
bined each of them tw'O nationalities in his oavu j)crson. One 
Avas the illustrious Frenchman, IMontalcinbert, avIio by birth 
and character Avas half an Enijlislnnan ; the other Avas an 

_ O ' 

accomplished and energetic Englishman, Avho by bii’th and edu¬ 
cation Avas half a (rcrman, Eord Acton. Of jMontalembert’s 
indignant protests w’c have already spoken, and he w^as snatched 
aAvay from the evil to come, before his eves had seen Avhat he 
Avould have regarded as the crowning disappointnAcnt of the 
lil'elong lio[)cs of his iioble and generous spirit. Of Lord Acton 
Avc forbear to speak further, because, although all the Avorld 
knows tlic courageous and steadfast support which he rendered 
to the cause of truth during its incfleetual struggle, altliough 
nothing can be more striking than the contrast Avhich he has 
drawn between the exin’essiens of the Catholic prelates before 
the Council and since, in his able Letter to a Gorman Bishop, 
AVC Avait Avith anxiety to observe the position Avhich he AviU 
take up toAvards the Church and Court of Home iioav that the 
strujiule has been brought to its fatal close. 

Amongst the inferior clergy there is, as a general rule, still 
less to reassure us than amongst the bishops or the laity. But 
hero also tAVO ecclesiastical figures emerge from the general 
failure or eclipse of their order, each of Avhom deserves especial 
mention, both from their intrinsic interest, and from the Avide- 
reaching hopes which their example carries Avith them. One is 
the celebrated French preacher, Father Hyacinthe. It Avas his 
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impassioned cry on tlic 20th September 1869, that first broke the 
silence which weighed down every effort after freedom of speech 
in the Roman Catholic Church. That cry, derided, condemned, 
placed under the ban of censure and excommunication, was the 
rallying point of the opposition in the Council. It was this 
which, without direct or conscious acknowledgment, contributed 
in a powerful degree to change the policy of the Bishop of 
Orleans, and to stimulate the French bishops in their desire 
to act Avorthily of a country Avhich, jis at that time they fondly 
dreamed, stood at the head of Furopean civilisation. Ills pro¬ 
test, again, after the Council Avas closed, was the first indi¬ 
cation that there Avas vstlll a conscience of truth and inde¬ 
pendence of judgment left in the Roman Catholic Church. 
And finally , from liim again, oven in the presence of the 
great calamities Avhich Aveighed uy)on himself and his country, 
thci’e came, in the course of the last Aviiitcr, that noble appeal 
to the bishops o!’ Catholic Christendom, Avhich disclosed Avlth- 
out reserve the conditions on Avhicli alone lie could consent, as 
he Avould then gladly consent, to resume ^ in the Church of 
^ his baptism and of his priesthood, in ul)edicnco, at the same 
^ time as in.honour and honesty, a ministry av Inch had been the 
‘ unique passion of his youth, the uuic^ue ambition of his life, 
^ and which his conscience alone had forced Inm reluctantly 
to abandon.’ 

‘ Let me 1)C pc^rmitted, in the jircsimcc of the misiortunc's of my 
country and the misfortunes of tli<‘ C'hurcli, to address ms'sclf to 
the ('atlu)lic Bishops throughout tlio Avorld—to thos(i esj^ocially Avho 
sec the situation as I s(iO it myst'lf, and wlio are, I Avell kjiOAv, not a 
feAv. I am notliing that I should sjicak to them so freely. But Avas it 
not the bold saying of the illustrious Gersen, that in times of crisis, 
even tlie Inimldest ];)easant may convoke a General Council and save 
the uniA'er>a] C'hurch ? It is this right Avliich I use; it is lids duty 
Avhich T discliargc in conjuring the Jiishops to put an end to tlic latent 
schism AA’hich divides us dowm to a depth more formidable in proportion 
to its being less acknowledged. 

‘ Before all else, aa'C require them to tell us Avlicllier the decrees of 
the recent Council arc or are not hindino; on our faith. In an as- 
senibly in Avhich the first conditions ought to be the entire freedom 
of discussi^m, uTid the moral unanimity of the votes, it is avcU knoAvn 
that Bishops, considerable by their numbers, by the authority of their 
learning and their character, have complained loudly and repeatedly of 
restrictions of every kind imposed on their liberty, and have refused 
to take part in the final decision. Is it possible that on returning to 
their dioceses, as if aAvaking from a long dream, they have acquired 
a retrospective certainty of having actually enjoyed, during their 
sojourn at Romo, a moral independence of Avhich at the time they 
Avere not conscious? The very supposition is an insult. There is 
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no cjiicstion here of a mystery above human reason, but simply of a 
faci. of personal experience; and a change of opinion in such a case 
is not to submit reason to authority, but to sacrifice conscience itself. 

‘ If it be so, Ave remain free after as before the Council to reject 
the inJiillibility of the Pope as a doctrine unknoAAUi to ecclesiastical 
anti<piity and resting only on apocryphal Avritings, concerning Avhich 
criticism Inis j)ronounccd its linal judgment. We remain free to de¬ 
clare o]KMily and loyally that we decline to accept the recent Ency¬ 
clical Letters, and the f^yllabus,” Avliich their most intelligent 
champions arc constrained to interpret in oiiposition to their natural 
sense and to the Avell-knuAvn intention ol‘ tlioir autlior, and of Avhich 
tlie result, if those documents AVere I routed serioiisly, Avould be to 
esfaljilish a radical incompatibility botwoen tlie duty of a faithful 
Catliolio and the duly of an impartial sr.ndont and of a free citizen. 
Sucli are the most salient pcnnls on Avliich tlie scliisin exists. 
Evf'iy Catholic Avho has regard ibr the Integrity and dignity of his 
(iiith —ev'eiy ]»riestAvlio Las at heart iho honesty of his juofossion— 
lias tlu' right to interrogate the ]>isho])S on tliesc points; and tlie 
IJishojis are lioiuid to ansAver, Aviiliout r<‘ticenco and Avitliout sub- 
tcii’uce. It is this rctiecnco and these aubterlucre.s wlilrli ljuve been 

t ^ O 

onr rum; and flic time is come to restore to our (’liurc]) the an- 
ti((ue sincerity ol* ('urly laitli, Avhich in tliesc later da3*s lias lust its 
vieour.* 


It must be remarked that this Is not the ajipciil of aii un- 
kuoAvii or iiislgiililcaut person. It is aacII for him in Ills 
nmdesty to s]*e:ik of himself ‘ as nobody/ liut he is the lii’st 
preacher ol‘ ttic Church of France. lie is the man who could 
attract an audience in the Chiireh of Xotre Dame, such as only 
Jjaeordaire, if even he, in our time, has attracted Avithin those 
Avails. IFc is one of the fcAv Frcnchineii A\dio, In these times of 
agonising trial and wild exaggeration, has kept lus head clear 
from f he eoufused distractions Avdiicli have aggravated beyond 
all measure the calamities that liavc fallen on his unh«appy 
country. Neither has lie ever lent himself to any of those 
outrageous attacks on the Church of his fathers Avhich have so 
often disfigured the protests of those avIio have, informer times 
or present, laboured to reform its abuses, or been driven from 
its I'anks. 

But to none of liis appeals has tliero been the slightest 
response from the ecclesiastical aiitliorities either of Rome or of 
France. The ancient wisdom Avith Avhich Lord Macaulay 
credited the Roman system, seems of late years to have deserted 
it. Wc doubt noAv very much Avhctlier Ignatius Loyola any 
more than John Wesley would have found a home under that 
exacting rule. ’ ‘ So much the Avoi'se for him,’ is the exulting 
cry when anyone leaves them ; ^ so much the better for us/ 
The Gospel maxim is reversed; and there is more joy in the 
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Court of Rome over one heretic that falls, than over the 
ninety and nine that remain. 

But whilst no reply has come from pontiff or bishop—Avhilst, 
indeed, from bishops in his own distracted country any action 
was hai'dly at this moment to be looked foi’—there is a quarter 
which he himself has indicated from which hope may spring, 
and in which it may be well believed his own impassioned 
appeal was not without its due effect. He himself may best 
describe whence this expectation may be realised. 

‘ By the side of the Protestantism of Luther, Genu;iny lias not ceased 
to cherish a Catholicism not less enlightened, not less honest, not less 
liberal. It even manifested itself in the Council of the Vatican, by 
that opposition, triumphant even in its ajiparent defeat, to which it had- 
given some of its strongest supporters. Jhit it is not in any bishop, 
that this Catholicism is personified; but in a single priest—an old man, 
still young in heart and mind under the weight of years and experi¬ 
ence, a patriarcli of German erudition—as it has been well said — but a 
patriarch of conscience no less ; one w'ho, not less great in character 
than in intellect, compels those to respect who have not learnt to love 
him. Ilis name is DoLLlxcini.’ 

What the Pere Hyacinthe has been to the CHinrch of Prance, 
that in another aspect—but one which w'cll accords with tlic 
different character of the countries—Ddllinger has been to 

the Church of Germany, If Hyacinthe gave ])lcdgcs of his 
devotion to the cause of Religion by his monastic ansterdties, 
and the consecration of his splendid oratorical gifts to her 
service, Dullinger gave jdedges no less sincere by the slow and 
gradual process through which he arrived at his present 
opinions, by the elaborate and leariicd treatises which he has 
written in illustration of the history of the faith, by tlie earnest 
endeavours which he has made to reconcile science and re¬ 
ligion. No one can have visited that simple but well-stored 
library, abounding in the literature and theology of all nations^ 
in the Friihlingstrasse at Munich, and witnessed the quiet 
humour, the unimpassioned judgment, the far-reaching gi*asp 
of mind which characterises its calm and courageous occupant, 
without feeling that in him the Catholic thought of Germany 
has found a worthy representative. We have ourselves on 
various occasions cited the wise and liberal maxims of Ibis dis¬ 
tinguished theologian. It cannot be doubted that if the open 
protest of Hyacinthe w^as the indirect cause of the movement 
of the French bishops, the more covert operation of Ddllinger 
was the direct cause of the movement of the German bishopSi 
But the year 1871 had found the majority even of thego 
bishops prostrate before the dogma. The Bishop of Mayenco, 



1871. 


The Vatican Council. 


153 


■\vho during the Council caused to be circulated * a document, 
bristling with the facts and breathing the spirit of Janus, 
had not only accepted the decree, but furiously denounced 
its o])ponents. The Archbishop of Munich had adopted what 
a few months before he had declared to be a proposition which 
no man of sense could believe. Lord Acton had addressed his 
indignant letter to a German bishop. Here and there a pro¬ 
fessor! or a priest had lifted up his Avarning voice. Ddllinger 
still Avas silent. Yet those who knew his indomitable spirit felt 
convinced that he Avas but biding his time. At last the Avished- 
for moment Avas precipitated by the Papal Court itself. The 
15tli of March—the Ides of March 1871—it may be hardly 
less fatal to the ecclesiastical, than the first was to the Impe¬ 
rial, Caesar—Avas fixed for the day Avhen the submission was 
to be made. The day came but not the submission. And 
in place of it Avas at last published the noAV famous letter to 
the Archbishop of Munich, in Avliich, in the most precise and 
guai'dcd, yet unequivocal language, the Professor gave five 
distinct reasons—pati'istic, historical, literary, theological, and 
pati'iotic—Avhy the dogma cannot ]K)ssibly be accepted, and 
concluded Avith these memoi'ublc Avords :— 

‘As a Christian, as a tlieologian, as a historian, and as a citizen, I 
cannot receive this doctrine. Not ns a Christian, for it is inconipatiblo 
with the spirit of the Gosjjel, and Avith the clear Avords of CJlirist and his 
apostles. It Avislu's to claim that empire over the Avorld Avhich Chidst 
refused, and that dominion over the people Avhicli Peter forbade to him¬ 
self and all otliers. Not as a theologian, for the Avhole genuine tradi¬ 
tion of the Cluu'ch is irreconcilably opposed to it. Not as a historian 
can I receive it, Avhile I kiioAv that the determined eilbrts in past times 
to realise this theory of Avorld-dominion haA^c cost Eurojie streams of 
blood, doA^astated and destroyed Avholc countries, annihilated the beau¬ 
tiful structure of the old Church, and been tlie occasion of thc*AVOi*si; 
ecclesiastical evils. Finally, as a citizen, I must reject it; because ])y 
its claims fur the subjection of states and moiiai'clis, and the entire 
political order, to the i)apal poAver, and because of the high place AvIiich 
it demands for the clergy, it lays the foundation for endless discord 
between tlic State and the Church, betAveen the clergy and the people. 
I cannot conceal from myself tliat this doctrine, by Avhich the old 
German Empire Avas destroyed, if it should be received generally by 
the Catholic part of the German nation, Avould thus plant the germ of 
disease and decay in the Empire that has been recently built up.* 

* It is the first of the ciu'ious series of ‘ Documenta ad illustrandurii 
‘ Concilium Vaticanum,’ collected by Professor Friedrich. 

f Wc would not be understood us tindervaluing the seiwices of such 
men as Friedrich, Huber, and Proschammer ; but they Avould them- 
sehres doubtless acknoAvledge the pre-eminence Avhicli Ave have here 
assigned to Dellinger. 
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This noble jn-otest has been followed on the part of the 
Archbishop by tiic ^ Greater Excommunication,’ and on the 
part of Dollingcr by a dignified, but silent maintenance of 
his position, in which he carries with liim the sympathy and 
support of tlie whole of educated Germany. 

Here, for the present, we leave him.* Wliat fate is in store 
for liiiu or for his French fellow-worker, time only can show. 
When the pitfalls on the right hand and the left are so 
numerous and so treacherous—when on that steep and nar¬ 
row ])ath so many have stumbled and fallen—it would be rash 
in the highest degree to foi’ccast even their individual future 
—much less their ultimate success. We can but build our 
ho})es on what each has already done—on the acknowledged 
goodness of their cause—on the chances that the ecclesiastical 
world may recognise the great op])ortunity thus opened be¬ 
fore it. There has been in Germany a inovcmcut of the 
Catholic laity in behalf of the higher and truer vicAV of 
Christianity far more pronounced than anything which has 
occurred, or than, we Tear, is likely to occur in France. 
AVhether the German and Hungarian bishops, who by every 
feeling of honour and truth arc bound to adhere to their 
words in the Council, will re])U(liatc them now—Avhether the 
clergy Avill rally ujidcr their true leader in the Professor ol' 
Munich, or their official leader in the Bishop of Mayence— 
whether the French hierarchy will sacrifice the interests of 
their reviving country to the jAarty-spirit of their order — 
remains to be seen. But not the less Avill the Pvo most emi¬ 
nent ecclesiastical names in connexion with the Vatican Council 
remain—Ilyacinthc and Ddllinger. Their position may be 
difficult, but it is not untenable. They are not more at vari¬ 
ance with the usages or decrees of Pope or Council than many 
a devout Catholic was in the middle ages, or in Austria under 
the rule of Joseph II., or in France under the influence of 
Gallicanism. To maintain the rights and discharge the duties 
of a Reformer within a national or ancient Churcli is a far more 
arduous task than to found a Pui’itan or a Frcetliinking sect; 
but it is, partly on that very account, far more fruitful, far 
more Christian. Doubtless those who undertake a work like 
this will fall into occasional mistakes, of which their adversaries 
will make the very most. But such mistakes are as nothing 
compared with the deliberate falsifications and unworthy com- 

* The ]ast exposition of his view is contained in the document 
signed by himself and his friends in the ' Allgemeine Zeitung/ June 13, 
1871. 



1871. 


The Vatican Council, 


155 


promises -which are too often condoned in the high places of the 
Church, merely because they are found with the fashionable 
and the successful pai-ty. 

After all, the question must ultimately rest with the laity, 
and with that portion of the laity which is at once the most 
powerful and the most genuine representative of the lay 
sentiment—the Governments of Europe. It is Avell known that 
the Vatican Council itself was swayed to and fro by the in¬ 
fluences of the great Catholic Powers; and it is said that one 
of its most important canons was modified at the dictation 
of the I’rotestant Court of Prussia. And unquestionably it 
is one of the grandest problems still left in the hainhs of those 
sovereigns and ministers Avhose interest it must be. alike in 
the cause of patriotism and of civilisation, to guide the reli¬ 
gious feeling of their res])celivc states into channels where it 
Avill be an element of enlightenment and peace, not of dark¬ 
ness and tliseord. Suclv a part Avas not forgotten by the 
great German princes of former years—by the Protestant 
Electors of Saxony and Prandcnbiirg—by the Catholic 
Emperors, Ferdinand I., iMa.xiinilian 11., and Joseph II; by 
GustaA'us Adolphus of Sweden, by Elizabeth and CroiuAvell 
ol' Pngland, by St. Louis in the ancient and chivalrous days 
of France. Siu-h a part may still In its measure be played by 
those Avho at this moment occuity—in at least some Instances 
Avith striking ability and foresight-—the high places of Prussia, 
Austria, Ihulcn, and llavarla. To fortvard, Avhether from in- 
dlflei-encc or superstition, the Ultramontane party at this 
moment, is to sow the Avind and reap the AvhirlAvind. To give, 
Avo tlo not say fatmur, but justice, to those theologians and 
ecclesiastics Avho are struggling single-handed to express Avhat 
thousands feel, is to cast, bread on the Avaters Avhich assuredly 
after many days Avill return again to the State no less than in 
the (dutreh. 


VI. There is one more question Avluch this eventful history 
suggests. On the same day—the 18 th of July—as that on Avhicli 
the decree of Infallibility Avas declared at Koine, the declaration 
of hostilities betAveen France and Germany Avas definitiv-ely con¬ 
firmed at Paris. ‘ The war broke out,’ to use the striking figure 
of Pere Hyacinthe, ‘ like the thunderclap Avhich burst over the 
‘ Vatican in reply to the promulgation of the impious dogma.’ 
The coincidence Avas indeed foi-tuitous, but the political 
catastrophe had a close bearing in more Avays than one on the 
ecclesiastical revolution. For the moment, no doubt, it Avas 
a clear gain to the Papal party. Under the pressure of that 
terrible convulsion, in the presence of which all other interests 
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■were husheil and receded into the background, it was impos¬ 
sible for the opponents of the dogma to secure that hearing for 
calm discussion by which alone its intrinsic defects and excesses 
could be laid bare. Under the cover of that horror of great 
dai’kness which overspread the nations, the supj)orters of the 
dogma had the opportunity of silently pressing its acceptance 
with a success which, in the full noonday of ordinary publicity^ 
would have been next to impossible. For this reason, in great 
part, the two protests of Ilyacinthc passed almost unnoticed ; 
for this reason, probably, Ddllingcr waited till he could obtain, 
a favourable hearing from sovereigns and from peoples. So 
far it was not without some ground that the advocates of the 
new doctrine claimed a Providential interference in its I’avonr., 
But when we look a little below the surface, w'c shall see that, 
this w'as a victory won at a more than doubtful cost, and witli 
a more than doubtful result. 

Let us for a moment look back at the Sovereijxti PunlUr as 
he stood on that 18th of Julj', invested, as h.o and those about 
him believed, for the first time beyond doubt, Avitli the divine 
attributes of the infallible tcaclicr of mankind. Surely 
ever there was a time when the new Teacher mi"ht have been 
expected ‘ to speak ex cathedra in discliarge of the office of 
^ pastor and doctor of all Christians by virtue of his supremo 
^ apostolic authority in things which belong to faith and morals,’ 
it would have been in a crisis when two ffreat Christian nations 
were about to engage in deadly conflict, and ^vhcii it is certain 
that a moral effect of an unusually grave kind would hav(i 
been produced by a decree of censure or cxcoinmunicatiou 
launched against the aj^<rressor iu this conflict—sucli as on mucli 

O OCj 

less momentous occasions the same Pontiff had launched against 
princes who had infringed on his own personal rigids. Or, if 
such a measure had been deemed loo ext^'cmc lor the l'\ithcr 
of Christendom to have adopted even towards the crimes or 
ei’rors of his eldest son, at least it might liave been tliought that 
the Supreme Judge of the government ol‘ the world should 
have liad enough of infallible discernment to declare in 
what points one or both of the contending sovereigns liad 
transgressed the divine law of Clu*istian morals. But instead of 
a voice to hush the storm or to condemn the guilty, there was 
an absolute silence, or a silence, if not absolute, yet bi’okcit 
only by ambiguous declarations which threw' no light on the 
rights of either side; it has been even reported, by a covert 
impulse given to the aggressive party in the hope of humbling 
the great Protestant power in the North of Germany. 

The Infallible oracle was put to the test on the very day of 
its creation, and signally failed. 
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And tlicro was a yet further infringement of its reputation 
for nnen-ing sagacity involved in the next stage of this very 
war. If tlverc had been any one point on which the Pope and 
his admirers laid stress in the Papal declarations which the 
decree of July 18 had at once elevated to the rank of divine 
and immutable laws, it was tlie indispensable necessity of the 
civil princedom to the maintenance of the Pope’s spiritual 
authoritv. AVithin two months of the conversion of the doctrine 
<)f the Pope’s tcm])oraI sovereignty into an article of the 
Christian faith, the chief sn})port of that authority—the French 
garrison—was withdrawn in consequence of the very act of 
aggression which the Pope himself, if he did not encourage, did 
nothing to prevent; and yet further, the French Empire itself, 
on whose }>i’oiection the Pope liad hitherto re])Osed, was hum- 
hlcd in tlio dust Ijy the first Protestant Power on the Continent, 
and Ins regal sovereignty has sinee l)ccn limited to the palace 
of the A^iticaii, in whidi, according to his own statement, he 
is now n(i longer a king but a ju'isoner. This is not the place 
to discuss tlie riglits and wrongs of the Temporal Power in it¬ 
self. No donht the Itomau ])cople were justified in claiming 
a voice in the choice and reform of their own government, or 
at least in ic'fusing ti» Ikivo a ruler imj)osed upon them by 
foreign tro(»ps. Put with this important cxce])tion, the l^apal 
princaMhun has never seemed to us a serious grievance. Nor is 
it in fael easv to strike the balance of advaiitae’es or disadvan- 
tag(\s wliieh it ))rought either to the eity of Pome or to the 
true interests of Catlndicism. It is im]>ossible not to feel a 
natural desire that at least mic sjiot in Europe should have 
been preserved unlike the rest of the Avorld—the home of 
strange eee.lesiastical customs, and of ])Octic and artistic ruins; 
a natural regret tliat such a spot should, by the artificial pro¬ 
cess of a sudden annexation, hi) converted into the con'mion- 
place eai)ita! of a kingdom of yesterday. Nor are we without 
apprehension lest—especially in view of the reckless and un- 
statcsinanlike concessions made to the ecclesiastical authorities 


by the Italian (jovernment—tlic so-called spiritual, which is 
but another and more opjircssive form of the temporal power 
of the Pope, will in fact be greatly increased by the loss of 
some of the moderating checks, Avhich were of necessity involved 
in his regal position, as well as by the actual augmentation, as 
noAv proposed, of his ecclesiastical privileges. Still less can wc 
venture to see in the recent revolution a fall of the Papacy 
itself, or of the power of Catholic Christianity of wliich it is 
the centre. It is (if our ultra-Protestant and ultra-Papal friends 
will allow us to say so) simply the close of the last of a series 
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of mixed sovereignties, which a hundred years ago were exceed¬ 
ingly common, but which have since become exceedingly rare. 
The Prince Bislioj) of Rome was merely one, although the gi’cat- 
est, of a class which formerly contained the Prince Archbishops 
of Mayence, Cologne, and Treves, the Prince Bishops of Liege, 
Salzburg, Osiiaburgh, Breslau, Durham, and many more of the 
same Iviiul. They have almost all passed away ; and, however 
much we miss the quaint anomaly, wc can hardly regard it as 
the indispensable or even peculiar characteristic of the See of 
Romc^ much less of the Catholic Church, 

But whilst thus fidly acknowledging, in fact pleading, the 
intrinsic insignificance (comi)aratively speaking) of a cluingc 
which, after all, loaves the f-’opc with an amoiint of power, 
Avcalth, and freedom which is equal to that of more than one of 
llic small lay sovereignties of Fairoj)c, it is an event of no slight 
ecclesiastical imj)ortancc, when considered in reference to the 
view iakeii of it by the Po])C himself and his advisers in the light 
of the recent dogma. AVhat he and his chief organs have deedared 
solemnly to be an indispensable condition, not only of Roman 
(diristianity, but of Christianity itself, cannot be diminished 
or dosti-ovcd without a confession of woaktiess and falUbilitv 
winch will become a fresh difficulty, in addition to the already 
accumulated mass of ^ the facts of history, in the llico whicir 
the modern Catholic theologian ‘finds it difficidt to defend’ 
Ihe assertion of the Pope’s infallibility. 

It is inipossihlCj not to ask, what, under the double ehanpo 
which the Papal office has thus iiudevgonc in a single year, i^ 
likely to be its future destiny? Hy the time that tliose pai^es 
have seen the light, Pius IX. will, if Ids stronpi; frame and 
hereditary longevity are ]ivoof against the force of ancient tra¬ 
dition, have outlived, the term of twenty-five ycai’s allotted by 
Roman legends, and as yet fixed by llonian experience, as the 
limit beyond Avhich no Pojjc has occupied the Paj)al chair. 
Rut however long his life may be sy)ared, avc cannot but cast a 
glance at the future, a)id ask Avhat may be iu store for the 
great institution which will be inherited by the successor, 
who cannot be very far distant in the coming years. It is the 
peculiarity of an institution thus varied in its history, comyjlcx 
in its associations, comprehensive in its aims, that it leaves 
itself open to influences and to characters which may indefi¬ 
nitely mould it for good or evil in each succeeding generation. 
Such is Monarchy. Such is Episcopacy. Such is tlic sti'ange 
compound of both which we call the Papacy. It once chanced 
that an English traveller, in a long evening spent on the heights 
of Monte Casino, was conversing with one of the charming in- 
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mates of the ancient home of St. Benedict, who was himself, like 
most of his order in Italy, opposed to the temporal power of the 
Pope. The Protestant Englishman ventured to ask the liberal- 
minded Catholic—* ** IIow do you forecast the possibility of the 

* accomplishment of your Avishes in the face of the steadfast op- 
^ position of the reigning Pontiff* and the long traditional 2 >olicy 

* of the Koinan Court?” He rejdled, ** 1 console myself by 
‘ looking l)ack at the liistory of the J^a])acy. I remember that 

* St. Peter came to Rome a lunnble fisherman, without ]7owcr, 

* Avithoiit learning, Aviih no wcajum but simjde fxith, and his life 

* In liis liand. I remember next that when the barbaxnaiis came 

* in, and the European monarchies Averc, founded, tlicre came a 

* man as unlike the St. Peter as can* ])()ssi})ly be conceived—of 

* boundless ambition, of iron Avill —Hildebrand, Avho alone Avas 

* able to co^xc with llie difticnlties of his situation. Then came 

* the Renaissance, classic arts, ])agan literature ; and there arose 

* in the midst of them Eeo X., as tluiir natural patron, as nu- 

* like to Hildchraud as Hildebrand to St. Peter. Then came 

* the shock of the Reformation—the i)anic, the alarm, the rc- 

* action—llie Muses Avere banished, the classic luxury was 
‘ abolished, aud the vciy n^verse of Leo X. appcarcil in the 
" austere Puritan, Pius V. And noAV avo have Pius JX. . . . 

* And in tAventy or a Inuidrcd years we may liaA^^ a now Pope, 
‘ as u iiUkc to Tins 1X. as Pius 1 X. is unlike to Pius V., as 

* Pius Y. Avas unlike to Lc(» X., as L(;o X. Avas unlike to Hi]- 

* debrand, as all A\(‘ro unlike to St. Peter : aud on tliis I rest 

* my hope of the ultimate conciliation of Rome and Italy, of 

* Catholicism and {‘reedom.” ’ 

Such, or nearly such, Avas the consolation administered to 
himself by the genial historian of INfonto Casimy: and such, 
taken Avitli a widci* range, is the (consolation Avhich avo may 
inimstcr to ourselves Avliilst lanuniting the follies and extra¬ 
vagances Avhieh it has been onr dutA'^ to I’ocord in an instituti(>n 
Avhicli, Avith all its failings, cannot but command a large share 
of religious and ])hilanthro2>ic interest. There can be no fjucs- 
tion that a single individual, fully equal to tlic oincj-goncy, 
Avho sliould by chance or Providence find liimsclf in that (or 
any like) exalted scat, might Avork Avoiulers—Avonders Avhich, 
humanly s^xcaking, could nut be Avorked, even by a man of equal 
powers, in a situation less commanding. There is a mediaeval 
tale qxxoted, Ave think, by Blackstone, Avhich has even some 
foundation infact,'^ that a certain Pope Avas once accused before 


^ The story is founded on the deposition of Gregory V. In the 
real stoiy the Council was not a General, but a Provincial Council; the 
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a General Council on the charge of heresy. He was con¬ 
demned to be burned; but it was found that the sentence 
could not be legally carried into execution but with the con¬ 
sent of the Pope himself. The assembled Fathers went to the 
Pope— venerxmt ad Papam —and presented their humble peti¬ 
tion— et dixerunt^ O Papa^ jiidica. tc cremari\ and the Pope 
was moved to pity for the inextricable dilemma in whicli the 
Fathers were placed. He consented to tlieir prayer. He pro¬ 
nounced judgment on himself— ct dixit^ Judiro me cremari^ 
and his sentence was carried into effect— ct cremntus e^t —and 
then in reverential gratitude for so heroic an act oF sclf- 
<lenial he was canonized —et postea veneraUis pro sancto, 
■Such, although with a more cliccrful issue, might, avc con¬ 
tend, be tlic solution of the ])rcsent entanglement by sonic 


futui’e Pope. We have hut to imagine a man of ordinary 
courage, common sense, honesty, and discernment—a man 
who should have the grace to perceive that tlie highest 
honour which he could confer on the highest scat in the 
Christian liicrarchy, and the higlicst service he could render to 
the Christian religion, would l)e from that lofty eminence to 
•speak out to the whole world the trutli, the whole truth, and 
nothinji but the truth. Such an one, regarding; only the facts 
of history, but in tlic plenitude of authority winch ho would 
have inherited, and ‘ speaking ex enfkedrd^ in discharge of liis 
‘ office of pastor and doctor of all Cdiristians,’ might—and if jic 
were the kind of person we suppose would—solemnly pronounce 
that he, his jn-edeccssors, and his successors, were fallible, per¬ 
sonally and officially, and might err, as they have erred again 
and again, botli in faith and morals. By so doing he would 
not have contradicted the decree of fJuly 18, 187(), more than 
that decree contradicts the decrees of previous councils and 
the declarations of pi’cvions Poi)es. 15y so doing he would 
incur insult, obloquy, perlia])s death. But like the legendary 
Pope of Avliom ayc ha\x spoken, be AA’Ould baA’o deserved the 
croAAUi of sanctity, for he Avould liavc shown that quality Avhich 
above all others belongs to saints in the true sense of tlie Avoi'd. 
He Avould liaA'e risen above the tcnq)tations of his sitimtiou, his 


order, his office ; lie Avould liave relieved the Catholic Cliurch 
from that Avliicli its tiniest f iends feel to be an intolerable in¬ 
cubus, and restored it to liglit and freedom. If, according to 
the ancient prediction * of Archbishop Malaclii, Pius IX. has 


Pope’s crime was not heresy, but simony ; the sentence pronounced Avas 
not death, but deposition. 

* The * Prophecies of St. Malaclu ’ are ascribed to the archbisliop of 
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fulfilled the motto of Crux de cruce, ‘ cross upon cross, trouble 
‘ upon trouble, entanglement upon entanglement,’ the next Pope, 
according to the same prophecy, is to be Bnmen de rcelo ; and 
surely it is not in itself too much to imagine that one such Pope 
as we have ventured to suggest—one man of sense, courage, 
and honesty—might be found; and that if he were found, he 
would indeed be a light from heaven ta an horizon which in 
proportion as it is now dark with an unwonted blackness, 
would welcome even the faintest dawning of better things. 
Such an expectation may be chimerical; bnt there are too many 
interests botind up in the destinies of the Roman Church to 
allow us to abandon it without a struggle. And, therefore, 
stormy as Is tlie history which we have had to describe, we cling 
to the expression of hope—inspired, if not actually com])oscd 
by the murdered Archbisliop of Paris—that ‘ the excess of evil 
‘ will provoke the return of good. The Council of the Vatican 
‘ will remain sterile. . . . Put it will have revealed, not only to 
‘ what a ]>oint the best institutions and the best instincts can 
‘ be turned by the spii’it of despotic authority, but also it will 
‘ have shown the value of the right cause, cveti when it has but 
‘ a few to defend it. The Spartans who fell at Thermopyla; 
‘ to guard the land of liberty, ]>rei)arcd against the forces of 
^ tyranny the crowning defeat ol’ JSalamis.’ 


Akt. VI. —DlctUmnaire vritique, litteroire et hihlhxjraphique 
des principaux Imres conda.mvvs an feu, snpprhnes on cen¬ 
sures. Par Gr. Peignot. Paris: 1806. 

^IIE history of the books which have been suppressed or een- 
sured in England is curious and interesting; and although 
wc have no book in our language Avliich rivals the Dictionary 
of literary martyrdom, })ublished in Pi’ance at the com¬ 
mencement of the present century by iM. Peignot, we have 
collected some materials on the subject which may interest our 
readers. 

The burning of heretical books is by no means, as might be 
supposed, a Christian invention. It is questionable whether 
the writings of Protagoras were really destroyed at Athens 


that name, who occupied the' See of Armagh in the twelfth century. 
They were really composed in the sixteenth century, and contain a 
series of mottoes supposed^to ^designate the successive Popes from that 
time till the end of the world. 
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for their atheistical tendencies, but the existence of the 
report shows that the idea, at all events, was not alien to 
Greek sentiment, and the judicial murder of Socrates is a 
proof that the State was no stranger to the worst acts of 
intolerance. The destruction of Christian books formed 
part of heathen persecution; Diocletian, especially, in a.d. 
303 ordering all such writings to be surrendered to the magis¬ 
trates and committed to the flames. To Osins, Bishop of 
Cordova, the friend of Athanasius and Constantine, is as¬ 
cribed the introduction of the ]>racticc among Christians. It 
was probably by his advice that the Emperor commanded 
all the ■writings of Arius to be burnt, and anyone found in 
possession of them after tlie publication of the edict to be jjut 
to death. In 435 an Armenian Council ordered the destruc¬ 
tion of the "writings of Nestorius, whilst the Constantinopo- 
litan one of 680 showed the same marks of attention to those 
of the ‘ infallible ’ Pope Honorius. 

Various devices weie employed i7i England for the re[)res- 
sion of heresy and false teaching. At first it Avas altogether a 
question of Church discipline, the bishops ha\dng sole jurisdic¬ 
tion in such cases; the punishments also Averc ecclesiastical 
—penance and excommunication. But in 1382 tlic State 
began to interfere. The occasion arose from the dangerous 
doctrines Wyclif had set afloat on the subject of property 
—Wat Tyler’s insurrection being an illustration of the "ex¬ 
tremes to Avhich the Lollai’ds Averc carrying that teaching. 
The insurrection itself began, indeed, upon other grounds, nor 
does it seem that Wyclif himself was in any Avay concerned 
with it; but Friar John Balle, Avhose famous text at Black- 
heath was, 

‘ When Adam dalve and Eave span, 

Who was then a gentleman ? ’ 

confessed before his death that he had been for tAvo years a 
pupil of Wyclif, and had no doubt derived thence, in part at 
least, his revolutionary principles. The bishops had no longer 
the power to suppress these inflammatory doctrines, for the 
preachers of them kept moving from one diocese to another, 
and denied at the same time the jurisdiction of the Ecclesias¬ 
tical Courts. Parliament accordingly passed an Act, directing 
the authorities ^ to arrest all such preachers, and to hold them 
‘ in arrest and strong prison, till they will justify themselves 
‘ to the laAV and reason of Holy Church.’ Still the mischief 
continued, and in 1401 a far more severe Act Avas passed, so 
Avell known as the Act ‘ de hceretico comhurendo.'' 

The * protomartyr of Wyclifiism,’ as Dean Milman calls 
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him,* was W. Sawtrce, at one time the priest of Sr. Mar¬ 
garet’s, in King’s Lynn, but then a preacher at St. OsytJi’s 
in the city of London. Before coming to London he had been 
convicted of denying transubstantiation, a circumstance which, 
on his second trial, he had the audacity to say had never 
occurred. He was condemned as a relapsed heretic, and 
handed over to the civil authorities. 

' Sawtree,’ says Dr. Shirley,f ‘ is usually spoken of as the first 
victim of the statute de hcereiico comhirendo. But it is remarkable 
that the writ lor his execution appears on the Rolls of Parliament 
before tlio Act itself. This order may be merely a matter of arrange¬ 
ment, but it is observable that if the Act had been already passed, the 
writ would have been issued, as a matter of course, to the sheriff, and 
would never have appeared on the Rolls at nil. It appears probal)lc 
therefore that Sawtree sufibied under a special Act, projx^secl perhaps 
by the cierical party in order to ascertain the lecling of Parliauieut as 
to the larger measure that followed.’ 

The last instances of the execution of heretics occurred in 
1612, when Bartholomew Legate was burnt at Smithfield for 
holding opinions very similar to those of the Unitarians of our 
own day—a like punishment being given that same year to 
Edward Wightman, at Litchfield, for holding no less than nine 
‘ damnable heresies.’ Po]>ular feeling, however, seems to have 
become so strong upon the subject, that this method of repress¬ 
ing false doctrine was never resorted t(» t^ain. 

"The book against whicli the most unceasing crusades Avere 
made was the English translation ot the Bible. Ten years 
after Wyclif hud finished his translation, in 1380, an attempt 
Avas made in the House of Lords to pass a bill for suppressing 
it. On that occasion, however, John of Gaunt, Duke of Lan¬ 
caster, stoutly declared that he would ‘ maintain our having 
‘ this law in our own tongue, Avlioever they should be that 
‘ brought in the bill,’ and the attempt failed for the time. 
Afterwards, hoAvever, the reading or possession of tlial version 
was made a capital crime, and there arc many instances on 
record where the extreme punislimcnt Avas inflicted. 

On December 2, 1525, Edward Lee, aftei’Avards Archbishop 
of York, writes to the King from Bordeaux, telling him that 
* An Englishman, your subject, at the solicitation and instance 
‘ of Luther, Avith whom he is, hath translated the New Testa- 
‘ ment into English, and Avithin a few days intendeth to return 


* History of Latin Christianity, vol. viii. p. 211, 3rd ed. 
j- Pref. to Fasciculi zizaniorum Magistri Johannis Wyclif cum tri- 
tico, in Rerum Britannicarum medii sevi Scriptores. (London: 1858.) 
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* with the same imprinted into England.’ * The Englishman 
was Tyndal, and his translation the first ever printed in English. 
Two editions apparently were struck off in 1525—the first at 
Cologne, the second at Worms, and a third at Antwerp in 1526. 
Of the first, a fragment of thirty-one leaves in the Grenville 
Library is the only one known ; of tlie second, a perfect copy 
excei)t the title is in the Baptist Museum, Bristol; of the third, 
no copy is known to exist. The earliest had a narrow escape 
from destruction before leaving the printers. Cochlasus tells us 
in his ‘ History of Martin Luther ’ that, whilst at Cologne 
superintending the printing of the works of Abbot Rupert, he 
had information that two Englishmen were bringing out a work 
that would convert all England to Lutheranism. By inviting 
the printers to his lodgings and plying them with wine, he 
extracted from them the intelligence that the book was the New 
Testament. He gave immediate information to one of the 
Cologne magistrates, and had the office searched. But Tyndal 
and his companions had taken the alarm, and cai-ried off the 
sheets, which had been printed as far as signature K, the edi¬ 
tion consisting of 3,000 copies. It had marginal notes and a 
prologue, the Cologne one containing the text only. 

Hearing of these proceedings, the English bishops took 
immediate action, and subscribed among themselves to jnirchase 
as many copies as possible, especially of the Antwerp edition. 
Archbishop Warham being apparently the pi’ime mover in the 
matter, though Tonstall, Bishop of London, %vas the means of 
its being carried out.f The details will be found in Foxe. A 
large number of copies were secured, and on Shrove Sunday 
1527, there was a grand demonstration at St. Paul’s, and the 
offending volumes were solemnly committed to tlie flames, 
Fisher, Bishop of Rochester, preaching the sermon on the 
occasion. | 

This burning is alluded to in a very scurrilous i)ublication 
which appeared probably soon afterwards, though the date of 
its apjjcarance is very uncertain, called 

‘ Rede me and bo nott wrothc, 

For I sayo no thyngo but trothe,’ 

the authorship of which is usually attributed to W. Royc, a. 
friar observant of the Franciscan order at Greenwich. It 
consists mainly of a ribald attack upon the ‘ caytyfe’ Wolsey, 
who spared neither pains nor expense to destroy the work. In 

♦ Ellis’s Letters, 3rd Ser. vol. ii. p. 71. 
f Froudo, vol. ii. p. 42, note. J Ibid. pp. 43-45. 
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1546 a second edition, considerably altered, was published by 
Jerome, a friend of Royc, in Avhich the abuse of the Cardinal 
was transferred to the Romish bishops in general. Perhaps 
not more tlian half a dozen copies of the original edition are 
in existence; one of these is in the Grenville Library in the 
British Museum. 

In June 1530, the King took the first public notice of these 
translations, incited no doubt thereto by a memorial of the 
House of Commons which declared that the Acts against errors 
given by occasion of frantic seditious books compiled, pub¬ 
lished, and made in the Englisli tongue Avere badly administered 
and required more strict laAvs to be made. Accordingly, he 
issued a proclamation, a copy of which Avas discovered some 
years ago in the Chapter House at Westminster, in which 
every ])crson ^ whiclic hath the new testament or the olde 
^ tj’anslatcd m to Englysshc, or any other boke of holy Scripture 
‘ so translated, beynge in printe, or copied out of the bokes 
^ nowc beingc in printe,’ is commanded to give them up Avitliin 
fifteen <Iays, ^as he wyll avoyde the Kynges high indignation 
^ and <lispleasuro.’ Bishoj) Siokcslcy presided at the burning 
of the Bibles on this occasion. 

The first version of the Bible ^ set forth Avyth the Kynges 
^ most gracious licence ’ avus that of Coverdale, but it soon was 
practically su])erscded by that issued by ‘ Matthew' and re¬ 
vised by Cranmer, but based upon that of Tymlal, The 
question, however, about the version was finally settled by a 
])roclaination, issued ^ruly 8, 1546, which orders that ‘no man, 
‘ Avoman or ])crson of what estate, condition, or degree soever 
‘ they be, shall after the last day of August next ensuing 
^ I’cceive, have, take, or kcej) in his or their possession the text 
‘ of the Ncav Testament of Tyndal’s or Coverdale\s translation 
‘ in English, nor any other than is }>crmitted by the Act of 
‘ Parliament, made in the Session of Parliament lioldcn at 
‘ Westminster In the 34th and 35ih year of his Majesty’s most 


' noble reign. 


When the Scriptures were no longer interdicted, printers 
themselves began to supply only too satisfactory reasons why 
many of their editions should be suppressed. In the year 1631 
in a Bible and Prayer Book printed by R. Barker and tho 
assigns of John Bill, the Avord ‘ not ’ was omitted in the seventh 
commandment. An omission of precisely the same character 
is to be found in a German Bible printed at Halle in 1731. 
This discovery led to a further examination of the edition, 
which Laud* tells us brought to light not less than 1,000 mis- 


Works, vol. iv. p. lG5. Oxford edition. 
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takes in this and another edition of these printers. They were 
cited accordingly before the High Commission, fined 2,000/. or 
3,000/., and the whole impression destroyed. Two copies, 
however, were known to the late Mr. G. OlFor, one of which 
was about to be sent to America; another is in the Bodleian. 

A story told about Dr. Usher illustrates very forcibly the 
extent to which ignorant and inefificient men must have been 
employed in correcting the press. The Bishop of Armagh 
‘ one day hastening to preach at Paul’s Cross, entered the 
‘ house of one of the stationers, as booksellers were then called, 

‘ and, inquiring for a Bible of the London edition, when he 
‘ came to look for his text, to his astonishment and horror he 
‘ discovered tliat the verse was omitted in the Bible! This 
‘ gave the first occasion of complaint to the King of the in- 
‘ sufferable negligence and incapacity of the London press, and, 

‘ says the manuscript writer of this anecdote (Harl. MS. 6395), 

‘ bred that great contest whicli followed between the University 
‘ of Cambridge and the London stationers about the right of 
* printing Bibles.’f 

One cannot help contrasting this negligence with the care 
employed over that rare treasure, Coverdalc’.s Bible of 1535, 
where the reader’s attention is called to a ‘ faute escaped in 
‘ pryntyng the New Testament. U])ou the fourth leafc the 
‘ first syde in the sixth chapter of St. Matthew, “ seke ye first 
‘ “ the kingdome of heaven,” read “ seke ye first the kingdome 
‘“of God.’” A New Testament, however, a revision of 
that translation, printed Ijy J. Nicholson in 1538, was found to 
be so full of errata that Coverdale ordered the printer to recall 
as many copies as })ossible and' destroy them. The edition 
consequently is a very rare one now. 

The word ‘ not ’ was again omitted in a pearl Bible, printed 
by Field in 1653 ; 1 Cor. vi. 9, reads, ‘ Know ye not that the 
‘ iinrighteous shall inherit the kingdom of God.’ Strange, 
indeed, must be the perversity that could take advantage of so 
manifest an error. Yet Kilburn, in a little book to be men¬ 
tioned presently, declares, ‘ This is the foundation of a damn- 
‘ able doctrine; for it hath been averred by a reverend Doctor of 
‘ Divinity to several worthy persons that many libertines and 
‘ licencious people did produce and urge this text from the 
‘ authority of this corrupt Bible against his mild reproofs, in 
‘ justification of their vicious and inordinate conversation.’ 
The printer was examined before the sub-committee for reli¬ 
gion of'the House of Commons, and acknowledged that he had 

* Disraeli's Curiosities of Literature, vol. iii. p. 428. Ed. 1863. 
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printed off 2,000 copies. The committee, however, succeeded 
in securing no less than 7,900 copies. Another of Field’s 
Bibles printed at Cambridge in 1638, contained a famous 
alteration of the original text. Acts vi. 3, was made to run 
thus, ‘whomyc may appoint.’ It Avas said that the Indepen¬ 
dents bribed the printers for the sum of 1,500/. to make the 
alteration. The report, hoAvever, is most improbable, and 
appears to rest on no good authority. Of another edition, 
‘printed in King Cliarles’s time,’ Noyc says in his ‘Defence 
‘ of the Canon of the Noav Testament’ (p. 86), that Psalm 
xiv. l,Avas, ‘ The fool hath said in his heart, there is a God ’; 
he adds that the printers Averc fined 3,000/., and all the copies 
supj)rcssed. An opposite error occurs in Dr. Conquest’s edition 
of the Bible, ‘ Avith 20,000 emendations,’ (Bond. 1841), Avhere 
Job V. 7, is, ‘ Man is not born to trouble as the sparks 
‘ fly upAvards.’ 

Kilburn had then only too many reasons for the pamphlet 
ho ])iibllsbed in 1659, entitled ‘ Maugeroiis Brrors in several 
‘ late i)rintcd Bibles, to tlie great scandal and corruption of 
‘ sacred and true relifrion.’ He describes it as ‘ an animadver- 
‘ sion to all good Christians of this Commonwealth, discovering 
^ among many thousands of others, some pernicious, erroneous, 
* and corrupt erratas, esca])cs and faults, in small impressions 
^ of the Holy Bible and Testament, within these late years, 
‘ commonly vented arid dis])crsed, to the great scandal of reli- 
^ gion, but more especially in the impressions of Henry Hills 
^ and John Field.’ The suppression of the office of King’s 
Printer led, he says, to tlie importation of impressions from 
a]>road, Avhich were so full of errors that in 1643 Parliament, 
at the instigation of the Assembly of Divines, destroyed all 
copies that could be obtained, and forbade all further- im¬ 
portations. The assembly desired to find an English printer 
who would undertake the Avork; but no one ventured to do so, 
till Mr. Bentley, of Finsbiuy, brought out an impression in 
1646. In 16i^5 Hills and Field attempted to monopolise the 
]mnting ‘by abusing the authority of the State:’ but, by 
Kilburn’s account, they Avere as grievous oftenders as any 
others. After mentioning one of their editions, printed in 
1655, Avhich was seized and prohibited, he loses all gram¬ 
matical propriety in speaking of an edition brought out the 
following year. ‘ I am confident, if the number of the im- 
^ pression was (as I am informed) 20,000, there Avere as 
^ many faults therein. ... It is the worst of all the rest.’ The 
sale of this edition was prohibited by Parliament, but with 
little effect, as the petty chapmen managed to find customers 
for them at country fairs and markets. 
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Of English works committed to the flames before the inven¬ 
tion of printing, we must allude, and that briefly, to only one 
instance, that of Reginald Peacock, the author of ‘Precursor,’ 
which Dean Mihnan characterises as tlie greatest work, cer¬ 
tainly the greatest theological work, rvhich had yet appeared in 
English prose. In the Dean’s ‘Annals of St, Paul’s Cathe- 
‘ dral,’ may be read the story, very graphically told, how ‘ the 
‘ greatest intellect of his age, the most powerful theologian in 
‘ England, disgraced himself by miserable cowardice,’ in cast¬ 
ing his voluminous rvorks with his orvn hands into the fire. 

On June 19, 1520, was issued the Papal bull for the de¬ 
struction of all Luther’s publications. Wolsey declined to 
enforce it in England, saying it gave him no power to do 
so; and there is little doubt but that if the Cardinal had been 
left to himself, none of the cruel proceedings which disgrace 
the reign of Henry VIII. would have been set on foot. It is 
in this point he contrasts so favourably Avith the Lord Chan¬ 
cellor. ‘With Wolsey,’says Froude, ‘ heresy Avas an error, 
‘ with More it Avas a crime.’ A special request, hoAvever, from 
the Pope himself to have the bull published in England left 
him no longer free in the matter. A large number of books 
accordingly Avas secured; Wolsey goes in state to St. Paiil’s; 
the Bishop of lioehestev, at the Pope’s command, preaches 
against Luther, and denounces those Avho kept any of his 
writings, and there ‘ were many burned in the said church- 
‘ yard of the said books during the sermon.’ 

Besides the Bibles Avhich were prohibited by the proclama¬ 
tion already mentioned, which was issued in 1530, several 
other books Averc laid under similar penalties. Those men¬ 
tioned by name are: ‘ The Wicked Mammon,’ ‘ The Obedience 
‘ of a Christian Man,’ ‘ The Supplication of Beggars,’ ‘ The 
‘ Revelation of Antichrist,’ and ‘ The Summary of Scripture, 
which, ‘ imj)rinted beyond ye see, do conteyne in them pesti- 
‘ ferous errours and blasphemies, and for that caiise shall 
‘ from hensforth bo reputed and taken of all men for books of 
‘ heresie, and worthy to be damT)ned and put in perpetuall 
‘ oblivion.’ ‘ The Supplication of Jieggars ’ was the production 
of Simon Fish, a student of Gray’s Inn. Soon after entering, 
an interlude Avas performed, Avritten by a member of the Inn, 
Mr. Roo or Roe. In it there was a considerable amount of 
abuse of Cardinal Wolsey, and no one else venturing to play 
the character to which the abuse was assigned, Fish professed 
himself ready to do so. That night the Cardinal attempted to 
apprehend him, but Fish escaped to Germany, where he fell in 
Avith Tyndal. It seems to have been soon after this that he 
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wrote the book. The British Museum possesses a unique 
copy of what is probably the first edition. Of the other works 
mentioned, ^ The Summary of Scj-ipture ’ was a translation by 
Fish from the German. ^ The Wicked jVIaminon ’ and ‘ The 
^ Obedience of a Christian Man ’ were by Tyndal. Another of 
Tyndafs publications was ‘ The Practyse of Prclats: whether 
^ the Kynges Grace may be separated from hys Quecne be- 
‘ cause she avus hys brothers Avyfe1546. It is often men¬ 
tioned by Foxe among the books that were forbidden under 
lieavy penalties to be read or possessed. Frith’s Avritings, too, 
by Avhich Cranmer is said to have been converted, Avere among 
the prohibited books. 

In 1546, in the proclamation already mentioned, came the 
SAvee])ing order that no person Avhatcver should possess ^ any 
^ manner of bookes, printed or Avritten in the English tongue, 
‘ Avhich shall be set forth in the names of Frith, Tyndal, 
^ Wicklift', fJoy, Koye, Basil, Bale, Barnes, Coverdale, Turner, 
^ Tracy, or by any of them ; or any other booke or bookes con- 
‘ taining matter contrary to tlie Act jnade in tlic year 64 or 
^ 35,’ All such books are to be delivered to the bishop, chan¬ 
cellor, commissary, or sheriff, Avho shall cause them inconti¬ 
nently to be l)UTncd. The extent to Avlilch this order was 
carried out may be inferred from the fact that four treatises 
attributed (but erroneously) to Wyclif, printed by B. Redman, 
in 1527—1532, fetched at Mr. James l)ix’s sale, in February 
last, no less than 100/. a-piccc. In each case the copy Avas pre¬ 
sumed to be unique. The treatises are really parts of a book, 
a more perfect copy of Avhicli is to be found in the Lambeth 
Library. 

A vast number of emdous books perished in consequence of 
‘ An Act for the abolishing and putting aAvaic of diverse books 
^ and images,’ passed 3rd and 4th Edward VI. 

‘ The Booke of Comnion Prayer having been set forth, it is enacted 
that “ All bookes called antiphon(^rs, myssalcs, scrayles, processionales, 
“ raanuelles, legends, pyes, loortuyses, j)ryniars in Lattyn or Inglishe, 
“ coAvchers, iournalcs, ordinales, or other bookes or writings Avhatso- 
“ ever, heretofore used for service of the cliurche, written or prynted 

in tlio Inglishe or Lattyn tongue shalbc.clerelie and uttorlie 

“ abollished, extinguished, and forbidden for ever to be used or kepte 
in this realme or elleswhere within any of the King’s dominions.” 
Persons in possession of such books are immediately to give them 
up to the authorities, Avho Avithin three months are to deliver them to 
the archbishop or bishop of the diocese, “to be openlye brent or other- 
wayes defaced and destroied.” Persons found with such books in their 
possession after the time specified are, for the first offence, to pay a 
fine of twenty shillings, for the second, four pounds, and for the third. 
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to be imprisoned at the King’s will. If the civil or ecclesiastical 
authorities liiil to carry out their instructions within forty days, they 
are to be fined 40/. 

‘ Provyded alwayos and be it enacted by thauctoritie aforesaide, 
that any person or persons may use, kepe, have, and rcteyne any 
pryniars in the Englislie or Lattyn tongue, set Ibrthe by the late 
Kinge of famous memorie, Kinge Henric theiglit, so that the sen¬ 
tences of invocation or prayer to saintes in the same prymars be blotted 
or cicrelye put out of the same, anie thinge in this Act to the contraryc 
notwithstandinge.’ * 

Hearne f believes that the King, if he had lived, would have 
repented of this extravagant Act, and lays the blame of it on 
Cranmer. 

Only three proclamations were issued by Queen Mary 
against books: the first of August 18, 1553, which, amongst 
other things, forbad the public reading and interpreting of the 
Scriptures; the second, June 13, 1555 ; and the third, June 6, 
1558. With reference to the second, in which twenty-three 
authors arc denounced by name, twelve foreign and eleven 
English, Stiype tells us that the occasion of it was a hook sent 
from ^jbroad, called ‘A AV^arning for England,’ which put 
Englishmen on their guard against Spain, and gave iiJovma- 
tion of a plan that was on foot for regaining possession of tlic 
lands formerly belonging to monasteries. And, with regard to 
the last, he gives the folloAving explanation: J— 

‘There was one })Ook indeed that came out this year, whicli the 
proclamation might have a particular eye to, viz-, (-hristopher Good- 
man’s l»ook. It Avas entitled “ How superior ])o\vors ought to be 
“ obeyed of their subjects, and wherehi they may luAvfulIy by God’s 
“ law be disobeyed and resisted ; wherein is declared the cause of all 
“ this present misery in England, and the only way to remedy the 
“ same. Printed at Geneva by John Crispin, nidlviii.” The preface 
is writ by Will Whittinghain, then also at Geneva. Tliough a little 
book in decimo-sexto, it is full of bitterness, and encourageth to take 
up arms against Queen Maiy, and to dethrone her; and that upon 
this reason among otliors, because it is not lawful for women to reign. 
As it had Whittingham’s preface at the beginning of it, so hud it William 
Kethe, another divine at Geneva, his ai)prol^atiou in verse at tlic end, 
which verses will show the intent of tlio book.’ 

Then follow four verses, the third of which will be enough 
to quote here :— 


* Statutes of the Realm, vol. iv. pp. 110, 111. 
f Peter Langtoft’s Chronicle, vol, ii. p. 550 (ed. 1810). 
j Ecclesiastical Memorials, vol. iii. pt. 2, pp. 131, 132. 
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‘ A public weal, wretched and too far disgraced, 

Where the right head * is off cut and a wrong instead placed : 

A brute beast untamed, a misbegotten, 

More meet to be ruled than rule among men. 

^ Such treatment of the Queen as this was did, no question, irritate 
her much, and provoke her to issue out such angry declarations of 
her mind and resolutions of taking vengeance of all such-like book- 
writers and book-readers.’ 

The proclamation was, indeed, a very strong one; it com¬ 
mands all wicked and seditious books to be delivered up on 
pain of deaths without delay, by martial law. 

We come now to the reiffn of Elizabeth, when several works on 
various subjects Avcrc very summarily dealt with. The first we 
will mention was on a subject that caused great anxiety during 
this reign, that of the Succession. The doubtful legitimacy 
of the Queen herself, the testamentary dispositions of Henry 
VIII. in favour of the children of his younger sister Mary, 
Duchess of Sulfolk, and the claims of Mary, Queen of Scots, 
as the representative of the King’s elder sister Margaret, all 
concurred to render the question of the future descent of the 
Crown a subject of most perilous import to those Avho ventured 
to discuss it. 

One ])erson, however, John Hales, Clerk of the Hanaper, 
published a book in 1563, entitled ‘ A declaration of the 
‘ succession of ihc crown of England,’ in support of the 
marriage and the claims of Lord Hertford’s children by the 
Lady Catherine Grey. The Queen was so angry at its ap¬ 
pearance that the .autlior was committed to the Tower, and 
llacon himself, the Lord Keeper, who was suspected of having 
had a hand in its appearance, fell considerably in his mistress’s 
favour. 

In 1594, seven years after the execution of Mary Queen of 
Scots, appeared ‘ A conference abo;it the next Succession to 
‘ the crowne of Ingland, published by R. Doleraan. Im- 
‘ printed at N. with licence.’ This work supj^orted the claims 
of Lord Hertford’s second son, or the children of the Countess 
of Derby, amongst English persons; or, if these are set aside, 
‘ of any one foreyne Prince that pretendeth, the Infanta of 
* Spayne is llkcst to bear it away,’ The authors of the book 
were R. Parsons the Jesuit. Cardinal Allen, and Sir Francis 
Englefield. The unfortunate printer is said to have been 
hanged, drawn, and quartered; and the book itself so rigo¬ 
rously suppressed, that it was made high treason to possess a 


* Queen Jane. 
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copy of it. Herbert, however,* contradicts this last assertion. 
It made little difference, however, which side in the contro¬ 
versy any author might take ; the fact of his daring to express 
his sentiments on the point was a sufficient reason for his 
being told to hold his tongue. Accordingly, when in 159.3, 
Peter Wentworth published ‘ A pithic exhortation to her 
‘ Majestic for establishing her successor to the crown; where- 
unto is added a discourse containing the author’s opinion of 
‘ the true and lawful successor to her Majesty,’ he soon had 
reason to lament his audacity. A printed slip in the Grenville 
copy of his book informs us ‘ Dolcmau’s objections to the suc- 
‘ cession of James 1. were ably refuted in this volume, and 
‘ the claims of the Scottish King set forth by sound argument; 
‘ yet for daring to advise his Sovereign, the author Avas (^om- 
‘ mitted to the Tower, Avhere he shortly afterwai’ds died, and 
‘ his book ordered to be burnt by the hangman.’ This last 
assertion, is, Ave shall see jnesently, somewhat questionable. 

Whetlier Elizabeth was ever really in earnest in any of her 
numerous love affairs, it is impossible to say; but perha})s her 
first admirer, Thomas Seymour, did succeed in gaining her 
affections; and it seems hard to believe but that the Earl 
of Eeicester had am]>l(‘ reason for supposing his passion to be 
returned. There can be no question, however, about her un- 
qucenly behaviour toAvards some of her suitors, ])articulavly 
the Archduke Chai’lcs in 1564 ; or again still more un])ardon- 
ably, the young Duke of Anjou in 1579, Avhen she Avas forty- 
six years old. The general belief that this marriage would 
take place, roused some vehement feelings, which found ex¬ 
pression in a book by John Stubbes, ‘ The discovery of a gaping 
‘ gulf Avhereinto England is like to be swalloAved by another 
‘ Erench marriage, if the Lord forbid not the Bancs, by letting 
‘ her Maiestic see the sin and punishment thereof.’ Hallam 
assures us that the book Avas ‘ very far from a virulent libel, and 
‘ Avritten Avith great affection.’ If so, the author was very un¬ 
fortunate in the choice of his title. On the 27th of September 
appeared the proelamation for its suppression, where it is de¬ 
scribed as a ‘ fardell of false reportes, suggestions, and manifest 
‘ lies; ’ and directions arc given that it should be destroyed 
‘ in open sight of some publique officer.’ The author himself, 
and Page the distributor, AA'ere brought into the market-place at 
Westminster, and there had their right hands cut off with a 
butcher’s knife and a mallet. Stubbes took off his cap with his 
left hand, and cried ‘ Long live Queen Elizabeth.’ On Oc- 


* Amea, vol. iii. 1720. 
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tober 5, 1579, a circular was prepared by the Council to give 
notice to the clergy and others that the seditious suggestions 
set forth in Stubbes’s book were without foundation, and that 
special noted preachers should declare the same to the people. 
Eleven copies of this circular arc in the State Paper Office 
unfinished, some signed, others not fully signed, and some 
not signed at all; from which it woidd appear that none were 
sent, and that the matter dropped.* 

Some time before this, on February 25,1570, Pope Sixtus V. 
issued his famous Bull against Queen Elizabeth, a copy of 
which was nailed on the door of the Bishop of Loudon on 
May 15. The Pope describes her as a bastard and usurper, 
the persecutor of God’s saints, and declares that it would be 
an act of virtue, to be repaid with plenary indulgence and for¬ 
giveness of all sins, to lay violent hands on her and deliver her 
into the hands of her enemies. Philip of S])ain is the rightful 
King of England, the Defender of the Faith : he is the head 
of the league formed for her destruction, and Alexander Duke 
of Parma is commandcr-in-chief. The Bull was translated into 
Euglisli, and printed in large numbci*s at Antwerp. At the 
same time. Dr. Allen, just made a Cardinal, Avhom the Queen 
describes as a ‘ lewd-born subject of ours, now become an 
^ arche traitor,’ wrote a pamjddct, which she characterises as 
a ‘ vile, slanderous, and blasphemous book, containing as many 
^ lies as lines,’ under the direction of the Duke of Parma. 
This pamphlet was translated into Englisli, and a large edition 
printed for distribution in England, when the enemy should 
set foot in it. It was entitled ^ An Admonition to the Nobility 
^ and People of England and Ireland concerning the presout 
^ Wares, made for the execution of His Holines Sentence by 
‘ the highc and mightie King Catholikeof Spain.'* ^ The Ad- 
‘ monition,” ’ says Mr. Motlcy,t ^ accused the Queen of every 
‘ crime and vice that can ])ollute humanity, and it was filled 
‘ with foul details unfit for the public eye in these more 
‘ decent days.’ A copy of this very rare work is in the Gren¬ 
ville Library. 

-fVlong with these was prepared a broadside for yet wider 
distribution. It was to have been posted up in every con¬ 
spicuous place if the Armada had been successful. The 
heading was : ‘ A Declaration of the Sentence and Deposition 
^ of Elizabeth the Usurper and pretended Queene of England.’ 
B. Parsons is supposed to have been the author of it. On 


* Calendar of State Papers, 1547-1580, p. 634. 

I History of the United Netherlands, vol. ii. p. 379. Ed. 1869. 
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the failure of the expedition the broadside was so studiously 
suppressed, that its very existence has been questioned. Two 
copies, however, at least have come down to us—one sold at 
the sale of Canon Tierney’s library in 1862, when it fetched 
the sum of 31/., the other is in the Bodleian at Oxford. It will 
be found printed at length in the Canon’s edition of Dodd’s 
‘ Church History,’ vol. iii. At the time when these libels 
were being prepared for distribution Elizabeth was in nego¬ 
tiation with the Duke of Parma. The Queen naturally re¬ 
quests her Commissioners to inquire of the Duke concerning 
these publications. The Duke liad the effrontery to declare 
that he knew nothing either of the Bull or the Admonition. 
At that very time there was lying in his cabinet a letter, re¬ 
ceived a fortnight before from the King of Spain, thanking 
him for having had the Cardinal's letter translated at Ant¬ 
werp.* 

In 1578 appeared another book which caused a great sensa¬ 
tion. This was ‘ A Treatise of Schisme, shewing that al 
‘ Catholikes ought in any wise to abstaine altogether from 
‘ heretical Conventicles: ’ printed at Douay, and written by 
Gregory Martin, afterwards Professor of Divinity at the En¬ 
glish College at Borne. It gave great offence to the (^ueen 
and her Ministers, and very naturally, for it invites the ladies 
about the Queen’s person to imitate the example of Judith, in 
ridding the world of ‘ Tlolofernes.’ Though printed in 1578, 
it was not till 1584 that measures were taken concerning it. 
A copy had been sent by Cardinal Allen to Carter the printer, 
for a new edition. That very copy, wanting the title-page, is 
now in the Bodleian. The impression was seized, and Carter 
himself arraigned at the Old Bailey for printing it, and the 
next day hanged at Tyburn. 

Among the many sects which troubled the Church of En¬ 
gland in those days was that of the Brownists, whom Dr. Hook 
regards as the original Independents. Their founder, Bobert 
Brown, of C.C.C., Cambridge, came back from a journey to 
Zealand so convinced of the Popish tendencies of the Church 
of England, as to declare there was nothing of Christ left in 
her discipline. The books and pamphlets in which his doc¬ 
trines were set forth were prohibited by a proclamation, issued 
October 1584; and there is little doubt but that he would have 
shared the fate of two of his disciples, who were hanged at 
Bury St. Edmunds for distributing these suppressed publica¬ 
tions, had he not been, fortunately for himself, a relation of 
Lord Burleigh. 


* Motley, vol. ii. p. 386. 
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Another sect which fell under the Queen’s displeasure was 
the Family of Love. The original founder of this ancient 
Agapcmone was a Dutch Anabaptist, born at Delft, called 
David George; but the person who gave it its definite form and 
character was Henry Nicolas, or Nicolai, a native, as some 
say, of Munster, and others of Amsterdam, who resided for 
some time in London in the reign of Edward VI. His pre¬ 
tensions were quite as blasphemous as his master’s. He gave 
out that he could ‘no more erre or mistake the right than 
‘ Moyscs, the prophets, or Christe and his Apostles, and that 
‘ his books were of equal authority with Holy Scripture itself. 
‘ Moses, he said, taught mankind to hope, Christ to believe, 
‘ but he to love, which last being of more worth than botli the 
‘ former, he was consequently greater than both those prophets.’ 
Attention liad been called to their teaching in a book by 
1. llogers, published in 1572, called ‘ The Displaying of an 
‘ horrible Secte of grosse and wicked Heretiques, naming 
‘ themselves the Family of Love and again by two authors 
in 1579, W. Wilkinson and 1. Knewstub. 

Little notice, however, was taken of them till 1580, although 
in 1575 they had applied to Parliament for toleration, and 
aceomj)anicd their aj)j)lication with a ‘ confession of faith,’—a 
curious document, 7U> doubt, which we hope may be discovered 
by the Historical Commission. What answer was returned to 
thcii- api)eal we cannot tell, but five years afterwards a pro¬ 
clamation Avas issued against them, Avhich, if the description 
given of them therein was at all just, Avas certaitdy not uncalled 
for. They arc charged Avith teaching ‘ damnable heresies, 
‘ directly contrary to divers of the principal articles of our 
‘ belief and Christian faith,’ and that ‘ as many as shall be 
‘ alloAved by them to be of that family to be elect and saved, 
‘ and all others, of Avhat church soever they be, to be rejected 
‘ and damned.’ A still more serious charge is ‘ that those 
‘ Sectaries hold opinion that they may, before any magistrate, 

‘ ecclesiastical or temporal, or any other person, not being pro- 
‘ fessed to be of their sect, by oath, or otherAvise, deny any- 
‘ thing for their advajitage.’ Accordingly orders are given to 
proceed severely against all such j)erson8, and also that ‘ search 
‘ be made in all places suspected for the books and Avritings 
‘ maintaining the said heresies ajul sects, that they may be 
‘ destroyed and burnt.’ Some of these books are specially 
mentioned, ‘the author whereof they name H. N., Avithout 
‘ yielding to him, upon their examination, any other name,’ 
‘ Evangelium Regni or the Joyful Message of the Kingdom,’ 
reprinted by sentences in KnCAVstub’s book, which he an- 
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Bwers one by one, * Documentall Sentences,’ * The Prophesie 
‘ of the Spirit of Love,’ and ‘ A Publishing of the Peace upon 
^ the Earth.’ Rogers mentions eleven works of Nicolas which 
he had seen, besides two others he had not been able to get a 
sight of. In 1604 they made an attempt at clearing them¬ 
selves in a petition to James I., in which tlicy ask the King to 
read their books and judge for himself, and by no means to 
confound them with the disobedient Puritans ‘ whose malice has 
‘ for twenty-five years and upwards, Avith many untrue sug- 
‘ gestions and most foul errors and odious crimes, sought our 
‘ overthrow and destruction.’ As far as public opinion went, 
the petition met with but poor success. Fuller, in whose time 
they went by the name of Ranters, is mightily amused at their 
anxiety to be separated from the Puritans, ‘ though these 
‘ Familists could not be so desirous to leave them as tlic others 
‘ were glad to be left by them.’ One of the latest accounts of 
them Avill be found in the third volume of the Harleian Mis¬ 
cellany. 

The ecclesiastical government of tlie Church of England 
was a subject of long and bitter controversy. In 1571 there 
Avas published a tract in duodecimo called ‘ An Admonition to 
‘ Parliament.’ It had no title-page and was no doubt printed 
at a private press. At the end of the second address to the 
Christian reader arc ‘ reasons Avhich have made us, the authors 
* of these treatises, to kepe back our names, and also to sup- 
‘ presse the name of the printer of them.’ The authors were 
most probably the Puritan divines John Field and Thomas 
Wilcox. The tract Avas frequently reprinted, and in 1572 
Field and Wilcox presented a copy to the House of Commons 
and Avere immediately committed to Newgate. The original 
tract is of great rarity OAving to a proclamation issued June 11, 
1573, in Avhich the admonition itself and ‘one other also in 
‘ defence of the sayde admonition ’ are commanded to be de¬ 
livered up ‘ on payne of imprysonment and her highnesse further 
‘ displeasure.’ 

Of the controversial publications, however, of the time of 
Elizabeth, none are more famous than the series of tracts 
known by the name of the Martin Marprelate tracts. They 
need only be alluded to very shortly here, as we have a vciy 
complete history of them in the work of Mr. Maskell.* The 
list given by him comprises, including certain replies, eighteen 
diflferent publications, all now of great, some of excessive I'arity. 


* A History of the Martin Marprelate Controvert in the reign of 
Queen Elizabeth. London : 1845. 
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On February 13, 1589, the Queen issued a proclamation 
against seditious and schismatical books; and one person, John 
Penry, was arrested as being concerned in their publication, 
under a constrained iiiterj)retation of the Act passed a few 
years before (anno 23 Eliz. c. 2), which made the publication 
of seditious libels against the Queen’s government a capital 
felony. Nothing, however, could be proved against him, and 
after a month’s detention he was discdiarged. Who were the 
real authors Avill perhaps never be ascertained, though the late 
Mr. Petheram thought he had a clue to their discovery, which, 
however, as far as we know, he never made public. ]\Ir. 
Maskell tells us they have usually been attributed to Penry, 
Throgmorton, Udal, and Fenner; but he confesses that after 
all his inquiries the question remains as obscure as before, 
and thinks that it is very far from clear that cither one of 
these last named Avas actually concerned in the authorship of 
any of the pamphlets. Udal before the Star Chamber declared 
hiinsclf fully persuaded that they were not Avritten by any 
Puritan minister, and ‘ I think,’ he says, ‘ there is never a 
‘ minister in this land that doth know avIio Martin is. And I 
‘ for my jiart have been inquisitive, but I never could learn 
‘ Avho he is.’ Udal, indeed, could hardly have had a hand in 
any of the tracts except the earliest. In 1588 he had published 
anonymously a book called ‘ A demonstration of the truth of 
‘ that discipline Avhich Christ has prescribed in his Wordc for 
‘ the government of his Church in all times and places until 
‘ the AA'orld’s end.’ lie AA-^as cited before the Star Chamber on 
the charge that ‘he not having the fear of God before his 
‘ eyes, but being stirred up by the instigation and motion of the 
‘ devil, did maliciously publish a slanderous and infamous libel 
‘ against the Queen’s majesty, her croAvn and dignity.’ The 
evidence of his authorship Avas not very strong, but his judges 
attempted in every possible Avay to make him criminate hun- 
sclf. Time after time he Avas asked, ‘ Hid you make the book, 
‘ Udal, yea or no? ’ Imperfect, however, as Avas the evidence 
he was condemned to be hanged, and probably would have 
been but for the intercession that King James of Scotland 
made for him with the Queen. Meantime through the earnest 
solicitations of his friends, he was induced to express his sorroAv 
that ho had given her Majesty such deep and just occasion for 
displeasure. His })ardon Avas to have been granted, and he 
himself had arranged AAuth some Turkey merchants to go to 
Guinea. But for some reason or other the ships had to go 
Avithout him and he ended his days in the White Lion Prison 
in 1592. 

VOL. CXXXIV. NO. CCLXXIII. N 
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It was ill Ihe time of the Stuai'ts that the ^ Doctrine of the 
^ Divine Right of Kings ’ attained its most extravagant deve¬ 
lopment. In 1607 a book was published at Cambridge which 
roused in some quarters very intense indignation. This was 
Di". Cowel’s ‘ Law Dictionary, or the interpreter of words 
‘ and terms used either in Common or Statute Law of this 
^ realm/ written, it was believed, at the request of Arclibishop 
Bancroft. In this Avork it is declared that the King is not 
bound by the laws of the realm; he could pass Avhat decrees 
he liked without consulting Parliament; if he asked their con¬ 
sent in matters of finance, it was as a favour not as a right. 
^ Though at his coronation he took an oath not to alter the 
^ laws of the land, yet, this oath notAvithstanding, he may alter 
‘ or suspend any ])articular laAV that socmeth liurtful to the 
^ public estate.’ No Avonder it found favour in the eyes of 
James, but it roused the jealousy of Parliament and it Avas 
censured in botli Houses. The King, seeing Iioav intense the 
feeling AA^as, did not dare to interfere. The author Avas im¬ 
prisoned 1 hough only for a short ilme, and tlio King had to 
issue a proclamation for the supjircssion of the book, Avhich 
Avas committed to the flames, ^ for Avhich the Commons returned 
^ thanks Avith great joy at their victory.’ In the jiroclamation 
the King complains that ‘ from the very highest mysteries of 
‘ the Godhead and the most inscrutable counccls in the Trinitie 
‘ to the very lowest pit of IIcll and the confused actions of the 

* dlAbells there, there is nothing now unsearclied into by tlie 
‘ curlositie of men’s braines; ’ and that as ^ these men sit Avitli 
‘ God in His most privie closet,’ so ^ it is no Avonder that they 

* doc not spare to Avade in all the deepest mysteries that belong 
‘ to the persons or the state of Kinges and Princes, tliat are 

* gods upon cartin’ The proclamation ends with a clause of 
considerable importance: ‘ For better oversight of books of all 
^ sortes before they come to the presse, avc have resolved to 
‘ make choice of commissioners that shall looke more narrowly 
^ into the nature of all those things that shall be put to the 
^ presse, cither concerning our authoritie royall or concerning 

* our government, or the lawes of our Kingdom.’ 

Whatever hopes the Puritans may have been induced to 
indulge in of advantage to themselves from the Hampton Court 
Conference must have been unpleasantly dissipated when that 
mock conference actually commenced. The King had been 
^ brought up among Puritans, not the Icarnedest men in the 
‘ Avorld, and schooled by them; but his Avant of sympathy 

* Barlow’s * *• Sum and Substance of the Confeonce at Hampton 

*• Court,’ in Cardwell’s Conferences, p. 177. 
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with their doctrines "was iinmistakeably shown in the rude and 
unfair manner in which lie treated their arguments. James’s 
theology, however, was, after all, cxcej^t on the point of Con¬ 
formity, of a very uncertain descri])tion, and it veered capri¬ 
ciously between ‘ High and Low ’ Church opinions. In 1617, 
Mr. Sympson, Fellow of Trin. Coll. Cambridge, was obliged to 
recant certain statements he liad made in a scrmoii preached 
before the King, which advocated Anninian views; and that 
very same year, Dr. Mocket’s treatise, ^ Doctrina ct politia 
® Eeclcsue Anglicanag’ fell under censure, because it favoured 
the Calvinists. I)i*. Mocket’s intention Avas to give foreign 
churches a fair notion of the doctrines of the English Church; 
and for that purpose he had translated tlie Prayer Book into 
Latin, adding Jowol’s Apology and AVuvelTs Catechism. But 
in his translatum of the Articles he had omitted tlic latter part, 
which sets forth the jiower of the Church in rites and cere¬ 
monies and in controversies of faith. Besides this, instead of 
printing the Homilies at length, he had given an abbreviation 
of them, not fairly representing tlie ojnnioiis of this Church; 
and, niorcovor, in a treatise of his own, lie had not given the 
See of Winchester precedence over all others, next to London, 
but ouly over those avIioso bishops ^vcYG not lu'ivy councillors. 
Dr. Montagu, Bishop of Winchester, wns at that time on bad 
terms with Archbishop Ablxtt,whose chai)lain Dr. Mocket was; 
tlu^ King was appealed to ; and the result was a public edict 
by which the book Avas ordered to be burnt. ‘ Truly,’ says 
M'-. Perry, ‘in those days the gift of composition Avas a 
‘ dangerous one; even to write AAuthout intent to preach (as 
‘ Mr. Pcaclmm did), might forfeit a man’s life; to preach 
‘ Arininiaiiisin Avas a crinie in one place, to adA'oeate 
‘ Calvinism a lieresy in another.’*^" The part James took 
Avith respect to the Synod of Dort, which Avas lield iu 1618, 
sliOAVs us the King in a Calvinistic mood; but the decided line 
Archl)ishop Abbot took Avitli regard to the support of the 
King’s son-in-laAv, the Elector Palatine, in his claim to the 
crown of Bohemia, thrcAV the King’s influence in the opposite 
direction. This was strongly shoAVU in 1624, in the case of the 
future Bishop of Winchester, then rector of Stamford Rivers. 
Finding that certain Jesuits had been very busy in his parish, 
^ he left in one of the houses certain ju'opositions Avritten down, 
^ together with an offer that, if they Avould conAdnee him in 
^ any one of them, he Avould become a convert,’ They replied 
by sending him a pamphlet, entitled ^ A Gag for the iiCAV 


* History, voL i, p. 255. 
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* Gospel.’ Montagu, however, showed himself more than a 
match for them in his answer, which he called ‘ A Gagg for 
‘ the new Gospel? No, A Gagg for an old Goose, who 
‘ would needs undertake to stop all Protestant mouths for ever 
‘ with 276 places out of their owne English Bibles.’ In it 
Montagu proved that several Calvinistic doctrines Avith Avhieh 
the Church of England was charged were no pdtrt of her teach¬ 
ing. Two lecturers at Ipswich, Yates and Ward, set to work 
to examine the book, and made out a list statements whieh 
they said favoured Popery and Arminianism, and laid them 
before Parliament. Montagu, knowing how little he had to 
expect fro’.u their tender mercies, applied to the King, Avho 
promised to protect him. IMcanAvhile he was urged to Avrite 
another book defending his oinnions, Avhich he accordingly did 
in his ‘ Ai)])elio Ciesarem: a just npj)cale from two unjust 

• informers.’ Before the edition could be printed off’ the King 
died. On Charles’s accession, the House of Commons pro¬ 
ceeded to take btejjs against the Doctor for his ncAv publication. 
He Avas summoned to the bar of the House, committed to the 
custody of the Serjeant, and aftorAvards admitted to bail in the 
amount of 2,000/. Though the King noAv interfered, the 
matter was not alloAvcd to drop, and it Avas only through the 
hasty dissolution of the Oxford Parliament that he was unmo¬ 
lested. But in the next session the book was referred to by, 
Avhat appears for the first time in the proceedings of the House 
of Commons, the Committee of Religion. The issue Avas that 
the House prayed the King, ‘ that the said Richard Montagu 
‘ may be punished ac(!ording to his demerits, in such exemplary 
‘ manner as may deter others from attempting so presump- 
‘ tuously to disturb the peace of the Church and State, and that 
‘ the books aforesaid may be suppressed and burnt.’ It was 
not, however, till January 14, 1628, that the proclamation for 
its suppression was issued; Avhat it really amounted to may be 
gathered from the fact that on August 24 of that year Montagu 
was consecrated Bishop of Winchester. 

In the previous year. Dr. Mainwaring, one of the King’s 
chaplains, had got into trouble for some sermons he had 
preached before the King, the sennons being afterwards printed 
by the King’s permission. In these the opinions of Dr. CoAvel, 
alluded to, were very strongly reproduced. After a censure by 
the House of Commons, the author Avas impeached before the 
House of Lords, who gave judgment: 1. That Dr. Mainwaring 
shall be imprisoned during the pleasure of the House; 2. That 
he be fined 1,00()/. to the King; 3. That he shall make such 
submission and acknoAvledgment of his offences as shall be set 
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down hy a committee in writing both at the bar and in the 
House of Commons; 4. That he shall be suspended three 
years from the exercise of his ministry; 5, That he shall here¬ 
after be disabled from any ecclesiastical dignity ; 6. That he 
shall be for ever disabled to preach at the Court hereafter; 
and 7. That his Majesty be moved to grant a proclamation for 
the calling in of his books, that they may be Imrnt in London 
and both Universities. The King accordingly issues a pro- 
clamatioTi, in which he declares that the Doctor had ^ drawn 
^ upon himself the just censure and sentence of the high Court 
^ of Pai’liamcnt.^ Mainwaring himself made a most abject 
apology to the House, and after the session was over, the fine 
was remitted, the Doctor himself released from prison, two 
livings given him, and in 1(530 he became Dishop of St, 
David’s. 

' Tho disputes which ngitatoil tho Church in the times of Elizabeth 
were at first, in many instances, uii]>ar(lonably foolisli and tri/ling. 
Taking as indulgent a view as wc can of tlic Puritans of her time 
it cannot be denied that tli<*y are emin(‘ntly provoking. That sohei 
and i)ious men should think tlienisclves justified in convulsing, worry¬ 
ing, and distracting the young Church struggling towards maturity and 
strength amidst the greatest obstjicles, on the miserable tpicstion of 
church vestments, or the insignificant inattor of the use of the cross in 
baptism, seems to show a sufficiently bitter anrl litigious spirit, and 
with this, in fact, tho Puritan ch'rgy are justly chargeable. They 
fought factiously and they fought unliiirly. Tliey were most loud and 
troublesome when there was tlie greatest danger from the Papist and 
the Sjianiard, and they suddenly assumed a (piietcr tone when tho 
power of tho foreign foe was broken.’ ^ 

One of their great objects was the overthrow of the Bishops, 
but even here, the ground they occupied at the beginning was 
shifted entirely as the dispute wont on. ‘ They first desired 
^ only to shake down tlie leaves of Episcopacy,’ says Fuller, 
^ raisliking only some garments about them; then they came 
^ to strike at the branches, and last of all they did lay their axe 
^ unto the root of the tree.’ By the time of Charles I. opinions 
had grown still further embittered, and it is in that reign that 
we find the severest examples of piuiishiuciit incurred for any 
publications that reflected upon the third order of the ministry. 
In 1628 there appeared a very scurrilous work by a Scotch 
doctor of physic and divinity, Alexander Leighton, father of the 
Archbishop, entitled ^ An Appeal to the Parliament; or Sion’s 
' Plea against tlic Pvelacie. Printed the year and month in 
= which Rochell was lobt.’ He calls bishops men of blood, ravens. 


* Perry; voL i. pp. 16, 17. 
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and magpies; he declares the institution of Episcopacy to he 
anti-Christian and satanical; the Queen is a daughter of Heth, 
and the King is corrupted by bishops to the undoing of himself 
and people ; and he approves of the murder of Buckingham. 
Language such as this could hardly have been passed over un¬ 
noticed. But it Avas not till June 4,1630, that the author Avas 
brought before the Star Chamber. There Avas no difficulty 
in pronouncing him guilty of seditious and scandalous Avritings; 
and he Avas sentenced to a tci'rible and barbarous punishment. 
Besides a fine of 10,000/. and degradation from the ministry, 
he Avas publicly Avhippcd in Palace Yard, made to stand two 
hours in the pillory; one ear Avas cut off, a nostril slit open, 
and one of his cheeks branded Avith the letters S. S. (SoAver of 
Sedition). After this he Avas sent off to the Fleet Prison. At 
the end of a Aveck, ‘ being not yet cured,’ he AA^as brought out 
again, undcrAvent a second Avhipping, and a repetition of the 
former atrocities, and Avas then consigned to pi’ison for life, 
Avhere he actually spent eleven years. In April 1641 his sen¬ 
tence Avas reversed by the House of Commons, and he received 
such consolation as it could afford him, Avhen it Avas decided that 
his former mutilation and imprisonment had been entirely illegal. 

There are few men Avhom a cacoe.thes scrihrndi ever brought 
into such trouble as William Prynne, ‘ utter barrister of Lin- 
‘ coin’s Inn.’ Of his publications, nearly 200 in number, the 
first appeared in 1627, entitled ‘ The jierpetuity of a rcgenc- 
‘ rate man’s estate, against the Saint’s total and final A])os- 
‘ tasy.’ In the folloAving year, besides other Avorks he published 
‘ A brief survey and censure of Mr. Cozens, his coiizening 
‘ devotions.’ The burning of these tvA'^o books bv command of 
the Pligh Commission Court is one of the charges Michael 
Sparkes brings against Archbishop Laud on his trial. ‘ But,’ 
writes the Archbishop in the ‘ History of his Troubles,’ ‘ he 
‘ does not say absolutely burnt, but “ as he is informed,” and 
‘ he may he informed amiss.’ There is no doubt, hoAvever, 
about the treatment of anfjthcr of his j)ubllcatlons, which ap¬ 
peared in the early part of 1633. This Avas ‘ The Histriomastix, 
‘ the player’s scourge or actor’s tragedies,’ a book Avhich, as 
we shall see presently, appears to have had the distinction of 
being the first publication burnt in England by the hands of the 
common hangman. Prynne showed no little courage in publish¬ 
ing this book at a time Avhen the Court was not only very much 
addicted to dramatic representations, but had such easy means 
at hand for suppressing seditious and treasonable publications. 
Much, however, might have been overlooked in Prynne’s book 
had he not spoken in such unmeasured terms of ‘ women actors,’ 
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This was interpreted into a special attack upon the Queen, 
who had herself taken part in the j)erformance of a pastoral at 
Somerset House. True, the book had been published at least 
six Aveeks before, but there Avas rank treason in it for all that, 
and Prynne accordingly Avas cited before the Star Chamber in 
February 1633, together Avith Michael Sparkes the printer, 
and W. Buckner, the licenser of the obnoxious book. It Avas 
no use for Prynne to say through his counsel, Hern—after¬ 
wards employed in the defence of Laud—tliat he Avas heartily 
sorry for the strong language he liad employed; the judges 
vied with each other in condemning him to the most extreme 
penalties tliey could inflict. The Lari of Dorset was the most 
vehement, but it will be enough to quote the judgment of Lord 
Cottington, the Chancellor of the Exchequer. 

^ I do in tliG lirst place begin censure Avidi his book. 1 condemn it 
to be burnt in the most public manncT tliat can be. The maimer in 
other countries is (where such ])ooks are), to bn burnt by the hangman, 
though not used in J'higland (yet 1 wish it may in respect of the 
strangeness and heinousness of the matter conlaineil in it) to haA'^c a 
strange maimer of burning, and therefore I shall desire it may be so 
burnt by the hand of the liangnian. 

‘ If it may agree Avitli tlu; (Jourt, I do adjiulgo Mr. Prynne to bo put 
from the bar, and'to be Ibr ever uiicapablc of his profession, I do 
adjudge him, my Lords, that the Society of Lincoltfs Tun do put him 
out of the Sociely ; an<l becausi; he had hisoftspring from Oxford (noAv 
Avith a loAY voice said tlic Arclibishop of Canterbury, ‘‘ 1 am sorry that 

ever Oxford bred such an evil member!”), tliere to be degraded. 
And I do condemn IMr. Prynne to stand in the pillory in tAA'o places, 
in Westminster and Chcapside, and that he sliall lose both his ears, one 
in each place, and Avith a paper on liis licad declaring hoAV Ibul an 
olfence it is, viz., that it is for an infamous libel against both their 
Majesties’ State and Government. And lastly (nay, not lastly),'I do 
condemn him in 5,000/. fine to the King. And lastly, perpetual 
imprisonment-’ 

Buckner, who had been domestic chaplain to Abbot the 
Puritanical Archbishop of Canterbury, Avas to be fined 50/.; 
Sparkes 500/., and to stand at the pillory, without touching of 
^ his ears,’ in St. Paul’s Churchyard. ^ It is a consecrated place,’ 
saith the Archbishop of Canterbury. ‘ I cry your Grace’s 
^ mercy,’ said my Lord, ^ then let it be In Cheapside.’ 

Prynne’s sufferings by no means ended here. On the 14th 
of June, 1637, Ave find him a second time before the Star 
Chamber, this time in company Avith Dr. .1. Bastwick and 
H. Burton, ‘ for writing and publishing seditious, schisma- 
* tical, and libellous books against the hierarchy of the Church.’ 
Bastwick, though he called himself M.D. apparently without 
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any claim to the title, seems to have had few if any patients, 
and tried literature. lie had his book printed in Leyden in 
1624, and its title was ‘ Elenchus religionis Papisticoa, in quo 
* probatur neque Apostolicam, neque Catholicam, neque Ro- 
‘ manam esse.’ It was written in answer to a book by Richard 
Short, wltich defended the Papal supremacy, the doctrine of 
the mass, and the Romish religion in general. In the year 
1635, at the request of a friend, he published an epitome of 
this book, called ‘ Flagellum Pontificis et Episco])orum Latia- 
‘ lium.’ ‘ Though professing to be directed against the Church 
‘ of Rome, ’tis more than manifest,’ Laud says, ‘ that it was 
‘ purposely wi-itten and divulged against tlio Bishops and 
‘ Church of England.’ For this he was cited before the Pligh 
Commission Court, when tliirty-seven articles were charged 
against him. He was acquitted of all the charges except one, 
and that was his maintaining bishops and priests to be tlic 
same order of ministers, or, as he exj)ressed it himself, ‘ Im- 
‘ pingitur horrenduni crimen quod infulis et apicibus jus 
‘ divinum negaverim, quod Episcopi et Presbyteri paritatem 
‘ asscruerim.’ For this he was condemned to pay a fine of 
1,000/., to be excommunicated, to be debarred from the prac¬ 
tice of liis profession, his book to be burnt, and he himself 


to pay the costs and remain in prison till he recanted ; and 
‘ that is,’ he says, ‘ till domesday in the afternoone,’ Whilst 
in the Gate House he published, in 16.36, another book 
called ‘Upd^scs rci)v sTriaKOTrojv: sive Apologcticus ad ])rie- 
‘ sules Anglicanos criminum Ecclesiasticorum in Curia Celsic 


‘ Commissionis,’ written, he tells ns. in 


the Petition he after¬ 


wards presented to the House of Commons, in answer to a 
book by Thomas Chowney, a Sussex gentleman, who main¬ 
tained that the Church of Rome was a true church, and had 
not erred in fundamentals. The year following .-ipjicarcd a 
far more infamous book entitled ‘The Letany of John Bast- 
‘ wicke, being now full of devotion as w'cll as in respect of the 
‘ common calamities of plague and pestilence, as also of his 
‘ own particular misirie : lying at this instant in Limbo 
‘ patrum. Printed by the spcciall procurement and for the espe- 
‘ ciall use of our English prelats in the yearc of Remembrance 
‘ Anno 1637.’ At first it was only shown to a few friends in 
manuscript, but afterwards it came to be printed in this way. 
John Lilbume, afterwards a lieutenant-colonel in the Par¬ 
liamentary army, and who behaved with such gallantry at 
Marston Moor, got Introduced to Dr. Bastwick in 1637, and 
was so much pleased at hearing the Letany, that having a little 
ready money at command, he undertook to get it printed in 



1871. 


Suppressed and Censured Books. 


185 


Holland. Bastwick was at first averse to this, as ho distrusted 
a friend of Ijilbumc’s, who would have to assist in disposing of 
the impression. His scruples, however, were overcome, and 
the Letany, together with another libellous publication, entitled 
‘ Answers to the Information of Sir John Banks, Kt., Attorney 
‘ Hniversall,’ committed to the press. The first edition realised 
a handsome profit;- but now Laud got scent of the publication, 
laid hold upon the disperser, and made him confess who the 
main culprit in the business Avas. Accordingly Avhen Lilburne 
landed with another impression, he Avas seized along with his 
cargo, and the books burnt by the hands of the common 
hangman. 

II. Burton, B.D., Avas the incumbent of St. Matthews, 
Friday Street, the church in Avhich Pepys tells us of a dis¬ 
turbance in his time; ‘ a great many young peo]Ale knotting 
‘ together and crying Porridge, often and seditiously in the 
‘ churcli; and they took the Common Prayer Book, they say, 
‘ aAvay, and some say did tear it.’ Biirton had been clerk of 
the closet to Prince Henry, and afterAvards to Prince Charles; 
a position in Avhich he Avas not continued Avhen Charles became 
King. In this bitter disappointment Ave find an obvious expla¬ 
nation of his appearing in the coinjAany of such men as Bast¬ 
wick and Prynne. The book Avhich brought him into trouble 
was ‘ An apology for jui aj)peal to the King’s Most Excellent 
‘ Majesty, with 2 Sermons for (iod and the King, preached on 
‘ the 5th of November last [1636].’ Another of the libels 
complained of Avas mainly, if not altogether, from his hand. This 
Avas ‘ The Divine Tragedy recording God’s fearful judgments 
‘ against Sabbath breakers; ’ a book directed against Noye, 
the Attorney-General, Avho, it Avas made out, Avas visited Avith 


a judgment from heaven Avhilst laughing at Pjynnc as her stood 
in the pillory. These tAvo books of Burton’s, tAvo of Bastwick’s, 
the ■■ Aj)ologeticus,’ and the ‘ Lctauy,’ and a fifth called ‘ Ncavs 


‘ from Ipswich,’ Averc the libels which Avere proceeded against. 
Laud, hoAvcver, tells us that the book for which they Avere 


sentenced Avas one Avritten by Burton, and printed and sent by 
himself to the Lords sitting in Council, entitled ‘ A letter to 
‘ the true-hearted nobility.’ Prynne, so far as the evidence 
went, had not been guilty of any fresh olfence; for the Court 
was not aware that he was really tlie author of the ‘ Ncavs 


‘ from Ipswich,’ Avhich had been published under the name of 
W. White. But there is little doubt that ■ he Avas really 
ansAverable for the contents of the libels, and that Laud’s ac¬ 


count is substantially correct, when he says that Prynne ‘ makes 
‘ Burton and Bastwick utter law, which God knows they un- 



186 


Suppressed and Censured Tioohs. JulVj 

‘ derstand not; for I doubt his pen is in all their pamphlets.’ 
Of course the three men were found guilty. Lord Cotting- 
ton’s sentence was that they should lose their ears in the 
Palace Yard at Westminster, be fined 5,000Z., and imprisoned 
for life in three remote places of the kingdom. Lord Finch 
suggested, in addition to this, that Prynne should bo branded 
on the cheek with two letters (S.L.), for seditious libeller. 

* To which all the Lords agreed, and so the Lord Keeper con- 
^ eluded the censure.’ 

The Puritans by no moans neglected the cheap and easy 
way of answering an adversary by burning his books. It was, 
perhaps, of very little consequence that such effusions as 
Coppe’s ‘ Fiery Flying Roll,’ or LaAvrence Clarkson’s ‘ Single 
‘ Eye,’ or ‘ The accuser shamed, or a pair of bellows to bloAv oft’ 
‘ that dust cast upon John Fry, a member of Parliament, by 
‘ Col. John Downs, likewise a member of Parliament,’ or 
Lilburne’s ‘ Just reproof of Haberdasher’s Hall,’ were consigned 
to the tender mercies of the common hangman. But we suspect 
there were few books they so congratulated themselves on com¬ 
mitting to the flames as the King’s ‘ Book of Sports.’ This 
ill-judged publication was issued by King James in 1618, on 
the advice of Morton, Bishop of Chester, and was intended in 
the first instance for the good people of Lancashire, among 
whom the King had lately been on progress, and who had 
shocked him by their Puritanical observance of Sundays. Ac¬ 
cordingly he recommends them after divine service to devote 
themselves to dancing, archery, leaping, vaulting. May-games, 
Whitsun-ales, Morris-dances, and such like. The baiting of 
animals, interludes, and especially that Avhich was ^ prohibited 

* at all times to the meaner sort of people—bowling,’ were 
forbidden. Some improvement Avas afteinvards introduced by 
the restrictions that ‘ people should have no liberty for rccrea- 

* tion till after evening prayer; and the non-recusant, who 
‘ came not to morning and evening prayers, should be incapable 

* of such His Royall indulgence at all.’ Though specially 
addressed to Lancashire, the book Avas directed to be read in 
all churches throughout England. We can easily imagine what 
consternation this caused to a considerable number of James’s 
subjects, and Iioav Archbishop Abbot, Avho was staying at 
Croydon, felt it his duty to forbid its being read in that church. 
One book at least was published in ansAver to the Declaration 
by John Trask, in Avhich Sabbatarian Adews of the most ex¬ 
treme kind Avere advocated. For this publication the author 
was set in the pillory at Westminster, and whipt to the Fleet, 
and then imprisoned. 
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The excitement was renewed in 1633, when Charles re-issued 
the Declaration:— 

‘ That it was impolitic and dangerous to publish the “Book of Sports” 
is’doubtless true, but that, under the circumstances of the case, it was 
almost necessary lor the King and his advisers to do this, or a])andon 
their own opinions, is perhaps also capable ol’ proof. It must be rc- 
membci’cd tliat the King and the Iligli Church party were not tlic 
movers in the matter. The judges had taken it upon tliemselves to 
forbid the celebration of the village feasts or wakes on tlic Sunday, 
and had ordered, most unwarraubibly, the clergy to publish their 
decrees in the time of service. This was us direct and distinct an in¬ 
vasion of ecclesiastical jurisdiction as could well be devised, and it 
excited, as might be expected, the wrath of the Archbishop. But the 
Chief Justice (Uichardson) seemed determined to set liim and the King 
at defiance, and repeated, on his next circuit, his former order. An 
inquiry was tl»cn made through the Bishop of Bath and Wells, as to 
how the dedication feasts were observed in the villages, and seventy- 
two grave divines reported that tliey were ohscrvi-d religiously and 
orderly. Upon this llio Chief Justice was ciilled Ijeforo the Council 
and received “ such a rattle ” for his former contempt that he came out 
com])laining “ that lie had almost been choked by a ]>air of lawn 
“ sleeves.”* 


In 1644, however, when Puritan influence had become 
supreme in Parliament, a resolution was passed by l)oth 
Houses that the obnoxious book should be burnt by the 
tlusliees of the Peace, in Chea])side, and at the Exchange. 
The sheriffs of Loudon and Middlesex had instructions to 
assist effectually in carrying out the order of the 10th of May ; 
all persons Averc required to deliver up their copies to the 
proper authorities. Onthtit day accordingly all tliat could he 
laid hold of were destroyed. 

After the llcstoration, the custom of hook-burning, soon 
came into use. On the 16th of June, 1660, the House of 
Commons passed a resolution that his Majesty he humbly moved 
to call in three books Avritten in justificatiou of the murder of 
the late King, and order them to be burnt by the common 
hangman. Tavo of tlicse Averc by Milton ; the ^ Et/coi/o/iXrfo-TT^s*, 
‘ in ansAver to EaIkwv published in 1649, and " Defensio 

‘ pro populo Anglicano contra Claudii Salmasii Defensionem 
^regiam’ in 1650. The third Avork was by John. Goodwin, 
and Avas entitled ^^^^piarohiKai^ the Obstructors of Justice, or 
^ a Defence of the honourable Sentence passed upon the late 
‘ King by the High Court of Justice, 1649.’ In accordance 
with this resolution, the King issued a proclamation on 


* Perry, vol. j. pp. 461-466. 
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August 13, ordering the suppression of these books, and stating 
that Milton had fled from justice. By the next assize day, 
August 27th, a considerable number of copies of the prohibited 
works had been brought to the sheriffs of the different counties, 
and on that day they were buimt. The authorities were satis¬ 
fied with this expression of feeling, and three days afterwards 
an act of indemnity was passed, which included Milton. 

It was very seldom that the Pastoral Letter of an English 
Bishop fell into the hands of the hangman, yet sucli was the 
fate in 1693 of one of Bishop Burnet’s, printed in 1689. The 
account of it is given by Burnet himself in the rough draught 
of the ^ History of his Time,^ now in the British Museum 
(Harl. MSS. 6584). He omitted it for some reason or other 
in his printed edition. 

^ Ij:i the last Session of Parliament some began to find fault with a 
noticG by which seme divines had urged obedience to the present 
Government, that here was n conquest over King James, and that 
conquest in a just wuy gave a good title. This some had carried so 
far as to say, in all wars, just or unjust, conquests were to be considered 
as God’s transferring the dominion from the conquered to the con¬ 
queror ; yet all these writers liad taken oarc to distinguish between a 
conquest of a nation and a conquest of King James : the latter being 
only that wdiich was pretended, that, as they stiid, gave the King all 
King James’s right. This doctrine was condemned by a vote of both 
Houses, and a book that had set it Ibrtli Avith great modesty and judg¬ 
ment was in great heat condemned to be burnt; and becausci in a triiatise 
that I had writ, immediately uller 1 was a bishop, to persuade my clergy 
to take the oaths, I liad only mentioned this as a recelve<l opinion among 
lawyers, and had put it in among other topics, but had put the strength 
of all upon the laAvfulncss and justice Of the present establishment, 
they fell upon that little book, and ordered it likewise to be burnt. 
So it looked somewhat extraordinary that I, who perhaps was the 
greatest asserter of public lil>erty, from my first setting out, ot* any 
Avriter in the age, should be so severely treated as an enemy to it. 
But the truth Avas, the Tories never liked me, and the Whigs hated 
me, because I went not into their notions and passions; but even this • 
and Avorse things that may happen to me shall not, I hope, be able to 
make me depart from moderate principles and the just asserting of 
the libei'ty of mankind.’ 

The book the Bishop alludes to is an anonymous publication, 
entitled ‘ King William and Queen Mary Conquerors.’ The 
author was Charles Blount, a person of some talent, but an 
infidel; one of his works had been seriously curtailed by Sir 
Roger L’Estrange, the first ‘ Licenser of the Press,’and finally 
suppressed by order of the Bishop of London. In consequence 
of this treatment, and the prospect of a repetition of it if he 
ventured on any new work, he issued from some unlicensed 
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press a pamphlet called ‘ A just Vindication of Learning and 
‘ of the Liberty of the Pi’ess : by Philoj)atris.’ It is a curious 
proof of the little acquaintance which readers in those days had 
with the prose Avorks of Milton, that though Blount’s pamphlet 
consisted of little else but garbled extracts from the ‘ Areopa- 
‘ gitica,’ the gross plagiai’ism was never discovered. Blount, 
encouraged by this, compounded on similar principles another 
pamphlet, ‘ Reasons for the Liberty of Unlicensed Printing.’ 
At the end of it he added ‘ A Just and True Character of 
‘ Udmund Bohun,’ who had succeeded ‘ Catalogue ’ Fraser, 
the State Licenser appointed at the Revolution, and this work 
he contrived should be widely but privately circulated. Mean- 
Avhile ho laid a very clever traj) for Bohun, Avho, though a 
very strong Tory, had taken the oaths to the Prince of 
Orange, and justified his so doing by arguments Avhich mightily 
offended AVhigs and Tories alike. In his ncAv Avork Blount 
enunciated opinions exactly the contrary to those he really 
held, of course for the sake of’ deceiving Bohun. ‘ The trap 
‘ Avas laid and baited Avith much skill. The republican suc- 
‘ cecded in personating a high Tory. The atheist succeeded 
‘ in personating a high Churchman.’* Bohun gladly gave 
permission for its publication, but he socju found cause to 
repent of so doing. The House of Commons sat in judg¬ 
ment upon it; condemned it to the care of the hangman, 
and petitioned the King that Bohun should be removed from 
his office. Their sentence was carried out. Some expres¬ 
sions in Bishop Burnet’s Pastoral Avere thought too much 
akin to the spirit of this Avork to be alloAved to pass unnoticed 
any longer. Some Avag in the House during the debate 
called out ‘ Burn it, burn it,’ and burnt it Avas accordingly, 
but only by a majority of 7 Aotes in a House of 317 members. 

In 1705 a pamphlet appeared Avhich caused great excitement. 
It Avas called ‘ The Memorial of the Church of England, 
‘ humbly offered to the consideration of all true LoA ers of our 
‘ Church and Communion,’ the name of the author being Avith- 
held. The occasion of its being AA’ritten Avas that a bill against 
‘ occasional conformity ’ had three times hiiled in passing the 
House of Lords. The pamphlet Avas alluded to by the Queen 
in her speech to Parliament; both Houses addressed her 
Majesty, requesting her to punish the author of so groundless 
and malicious an assertion as that the Church Avas in danger 
under her administration. The grand jury of Middlesex con¬ 
demned it to be burnt before the Court, and again before the 


* Macaulay’s History of England, vol. iv. p. 356. 
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Royal Exchange and the Palace Yard, Westminster, and a 
reward of 1,00()Z. was offered for the discovery of the author. 
The Duke of Buckingham was at one time thought to be re¬ 
sponsible for it. All, however, that could be extracted from 
the printer, David Edwards, was that two women, one of them 
Aveariug a mask, brought the manuseiipt to him with directions 
for the printing of 350 copies, and that these were delivered to 
four persons sent to his office to receive them. The author 
was a i)hysician of some eminence and a F.R.S., J. Drake, 
though Ml*. Pooley, the Member for Ipswich, seems to have 
sujiplicd him with the legal information contained in it. So 
ilctcrinincd were the Government to suppress it that a book¬ 
seller having printed it with an answer, paragraph by paragraph, 
all the copies were seized immediately and destroyed. The 
libel was reprinted in Dublin, and very impudently dedicated 
to the Lord Lieutenant. This edition also was destroyed by 
authoi*ity. 

Four years afterwards another person of great notoriety ap¬ 
peared upon the world’s stage—Dr. Sacheveroll. At the age 
of fifteen he had gained a demyship at Magdalen College, 
Oxford, and afterwards became Fellow and Tutor of the same 
college. AV'^hilst residing there he became acquainted with 
Addison, who had migrated to Magdalen from Queen’s. So 
much attached were they to cadi other, that Addison dedicated 
his ‘ Account of the Greatest English Poets,’ written at the 
time when he purposed entering holy orders, to his ‘ dearest 
‘friend and colleague,’II. Sachevercll. In 1705 he was ap- 
])ointed preacher at St. Saviour’s, Southwark, and it was whilst 
holding this a])polntmcnt that he delivered the two sermons 
which brought him into such notoriety. Party-feeling in those 
days ran high both in religion and politics, and Sachcvcrell 
was an outspoken High Church Tory of the most extreme 
kind. On the 14th of August, 1709, he preached his sermon 
at Derby ; and on the 9th of November what Lord Campbell 
calls his ‘ contemptible sermon,’ ‘ Perils among False Brethren,’ 
at St. Paul’s. 

These sermons, however, brought him under the notice of 
Government. Notwithstanding Loi’d Somers’s better advice, 
it was determined by the Cabinet, the Prime Minister, Lord 
Godolphin, whom Sacheverell had attacked under the name of 
Volpone, being especially urgent in the matter, to proceed by 
way of impeachment. The Member for Liskeard, Mr. Dolben, 
was intrusted with bringing the matter before the House of 
Commons, which voted that the sermons were ‘ malicious, scaii- 
‘ dalous, and seditious libels, highly reflecting on the Queen 
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‘ and her government, the late hajjpy revolution, and the 
‘ Protestant succession.’ On the 27th of February, 1710, 
he was brought to trial in Westminster Hall. The open¬ 
ing of the trial was quite a spectacle. The Queen occu¬ 
pied a private box. The House of Lords was seated in the 
centre of the Hall. The Htnise of Commons were on one 
side and a galaxy of ladies on the other. The evidence was 
summed up by Mr. Lcchmore, ‘ a man of parts, but a most 

* vile stinking Whigg,’ as Hearne calls him; Sachevercll’s 
defence being, it is thought, the composition of Bishop Attcr- 
bury, to whom the Doctor afterwards bequeathed 500Z., though 
John Wesley also claims the credit of it for his father. Sen¬ 
tence was given on March 24, Avhen, out of 121 members, 
he was condemned by a majority of 17, — 7 bishops voting 
against, and 6 for him. It was only by a majority of G 
that he was suspended for three years, Avhilst the motion 
that he should be incapable of further preferment was lost by 
a majoi'ity of 1. The leniency of the sentence was regarded 
by his friends as a great trium])h. The sermons themselves 
were condemned to the flames, and with them a decree of the 
University of Oxford, j)assed July 1G8 .j, maintaining the abso¬ 
lute authority of i)rinces, and which Sachevercll had used in 
his defence. Lord Campbell considers the prosecution as the 
most suicidal thing the Government could have done. But 
Burke, in his ‘ Appeal from Old to New AVhigs,’ takes a very 
different view:— 

‘ It, was carried on ibr the purjinse of condemning the principles on 
which the lievolution was tirsi opjiosed and afterwards calumniated, in 
orilcr by a juridical sentence of the highest authority, to confirm and 
fix Whig principles as they had operated Imth in the resistance to 
King .lame.s and in the subscciuent Hettiement, and to fix them in the 
extent and with the limitations with which it was meant tliey should 
bo understood by posterity.’ 

One of Sacheverell’s opponents, the author of ‘ Robinson 
‘ Crusoe,’ had got himself into trouble a few years before the 
impeachment of the High Church Doctor. In 1702 he pub¬ 
lished ‘ The shortest tvay with the Dissenters; or, proposals for 

* the establishment of the Church.’ Tht)ugh in reality a satire 
of exquisite irony from beginning to end, its true nature was 
so cunningly concealed as at first to deceive both high and 
low churchmen alike. When, however, its real object was 
discovered, the indignation against the author was intense. 
De Foe was prosecuted for libel, and condemned to pay a fine 
of 200 marks to the Queen (his expenses altogether amounted 
to more than 3,500/., and brought him to ruin), to stand three 
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times in the pillory, to be imprisoned during the Queen’s 
pleasure, and to find securities for his good behaviour for seven 
years. JJesides this, the book was, by aia ordinance of Par¬ 
liament of February 25, 1703, ordered to be burnt by the 
hands of the hangman in New Palace Yard, as ‘ full of false 
‘ and scandalous reflections on the Parliament, and tending to 
‘ promote sedition.’ 

Along with De Foe’s, another name has been immortalised 
in the ‘ Dunciad : ’— 

‘ Earless on high stood unabash’d Defoe, 

And Tutchin flagrant from the scourge below.’ 

Tutchin, in the times of James II., had endeavoured to help 
on the rebellion of Monmouth by a pamphlet, for which ho ivas 
sentenced by Judge Jelfries of famous memory to be whipjied 
through certain market towns in the West of England. The 
executioner used such energy in his Avoi'k that Tutchin, after 
the first instalment of his punishment, petitioned the King that 
he might be hanged- This favour was not granted, and ^in 
^ revenge he lived to write a most vii’iilcnt attack upon the 
‘ memory of that unfortunate monai'ch.’ 

The year 1762 is famous for the apjiearance of the first 
number of a publication wliich Avas soon to acquire great no¬ 
toriety, ^ The North Briton.’ It Avas started by John Wilkes, 
assisted by Mr. Charles Churchhill, one contributing most of 
the talent, the other the abuse. Virulent, hoAvover. as Avcrc its 
principles, and gross its attacks on Lord Bute, it continued its 
career undisturbed till its forty-fifth number. By that time 
the seven years’ Avar, Avhich added 6(),0()(),()00/. to our National 
Debt, had come to an end, and a treaty of peace signed at 
Paris, Fcbruai'V 10, 1763. On the dissolution of Parliament 
on the 19th of April, the King, alluding to tliis treaty, said in 
his speech, • My expectations have been fully ansAvered by the 
^ hapi)y effects Avhich the several allies of my crown have 
^ derived from this salutary measure. Tlie powers at war Avith 
^ iny good brother, the King of Prussia, have been induced to 
^ agree to such terms of accommodation as that great prince 
^ has approved; and the success Avhich has attended my nego- 
‘ tiations has necessarily and immediately diffused the blessings 
^ of peace through every paii: of Europe.’ On the 23rd appears 
Wilkes’s comment on it. ‘ The infamous fallacy of the Avhole 
^ sentence is apparent to all mankind, lor it is known that the 
‘ King of Prussia did not only approve, but actually dictated .as 
^ conqueror, every article of the terms of peace. No advantage 
‘ of any kind has accrued to the magnanimous prince from our 
* negotiations, but he was basely deserted by the Scottish 
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^ Prime Minister of England/ Wilkes was arrested, but re¬ 
leased on his privilege of Member of Parliament, and went to 
France. The House of Commons expelled him, and ordered 
the obnoxious publication to be burnt by the hangman at the 
iloyal Exchange. This was carried into effect on December 3rd, 
but the mob was so incensed at the indignity shown to their 
champion that they drove the authorities from the field. 

^ Several other persons,’ says Malcolm,* ^ had reason to repent 
the attempt to burn that publicly wliich the so\utreign people 
determined to approve, who afterwards exhibited a large 
^ hoot at Temple Bar, and burnt it in triumph unmolested, as a 
species of retaliation.’ 

What happened after this may be given in the words of 
Dord Mahon;— 

‘ It Avas also observed and condemned as a shallow artifice, that the 
House of Lords, to counterbalance their condemnation of Wilkes’s 
violent democracy, took similar measures against a book of exactly 
'op{)Osito principles. This was a treatise or collection of precedents 
lately published under the title of Droit Ic Roy [or a digest of the rights 
ami prerogatives of the Imperial Crown of Great Britain, by a 
“ mcml)er of the Society of Lincoln’s Inn- Jan. Tlie Peers, on 

the motion of Lord Lyttelton, seconded by the Duke of Grafton, voted 
this book “ a false, malicious, and traitorous libel, inconsistent Avilh 
the principles of the Revolution to Avhich Ave OAve the present happy 
ostablisluneiitthey ordered that it should bo burnt by the hands 
of the cointnon hangman, and that the author should be taken into 
c\istody. 'file latter part of the sentence, lioAvcA'or, no one took pains 
to execute. The author Avas one Timothy Brecknock, a hack scribbler, 
who tAventy years alteiwards Avas hanged for being accessory to an 
.atrocious murder in Ireland.’ f 

This Avork is sometimes quoted as the last instance of a book 
liaving been ‘ biumt,’ but apparently not quite accurately. One 
other instance, of somcAvhat later date, may be given—^ The 
* Commercial Restraints of Ireland Considered,’ printed at 
Dublin 1779. The author of this anonymous publication Avas 
the Hon. Ilely Hutchinson. It was consigned to the hang¬ 
man, and is now so scarce that the late Mr. Flood, in a speech 
made in the House of Commons, said he Avould give 1,000/. 
for a copy. 

In several cases the A^ice-Chancellors of the two universities 
were required to burn books that had been condemned by- 
authority, but one or two instances may be given in which 
obnoxious books were committed to the flames by the Uni- 

* Anecdotes of London, 1808, p. 282. 
f History of England, vol. v. p. 175. 
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versity of Oxford, without any such monition. The indig¬ 
nation caused by the discovery of the Rye House Plot, and 
the triumph for tlie time of the Tory party, led to many works 
being very summarily dealt with which denied in any way the 
^vine right of kings. On the day on which Russell was be¬ 
headed for his supposed complicity in the plot, the University 
ordered the works of Buchanan, Milton, and Baxter to be burnt 
in the School Quadrangle. 

In 1690 Arthur Bury, Rector of Exeter College, published 
a book called ^ An historical Evidence of the naked Gospel,’ 
in which he advocated what were considered Sociniau aucws. 
The heads of houses held a meeting, and six of them were 
nominated a committee for examining the book. They hud no 
difficulty in picking out passages which were pronounced to be 
contrary to the doctrines of the Church of England. On tlie 
19th of August the book was burnt in the School Quadrangle. 
Trelawmcy, Bishoj> of Exeter, visitor of the College, susj)en(led 
the author from the rectorship, but he was soon afteiwvards 
restored. 

In 1693 the second volume of that most valuable work 
Anthony a Wood’s ^ Athenie Oxonienses ’ was burnt in the 
Theatre Yard by the apparitor of the University, in pursuance 
of a sentence of the University Court. The charge against 
the biogi'apher w\as that he had been guilty of a libel against 
the memory of the Earl of Clarendon. 

Hcarne’s Diary, under the date Octobers, 1713, wdll supply 
us with another instance: — 

‘ There having been no Terrte filiiis speech, this last act, quite con¬ 
trary to what the Statutes direct (occasioned by the contrivance of 
the Vice-Chancellor and Proctors), there hath been one since printed, 
in which the Vice-Chancellor and some other heads ofllouso'^, are 
severely reflected on, nay ten times more severely tlian ever hap])(*ncd 
at the theatre or elseAvhcre when the Terras Filius was alloAv<Hl to 
speak ; which hath so nettled the Vice-Chancellor and others, that on 
Thursday, in the afternoon, both he and other heads of Houses met in 
the Apodyterium, and resolved that it should be burnt. And accord¬ 
ingly, yesterday, at two o'clock in the afternoon, there was a convocation 
in which the Vice-Chancellor was continued for another year, and the 
speech was proposed to be burnt. And accordingly the said speech 
was burnt, which act, however, is only generally laughed at, it being 
a certain sure way to publish it and make it more known.’ 

Here we pause; not because we have exhausted the sub¬ 
ject, for the materials we have left unused are very extensive,, 
but because we hope we have said enough to induce some 
one, with sufficieut leisure and access to libraries, to give us 
what we say again is a great desideratum in English biblio¬ 
graphy—an English Peignot. 
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Akt, VII.— 1. The Descent of Man and Selection in rela¬ 
tion to Sex. By CiiAKLEB Darwin, M.A., F.R.|S. 2 vols. 
London : 1871. 

2. Contributions to the Theory of Natural Selection. By A. 
R. Wallace. Second Edition. London: 1871. 

3. On the Genesis of Species. By St. GeoRGE Mivart, 
F.R.S. London: 1871. 

Q iNCE the publication of the ‘ Origin of Species ’ in 1859, no 
^ book of science has excited a keener interest than Mr. 
Darwin’s new work on the ‘ Descent of Man.’ In the drawing¬ 
room it is competing ndth the htst new' novel, and in the 
study it is troubling alike the man of science, the moralist, 
and the theologian. On every side it is raising a storm of 
mingled wrath, wonder, and admiration. In elegance of style, 
charm of manner, and deep know'ledge of natural history, it 
stands almost without a rival among scientific w'orks; and its 
j)opularity must be a keen j)leasure to its author, if he be not 
lifted above the level of popular praise and blame, by his 
previous high achievements. The subject is of the very 
highest importance. In the ‘ Origin of Species,’ the prin¬ 
ciples of the doctrine of natural selection were laid dow n, and 
in part had to be taken in trust because the w'hole of the evi¬ 
dence w'as not laid before the reader. The ‘ Variation under 
‘ Domestication ’ formed the first instalment of the proof, in 
which Mr. Darwin showed how wonderfully plastic animals 
and plants become under the care of man, and how new 
breeds and varieties may be dcvcioj>ed by constant selection, 
which he believes to be equal in classificatoiy rank to those 
ordinarily termed genera and s])ecies in nature. The present 
work contains the first application of the theory to a given 
case—the evolution of man, chosen by the author himself. 
As a crucial test therefore of the truth of his theory of crea¬ 
tion, this work is of high value. But it has a higher claim on 
our attention than even this, for Mr. Darwdn does not confine 
his argument to the origin of man’s body from pre-existent 
forms; he ventures to carry it into the region of mind, and to 
account for man’s spiritual powers by a process of natural 
selection from rudiments in the lower animals. It is indeed 
impossible to over-estimate the magnitude of the issue. If our 
humanity be merely the natural product of the modified facul¬ 
ties of brutes, most earnest-minded men will be compelled to 
give up those motives by which they have attempted to live 
noble and virtuous lives, as founded on a mistake ; our moral 
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sense Avill turn out to be a mere developed instinct, iden¬ 
tical in kind with those of ants or bees; and the revelation 
of Gpd to us, and the hope of a future life, pleasurable day¬ 
dreams invented for the good of society. If these views be 
true, a revolution in thought is imminent, which will shake 
•society to its very foundations, by destroying the sanctity of 
the conscience and the religious sense; for sooner or later 
they must find expression in men’s lives. We jiropose to 
examine the evidence on which conclusions so far reaching as 
these are based, first of all taking up the argument as to man’s 
bodily descent, and then passing on to that of the origin of 
our intellectual and moral faculties. The question before us, 
is, ‘ can man, body and soul, be accounted for by natural sclec- 
‘ tion ?’ In discussing this we shall have occasion to examine 
.the differences between the various races of men, and to see how 
far ‘ sexual selection ’ will account for those variations which 
cannot be explained by the theory of ‘ the survival of the 
^ fittest.’ We will not here anticipate the conclusion of our 
-own argument; but we must observe at starting, that IMr. 
Darwin appears to us to be not more remarkable for the acute¬ 
ness and ingenuity of his powers of observation of natural 
phenomena, than he is for the want of logical power and sound 
reasoning on philosophical questions. 

Before we plunge into the subject, it is necessary to define 
what is meant by natural selection, l^lants and animals in 
a state of nature, under favourable conditions of life, have a 
tendency to increase rapidly; as for example the horse, and 
the white clover, in Australia; but as the sum of the food in 
each area is a constant quantity, the number of individuals 
arriving at maturity must, on the whole, remain stationary. 
And this must lead to a struggle for existence :— 

‘ Our own observation,’ writes Mr. Wallace, ‘ must convince us, that 
birds do not go on increasing every year in a geometrical ratio, as 
they would do were there not some powerful check to tlicir natural 
increase. Very tew birds produce less than two young ones each year, 
while many have eight or ten; four will certainly be below the 
average; and if we .suppose that each pair produce young only four 
times in their life, that will also be below the average, supposing them 
not to die, either by violence or want of food. Yet at this rate, how 
tremendous would be the increase, in a few years, from a single pair ! 
A simple calculation will show that in filleen years, each pair of bird.s 
would have increased to nearly two thousand millions ! Whereas we 
/have no reason to believe that the number of the birds of any country 
increases at all in fifteen, or in one hundred and fifty years. With 
•such powers of increase, the population must have reached its limits, 
and have become stationary, in a very few years after the origin of 
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each species. An immense number of birds must therefore perish, 
each year, before arriving at maturity, and these, for the most part, 
would bo the weak, diseased, and less gifted individuals.’ 

Or, if wc take the case of an oak forest, every tree will 
drop, at least, one thousand acorns annually, though till an old 
tree falls, not one of these can grow into an oak. Then comes 
in tlie i>rinciple of heredity, by wliich the parent hands down 
to its offspring a general likeness, and the principle of vari¬ 
ation, by which no offspring resembles its parent in every 
particular. In the struggle for life, the minute variations, 
2 )resented by all living beings, would cither aid or retard the 
organisms in which they were manifested, and Avould result in 
the survival of the fittest. Lastly the change of external con¬ 
ditions, which now is universal and unceasing, would give 
free scoj)G for the accumulation of variations in one direction 
through heredity, tlie organic change kecjiing pace \vith that of 
the conditions, and the animal and jdant continuing to be in 
jicrfect harmony Avith its environment. By the action of these 
comjjlex laws, summed up under tlic liead of Natural Selec¬ 
tion, and by them solely, both Mr. Darwin and Mr. Wal¬ 
lace believe that all jilants and animals have S 2 )rung from 
j)rc-existcnt forms, that have (jradnalhj diverged from one 
another; and they both insist, that insomuch as external cir¬ 
cumstances change slowly, changes in life must be correspond¬ 
ingly slow and continuous. AVe do not intend to enter into 
the general considerations of tlie merits of this theory, for 
the false reasoning from domestic breeds to sjiecies in nature 
has been demonstrated by Professor Huxley.* and its iuade- 
rpiacy to explain the phenomena of the animal kingdom by 
Mr. Mivart,t but Ave shall confine ourselves strictly to the 
application of it to the ‘ Descent of Man.’ Does the present 
state of man admit of explanation by this hyjiothesis ? And 
if the origin of man's body can thus be accounted for, does 
it explain also mental and moral jihenomena? If it be a laAv 
like that of gravitation, it must be a key to all the facts Avhich 
it is supposed to cover. 

It is universally admitted, that man, in his purely jihysical 
nature, is closely linked Avith the brutes. His body is sub¬ 
ject to the same laws of reproduction, growth, decay, and 
death as theirs, and is built essentially on the same jdan. 
Each muscle, nerve, blood-vessel, and bone, is represented,, 
more or less, in the bodies of the higher mammals, and espe¬ 
cially among the anthropomorphous apes. Besides these obvious 


* Lay Sermons, p. 280. 


■j* Genesis of Species, 


198 


Darwin on the Descent of Man. July, 

points of resemblance there are others equally striking. Man 
is liable to certain of the same diseases as the bruteS;, such as 
hydrophobia, variola, and glanders, a fact which ‘ proves the 
‘ close similarity of their tissues and blood, both in minute 
^ structure and composition, far more plainly than does their 
^ comparison under the best microscope, or by the aid of the 
‘ best chemical analysis.’* Our embryonic development also 
differs in no respect from that of the higher mammals, and is 
scarcely, if at all, distinguishable from that of the dog or the 
ape. It is useless for any man to shut his eyes to the full 
weight of this identity of structure. 

The evidence afforded by rudimentary organs tends also in 
the same direction. The panniculus camosus muscle, for 
instance, by which horses move and twitch their skin, is found 
in an efficient state in the human forehead and neck, while it is 
very generally not traceable in the other parts of the body. 
Some people, however, have the power of moving the scalp, 
very much as the lower animals, and of setting in motion the 
muscles of the ear. This probably is an instance of the loss 
of an oi'gan by disuse. The small vermiform appendage to 
the human cajcum is a rudiment of th.at which is long and 
convoluted in the orang and enormous in the marsupials. 
The small point also on the inner margin of the outer fold of 
the ear, which Mr. Woolncr first detected when at work at 
his figure of Puck, is alleged to he the last lingering trace 
of a pointed ear, as in some of the baboons, and many other 
animals. Many other cases might be adduced of the same 
kind. 

The variations also traceable in the human frame point in 
the direction of the lower animals. In one case, quoted by 
Professor Haughton, the arrangement of tendons of thumb and 
fingers characteristic of the macaque was fully shown in the 
human hand; and Mr. AVood, in a series of ])apers contributed 
to the lioyal Society, has minutely described a luiiuber of 
muscular valuations in man, which represent normal structures 
in the lower animals. In one male subject no less than seven 
such variations were observed, all of which plainly represented 
the muscles of certain kinds of apes. Mr. Wood considers 
that these variations ^ must be taken to indicate some uii- 
^ known factor, of much importance to a comprehensive know- 
^ ledge of general and scientific anatomy.’ ]VIr, Darwin argues, 
that this unknown factor is most probably the tendency to 
revert to a former state of existence:— 

* Darwin’s ‘Descent of Man,’ vol. i. p, 11, 
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‘ It is cjuite incredible that a man should through mere accident 
abnormally resemble, in no less than seven of his muscles, certain 
apes, if there had been no genetic connexion between them. On the 
other hand, if man is descended from some ape-like creature, no valid 
reason can be assigned why certain muscles should not suddenly re¬ 
appear after an interval of many thousand generations, in the same 
manner as with horses, asses, and mules, dark-coloured stripes suddenly 
reappear on the legs and shoulders, after an interval of hundreds, or 
more probably thousands, of generations.’ (Vol. i. p. 129.) 

Hence it is contended that the identity of the structure of 
man’s body with that of the brutes cannot be accounted for 
by the ordinary doctrine of special creation, or the creation 
of sj)ecles directly and immediately out of nothing, which is 
itself hedged in Avith insuperable difficulties in general ap¬ 
plication. It does not explain the variations in the direction 
of tlie loAver animals, nor the rudimentary organs, nor the 
embryological development. Nor docs it afford any clue to 
the law of geological succession- It does not tell us Avhy the 
existing grouj) of marsupials in Australia should liave been 
re])rcsentcd in tlie quaternary age by allied species in that 
region; or Avhy the armadillos and sloths of South America 
should find their nearest allies in those species Avhich imme¬ 
diately preceded them in that area; or Avliy, in the Old World, 
the Asiatic elephant should be so closely allied to the mam¬ 
moth. It moreover implies a corresponding annihilation of the 
pre-cxistent species. This doctrine, invented before the birth 
of tlie pliysical sciences, has long ago been given up by many 
theologians, and by all biologists, wlio could not fail to see the 
bond of union which unites all living bodies together. Pro¬ 
fessor Owen, no less than Professor Huxley, does not hesitate 
to ascribe the identity running tlirougli the animal kingdom 
to the continual operation of natural laAvs:—‘I have been**led,’ 
he Avrites, ^to recognise species as exemplifying the continuous 
^ 0]>eration of natural laAV, or secondary' cause; and that, not 
‘ only successively, but progressively, from the first ombodi- 
^ ment of the vertebrate idea under its old Ichthyic vestment 
^ until it became arrayed in tlie glorious garb of the human 
^ form,’* But no tAvo anatomists are agreed as to the exact mode 
in Avhich these secondary laws produce different forms. And 
this doctrine of evolution, by Avhich man is supposed to have 
sprung from an antecedent form, differs merely in name from 
secondary or derivative creation ; although many Avriters 
believe that it is antagonistic. It merely attempts to give 
some of the causes Avhich probably brought about the change— 

Anatomy of Vertebrates, vol. iii. p. 796. 
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such as variation, heredity, change of conditions, and the other 
factors, which together make up what Mr. Darwin term'^ 
natural selection ; but it does not attempt to show all. It is 
very generally taken to be identical with the natural selection 
theory; but it really differs in the important point that the 
latter professes to exjdain all the phenomena of life by the 
action of the causes wliich it enumerates, ignoring completely 
the possible co-operation of other factors of change. This 
essential difference is worthy of careful attention; for if the 
one theory is consistent with the phenomena of tlie material 
world, and does not clash with what we know of the w'orld of 
mind, the other and narrower theory is, in our belief, inconsis¬ 
tent with the facts of both. 

This doctrine of evolution is strangely exaggerated, both by 
its opponents and supporters, being looked upon by the one as 
destroying the foundations of their religious belief, and by the 
other as an overwhelming ai’gument in favour of materialism.. 
TVe cannot see that it has the least bearing in one way or the 
other. That man w'as brought into being by the operation otV 
a secondary law, need not alarm the most timid theologian, 
and the validity of the direct argument, from the physical ti> 
the mental, cannot l)e admitted. As Mr. Mivart very justly 
remarks, ‘ Derivative creation is not a supernatural act, but is 
‘ simply the Divine action by and through natural laws. To 
‘ recognise such action in such laws is a religious mode of re- 
‘ garding phenomena, which a consistent theist must necessarily 
* accept, and which an atheistic believer must similarly reject. 

‘ But this conception, if deemed superfluous by any naturalist, 

‘ can never be shown to be false by any investigations con- 
‘ cerning natural laws, the constant action of which it presup- 
‘ poses.’* Evolution pure and simple does not touch in the- 
least degree the province of religion. It leaves the origin of 
life as great a mystery and wonder as ever, and presents a 
nobler view of the great Creator, who endowed living forms- 
with such wondrous capacities, and made them sulycct to 
laws of being, which may include variations, just as they 
include reproduction by natural causes. It deals solely with 
the working of these laws, which we have been able to detect 
by our limited insight into nature; and it cannot explain the 
phenomena without the will of a directing Intelligence. The- 
naturalist who fancies that he can trace the order of the uni¬ 
verse to the combinations of a series of accidents or who can^ 
explain all phenomena by the working of some principle whicli- 
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he has lighted upon, must have a very high opinion of his own 
powers of analysis; and the materialist who thinks that there 
is no necessity for a God in the world, is merely asserting what 
he cannot prove. The onus prohandi rests with them ; and until 
they can explain the phenomena by the working of their own 
principles, few will be inclined to trust in a mere negative 
philosophy, unsupported by evidence. 

The doctrine of evolution may be the only reasonable ex¬ 
planation of the differences and resemblances of plants and 
animals, and of their distribution in space and time. But 
nevertheless, it must be admitted that its truth is as yet very 
far from being proved. It may be a provisional hypothesis, 
destined to yield place at the discovery of a higher law. But 
we are confident that evolution brought about solely by means 
of natural selection, according to the views of Mr. Darwin, is 
capable of being disj)roved in the very case which he has 
chosen as a test of his theory, and which Mr. M’'allace, cc»- 
founder of the theory, has expressly excepted from the actioni 
of what he believes to be a law to the rest of the organic 
world. 

Man, when compared with the higlier apes, presents bodily 
differences which arc of very small value in classification. 
Professor Huxley admits the following as the only characters 
of importance, in separating the sub-order anthropidae from 
the apes and lemui’s:—the even and uninterrupted series of 
teeth, which present no break with the exception of the 
canines; the length of the great toe, which is nearly as long as 
the second; and the modifications in his structure consequent 
on the habitual attitude of standing erect. The great size and 
ct)mplcxity of brain, on which Professor Owen founds his class 
Archencephala, is valueless in classification, because the varia¬ 
tions in these respects exhibited by the quadruinana are greater 
than those presented by man on the one hand, and the quadru- 
mana on the other. It is extremely probable that the non- 
development of the canines is owing to their gradual disuse as 
Aveapons, Avhile the modifications in the skeleton have a definite- 
relation to the erect carriage of man. Mr. Darwin therefore 
argues with considerable force, that even the small importance 
attached by Professor Huxley to these differences is too great, 
and that man ought to form merely a family or sub-family. 

Nevertheless, it does not follow that man has been evolved 
from the higher apes through natural selection, although he- 
were genetically descended from them. Professor Huxley has 
called attention to the important difference betAveen artificial 
races and breeds on the one hand, and natural species on the 



202 


Darwin on the Descent of Man. Julyj 

other—the one being fertile and the other infertile. This de¬ 
stroys the validity of the argument that because the one is the 
result of small variations selected by man, the other is the 
result of small variations selected by nature. There is also 
a fatal objection to a theory which presupposes that specific 
change has been brought about by minute variations/gradually 
accumulated, and transmitted from parent to offspring. In 
the well-known cases of the six-fingered Kelleia family, and 
of the bandylegged breed of Ancon sheep in Massachusetts, 
an organic change of great magnitude suddenly appeared and 
was transmitted to the offspring. If these varieties may be 
produced per saltum by some unknoAvn cause, and certainly 
not by natural selection, why should not species be also 
formed in the same way ? The fcAV cases of this kind on 
recoi’d altogether destroy the force of Mr. Darwin’s argument. 
It is for him to show cause why man should not have been 
produced suddenly from a quadrumanous ancestor, and to 
bring forward proof that he was merely the I’esult of the slow 
accumulation of certain favourable varieties in the human direc¬ 
tion. Mr. Darwin’s view professes to be based on a posteriori 
grounds. Can he show that one natural species has ever been 
gradually evolved by natural selection ? To answer that 
animals have not been observed with sufficient care, or for a 
sufficient length of time, is merely a mode of confessing igno¬ 
rance ; and to quote variation under domestication is to beg 
the question whether artificial varieties are of the same value 
as natural species. So far as our experience tells us anything, 
it distinctly shows that artificial varieties are not equivalent 
to species in nature. The points of difference between man 
and the apes, which are of value from the natural history point 
of view, may have been brought about in part by natural 
selection; but Mr. Darwin has not brought forward evidence 
to prove that it was the sole cause. 

There are, however, certain humaii organs which can be 
proved not to be capable of production on the Darwinian hypo¬ 
thesis, for they are adapted to a state of things far removed 
from all the habits and requirements of savage life; they are 
framed, not for his present, but for his future condition as a 
civilised being. The human brain is claimed by Mr. Wallace 
as an exception to the general law. The average cranial ca¬ 
pacity, according to Drs. Davis and Moreton, is in the Teutonic 
family 94 cubic inches; in the Esquimaux 91; in the Ne- 

S oes 85 ; in Australian 80*9 ; in Asiatics 87*1; and 77 in the 
ushmen. In this respect, therefore, there is not much differ 
ence between civilised and savage man. It is evident that size 
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of brain stands in direct relation to high intellectual powers, 
since Cuvier, Goethe, and Napoleon, and other great intellects, 
have been possessed of large brains ; while if the adult Euro¬ 
pean possess a skull of less than 65 cubic inches of brain, he is 
invariably idiotic. If we proceed to compare the human with 
the quadrumanous brain, wc find that the maximum size in 
the latter is reached in tlie gorilla, Avhich contains only 34^ 
cubic inches, although it is a creature far above the average 
size of man:— 

‘We have seen,’ Mr. Wallace proceeds to argue, ‘that the average 
cranial capacity of the loivesl siivages is probably not less than five- 
sixths of that of the highest civilised races, while the })rain of the 
anthrop<)id apes scarcely amounts to one-third of that of man, in both 
cases taking the, average; or the proportions may be more clearly 
represented by the following figures—anthropoid apes 10; savages 26 ; 
civilised man 32. But do these figures at all approximately represent 
the relative intellect of the three groups? Is the savage really no 
further removed from the philosopher, and so much removed from the 
;ip(*, as these figures would imlicate ? In considering tliis question, Ave 
must not Ibx'get, that tlie heads of savages vary in size, almost as much 
as those of civilised Euroj)eans. Thus, wliile the largest Teutonic 
skull in Dr. J hi vis’ collection is 112* 1 cubic inches, there is an American 
of 1 Ifro, an Esquimaux of 113*1, a Marqucsim of 110*6, a Negro of 
1()«5*(S, and even an Australian of lOI'O, cubic inches. We may there¬ 
fore fairly compare the savage Avith the higliest European on one side, 
and Avilh the ouraiig, chimpanze or gorilla, on the otluiv, and see 
Avliether there is any relative proportion hetAvoen brain and. intellect.’* 

The range of intellectual poAA^er in man is enormous. No 
one could comjiaro a senior Avrangler Axitli a savage inca¬ 
pable of counting beyond four, Avithout realising the enormous 
chasm betAveen them, and yet that chasm is not represented in 
a x’elative size of brain, and cannot be Aveighed, or measured, 
or detected by the most delicate analysis. The engine of 
thought in the savage is not very much inferior to that in the 
Avi'anglcr, and merely requires the motive power of circum¬ 
stances to set it to Avork. Are then the conditions of savage 
life such as AAould be likely to evolve such an engine as this 
by natural selection ? 

‘ Such raccrt as the Andaman Islanders, the Australians, and the 
Tasmanians, the Digger Indians of North America, or the natives of 
Euegia, pass their lives so to require tlie exercise of few faculties 
not possessed in an equal degree by many animals. In the mode of 
capture of game or fisJi, they by no means surpass the ingenuity or 
forethought of the jaguar, Avho drops saliA^a into the water, and seizes 
the fish as they come to eat it; or of wolves and jackals, who hunt in 


* Contributions to Theory of Natural Selection, p, 338. 



204 


Darwin on the Descent of 3Ian. 


July, 


packs; or of the fox who buries his surplus food till lie requires it. 
The sentinels placed by antelopes and by monkeys, and the various 
modes of building adopted by tield-mice and beavers, as well as the 
sleeping-placc of the ourangutan, and the tree-shelter of some of the 
African anthropoid apes, may well be compared with the amount of care 
and forethought bestowed by many savages in similar circumstances. 
His poss(.ssion of free and perfect hands, not required for loeomotiou, 
enable man to form and use weapons and implements which are beyoiul 
the physical power of brutes; but having done this, lie certainly does 
not exhibit more mind in using them than do many lower animals. 
What is there in the life of the savage, but the satisfying of the cravings 
of appetite in the simplest and easiest way ? What thoughts, ideas, or 
actions are there, that raise him many grades above the ele}ihant or the- 
a 2 :)e ? Yet he possesses, as we have seen, a brain vastly sitperior to- 
theirs in size and complexity; and this brain gives lain, in an un¬ 
developed state, faculties which he never requires to use.’ (WaHacCy 
p. 342.) 

It is clear, therefore, that the brain of savage man is fai* 
beyond bis needs. How can it be accounted for by the prin¬ 
ciple of natural selection, or l)y the accumulation of small 
variations good for the individual ? Its large size cannot be 
traced to circumstances of life, because it is quite dispropor¬ 
tionate to the actual requirement; and even if once originated, 
ought, according to Mr. Darwin’s theory, to have been lost by 
disuse. For if natural selection tends in some instances to 
raise a race of beings, it miglit tend in others to lower it; to 
a savage the organs and instincts of an animal might be more 
useful than the latent brain power of a sage. Mi\ Darwin’s 
answer to this, that man owes his immense superiority of brain 
to the invention of fire, and of weapons and implements, re¬ 
sulting directly fi'om the development of his powers of observa¬ 
tion, memory, curiosity, imagination, and reason, is not to the 
point, even if he can prove that these again arc the result of 
natural selection. Mr. Wallace’s objection is that the size of 
the brain over and above the savage needs, cannot be accountcfl 
for by their struggle for life, and that a steady sUnv increase 
of brain matter useless to the individual in the life-battle 
would be impossible. The accumulation of minute differences 
7iot demanded by the circumstances of life, is contrary to the 
very first principles of the Natural Selection theory. In this 
case there must be some otlier principle at work. And if we 
do not admit that latent capacities in the savage brain were 
implanted for use at some time in the distant future, we can 
only say that they are the result of a force which we do not. 
know, and of a law which we have not grasped. We have but 
the alternative either to ascribe them to the operation of an 
Almighty Will, or simply to confess our total ignorance. 
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Neither can the structure of the larynx, or the delicate 
adjustment of parts by which it acquires such marvellous 
powers, be accounted for by the Natural Selection principle, 
because the faculty of song is not the least use to man in a 
state of savagery. 

‘ With man (writes Mr. Darwin) song is generally admitted to be 
the basis or origin of instrinnciital miisic. As neither the enjoyment 
or capacity of producing musical notes are faculties of the least direct 
use to man in reference to his ordinary habits of life, they must be 
ranked among the most inysterious with which he is endowed. They 
are present, though hi a very rude and, as it appears, almost latent 
condition, in men of all races, even the most savage; but so different 
is the tiistc of tlic dilferent races, that our music gives not the least 
pleasure to savages, and their music is to us hideous and unmeaning. 
The musical faculties which are not wholly deficient in any race, are 
capable of prompt and high development, as wc see with Hottentots 
and negroes, who have readily become excellent musicians, although 
they do not practise in their nativ(j countries anything that we should 
esteem as music. But there is nothing anomalous in this circumstauce; 
some species of birds which never naturally sing can without much 
dilTiculty 1x3 taught to perform ; thus tlie liouse-sparrow has learnt the 
song of the linnet. As these two species are closely allied, and belong 
to the order of Insessores, which includes nearly all the singing birds 
in the world, it is quite j)Ossible or probable that a progenitor of the 
sparrow may have been a songster. It is a mucli more remarkable 
fact that paiTOts, which belong to a groii]) distinct from the Inscssores, 
and have diffiu-ently-constructed vocal organs, can bo taught not only 
to S[)oak, but to i»l[>o or whistle tum^s invented by man, so that they 
must have some musical capacity. Nevertheless it w'ould be extremely 
rash to assume that parrots are descended from some ancient progenitor 
whicli was a songster, IVIany analogous cases could be advanced of 
organs and instincts originally ada])ted for one purpose, having been 
utilised ivv some (juite distinct purpose. Hence the capacity for high 
musical development, which the savage races of man possess, may be 
duo cither to our semi-human progcaiitors having practised some'riide 
form of nuisie, or simply to tlicir having acquired for some distinct 
purposes the proper vocal organs. But in tliis latter case wo must 
iissumo tluit they already possessed, as in llie above instance of the 
jjarrots, ami as seems to occur with many animals, some sense of 
melody.’ (Vol. ii. pp. il33, 334.) 

Mr. Darwin does not face the difficulty offered by the pro¬ 
blem to his theory. Even if it be granted that the song of the 
linnet and the chirping of the house-sparrow be derived ulti¬ 
mately from what he terms ' sexual selection/ the latent capacity 
in the sparrow of learning the song of the linnet, is a difficulty 
which cannot be overcome. For how could it have originated 
by the gradual accumulation of small variations, seeing that 
it is seldom or never exercised in a state of nature? The 
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comparison of the musical powers of sparrows with those of 
Hottentdts is hardly fair, since the sparrow merely imitates the 
linnet mechanically, while the Hottentots and Negroes strike 
out melodies of their own, which are not mere copies of the 
music of the higher civilisation. Nor is it any explanation 
to say that the musical capacity of savages may be due to the 
rude practice of music by their ancestry, for in that case, to 
apply Mr. Darwin’s own principles, it would have been lost 
through long disuse. Mr. Wallace admits (p. 350) that it is 
one of those things ivhich cannot be accounted for by the prin¬ 
ciple which he advocates :— 

‘ The habits of savages give no indication of how this fucnlty could 
have been developed by natural selection ; because it is never acquired 
or used by them. The singing of savages is a more or less monotonous 
howling, and the females seldom sing at all. Savages ccrtiiinly never 
choose their wives for fine voices, but for rude health, and strength, 
and physical beauty. Sexual selection could not therefore liave de¬ 
veloped this wonderful power which only comes into play among 
civilised people. It seems as if the organ had been ])repared in antici¬ 
pation of the future progress of man, since it contains latent ci 4 )acities 
which are useless to him in his earlier condition. The delicate corre¬ 
lations of stmeture that give it such marvellous powers could not 
therefore have been acquired by means of natural selection,’ 

Without calling in the aid of teleology, or some law now 
unknown, the capacities of the human larynx arc incapable of 
explanation. The mode of formation of the ear and eye in 
man and the higher animals, also afford a crushing argument 
against Mr. Darwiu :— 

‘The eye (writes Mr. Mivart*) is formed by a simultaneous and 
corresponding ingrowth of one part and butgrowth of another. The 
skin in front of the future eye becomes dej)ressod, the dej>ression in¬ 
creases and assumes the Ibrm of a sac, which changes into the aqueous 
humour and lens. An outgrowth of brain substance, on the otlier 
hand, forms the retina, while a third process is a lateral ingrowth of 
connective tissue, which afterwards changes into the vitreous humour 
of the eye. The internal ear is formed by an invohition of the 
integiunent, and not by an outgrowth of the brain. But tissue in 
connexion with it, becomes in part clianged, thus forming the auditory 
nerve, which places the tegumentary sac in direct communication with 
the brain itself.’ 

These complex and simultaneous co-ordinations could not 
have been produced by small beginnings, since they are use¬ 
less until the requisite junctions are effected. In this case 
without definite purpose, it is hard to believe how the simul- 


* Genesis of Species, p. 51. 
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taneous changes in one direction could be effected, and it is 
incredible that they should have been brought about by a com¬ 
bination of chances. Mr. Murphy has very ably treated the 
difficulties offered by the eye to the Darwinian hypothesis in 
his work on ‘ Habit and Intelligence.’ On this, and similar 
points of the subject, we willingly contrast the loose and in¬ 
conclusive conjectures of Mr. Darwin, with the exquisite force 
and skill with which the adaptation of the various parts of the 
human frame to their appropriate objects, was demonstrated by 
Sir Charles Bell in his ‘ Treatise on the Hand.’ 

The doctrine of Natural Selection is therefore hopelessly 
inadequate to the explanation of the phenomena offered by 
man’s 'body ; but its truth or falsehood have no necessary con¬ 
nexion "ftith the theory of evolution. The results of the 
study of embryology and physiology point to the descent 
of man from the lower animals, not by natural selection, but 
by the working of a law which has not yet been revealed by 
the scalpel. If the brain, the ear, the eye, and the larynx in 
the lowest savage, be not ordered for the achievement of the 
highest ends of civilisation, if they be not talents intrusted 
to the human race, they cannot be accounted for in any other 
way. Natural selection has doubtless exerted great influence 
in mf)dlfying form, but it has not yet been proved in any one 
case of being capable of turning vai’ieties into s])ecies, or of 
originating a ncAv organ or capacity Tlici'e must therefore be 
some principle at w'ork Avhich is nf)t natural selection, some 
force Avhich has eluded the grasp of the naturalist. 

Still less can the theory be said to explain the phenomena of 
mind. We owe indeed to Mr. Darwin some gratitude for his 
attempt to cx])lain the origin of the intellectual faculties by a 
purely materialistic argument, since his failure is that of one 
of the greatest natural philosophers who has ever attempted to 
a])pi'oach this most difficult problem. Ilis point of vie\v is one 
peculiarly his own, as be takes merely the aspect offered by 
natural history. It might indeed occur to some that this 
method of dealing Avith the subject w'ould be about as likely 
to result in the discovery of truth as that of a chemist who 
should approach the deepest and most abstruse phenomena 
presented by physiology by means of analysis, without taking 
into account the vital processes which transcend his skill. 
Such an investigation would obviously lead to an erroneous 
conclusion. Mr. Darwin, before he can fairly argue from 
matter to mind, must prove that they are both the same in 
kind, which is manifestly impossible. We do not intend to enter 
into the metaphysical relation of one to the other, but we shall 
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examine what Mr. Darwin has to say in favour of his views, 
which, if true, will revolutionise philosophy and profoundly 
affect society. If our intellect and moral sense be mere de¬ 
velopments of certain elements in the lower animals by natural 
•selection, man is merely a superior sort of brute, the great 
Ruler of the world a mere shadow of ourselves projected by 
our imagination, and our morality a mere instinct of the same 
order as that which rules the actions of the worker-bee. Mr. 
Dai'win states that his argument does not touch the question 
of the existence of a Grod, but it completely destroys the ob¬ 
jective value of any idea which we can form of Him, and this 
practically amounts to the same thing. A full discussion of 
these momentous questions is beyond the limits of a review. 
We can only analyse the evidence which it brings forward in 
iavour of such far-reaching conclusions. 

Mr. Daiwin, after having enumerated the bodily links which 
'Connect man with brute, proceeds to the inquiry whether his 
mental attributes are not in like manner descended, and to see 
wdiether there be any fundamental difference between them in 
man and the higher animals. At the very outset he makes 
nn admission -which destroys the basis of his future argument. 

‘ Such variations appear to arise from the same unknown causes 
acting on the cerebral organisation, -which induce sliglit variations or 
individual differences in other parts of the body ; and these variations, 
■owing to our ignorance, are often said to arise spontaneously. We 
can, I think, come to no otlier conclusion with respect to the origin of 
the more complex instincts, wlien we reflect on the marvellous instincts 
of sterile workor-ants and bees, which leave no offspring to inherit the 
effects of experience and moditied habits. 

‘ Although a high degree of intelligence is certainly compatible Avith 
the existence of comj»lcx instincts, as Ave see in the insects just named 
4ind in the beaver, it is not improbable that they may to a certain 
•extent interfere Avith eacli other’s dcA’-clopment, Little is knoAvn about 
the functions of the bruin, but Ave cun perceive that as the intellectual 
poAvers become highly developed, the various parts of the brain must 
be connected by the most intricate channels of intercommunication; 
iind as a consequence each separate part would perhaps tend to become 
less Avell-fitted to answer in a defined and uniform, that is instinctive, 
manner to particular sensations or associations. 

‘ I have thouglit this digression Avorth giving, because we may easily 
underrate the mentiil poAvers of the higher animals, and especially of 
man, w^hen Ave compare their actions founded on the memory of past 
events, on foresight, reason and imagination, with exactly similar 
actions instinctively performed by the lower animals; in this latter 
case the capacity of performing such actions having been gained, step 
by step, through the variability of the mental organs and natural 
eelection, without any conscious intelligence on the part of the animal 
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during each successive generation. No doubt, as Mr. Wallace lias 
argued, inucli of the intelligent work done by man, is due to imitation 
and not to reason : but there is tliistrrcat diilerence between his actions 
and many of those perlbrnKnl l:>y tlio lower animals, namely, that man 
cannot on his first trial, make, lor instance, a stone hatchet or a canoe, 
tlirough his power of imitation. lie has to learn his work by practice; 
a beaver, on the other hand, can innkc its dam or canal, and a bird its 
uest, as well, or nearly us well, the first time it tries, as when old and 
experienced.’ (Vul, i. p. 3b.) 

If ^ unknown causes ’ brino; about simple variations, tvliat 
right has Mr. Darwin to attribute them to the oj)crati()ii of 
natural selection ? To attribute an effect to an unknown cause, 
is merely a mode of confessinsr ignorance. Mr. Darwin in this 
])assage has stated an argument against the truth of his views 
Avith great fairness. If Ave cannot be sure in the comparison 
of tlic actions pcrlbrmcd by the lower animals Avith similar 
actions juM-formed by the menial ])OAvcrs of man, that the same 
nuKle of reasoning is employed in each, wc arc liable to great 
error in interpreting their actions by our own motives. If I 
interpret tlic mental processes of a beaver by my oavu standard, 

1 am guilty of an anthropomorpliism quite as groat as that 
Avhieli the materialists lay to the act^ount of theologians, and I 
can be ])rovod to he in ori'or by an a])peal to facts. Docs the 
spider kno^v mcclranics, or is t!ic l)ee aequaititcd Avitli geometry, 
because ire (‘oiild not bring about the same results Avithont <a 
knowledge of tliesc sciences? AVIien Mr. Darwin admits tliat 
be does not know liow variations are bronglit a!)ont, lie forsakes 
the very key of his position, and Avhen he further alloAvs that 
similar actions in brutes may be attributed to dissimilar causes, 
he invalidates his own reasoning from our actions to those of 

o 

the brutes. 

The loAA'er animals, like man, feel pleasure and ])ain, happi¬ 
ness and misery, and arc possos^cd of the same emotions of 
terror, susjucion, loA^e, and revenge. The more complex emo¬ 
tions alsf> arc common ])i*opcrty ; a dog is Jealous of his master’s 
affbetion if lavished on any other ercature, whicli pi'ovcs that 
he not only loves, but lias the desire to be loA od. Animals love 
praise, and in the case of dogs and horses feel emulation. The 
hunter and the hound enjoy tlic sport almost equally Avith their 
master. ‘ There can be no doubt,’ Avrites Mr. DarAAun, ‘ that 
‘ a dog feels shame as distinct from fear, and something very 
^ like modesty Avhen begging too often for food. A great dog 
^ scorns the snarling of a little dog, and this may be called 
^ magnanimity. Several observers have stated that monkeys 
‘ certainly disliked being laughed at, and they sometimes in- 
‘ vent imaginary offences. In the Zoological Gardens 1 suav 

von. C\XXIA^ XO. CCKXXIII. p 
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‘ a baboon who always got into a furious rage when its keeper 
‘ took out a letter or book and read it aloud to him, and his 
‘ rage was so violent that, as I witnessed on one occasion, he 
‘ bit his own legs until the blood flowed.’ All animals feel 
wonder, and many exhibit curiosity, the latter quality afford- 
ing op}>ortunity for huntejs, in many j)arts of the world, to 
decoy tlic game into their power. The faculty of imitation, so 
strongly developed in man, especially hi a barbarous state, is 
present in monkeys. A certain Indi-terrler of our ac<piaintanco, 
when he wishes to go out of the room, jumps at ihe handle of 
the door and grasps it with his paws, although he cannot him¬ 
self turn the handle. Parrots also rejn’odm^c wltli womhidul 
fidelity the tones of voice of ditferent speakers, and pn])pies 
reared by cats have been known to lick their feet anil wasli 
their faees after the same manner as their foster-niolbcrvS. At¬ 
tention and memory al.scj arc present in tlie lower iuilmals, aiid il 
is imjiossilde to deny that tlni <ln'ams of dogs and horses show 
the presence of iinaginalion, or that a certain ,-tn t of reason is 
not also present. Animals also jn'ofit by (‘X]>(.riene-e, a^ any 
man realises who sets trajis. The young are mueli moj’c easily 
cau'dit than the old, and the adulls gain caution l)y seeing the 
fate of those which arc caught. Tools also are used by some 
of the higher apes. The chinqianzce uses a stt ne to crack a 
nut resembling a walnut, ami the Aliyssiuian baboons (C\ 
gclada) fight troojis (»f another s}ie(*ies ( Ch liamadrvas), ami roll 
down stones in tlie attack bei’ore ihev finally e]usc in a Inmd-io- 
iiand encounter. The idea of pi'operty is common also to 
everv (hig with a lame, to all birds with tlicii* nests, and nota))ly 
in the case of I’ooks. jSor can a e(!i-tain kiiui oT language be 
denied to the brutes, ddie <log conmuMdeates his leclings by 
bai’ks of diiferent tones, which undonhtedJy nw o Iii Jiis fellow 
dogs ideas similar to tliose passing In bis own jiiijid. It is 
universally alltmed that in all tliesc ]»avticnlars the mental 
constitutioji of man strongly resembles iliat of the higlnu' 
animals. But here we part eoi!}])any with Mr. Darwin. 

Articulate speecdi, Mr. Darwin allows, is peculiar to man. 
Not the mere power ol‘ ai ticulatiun, for parrots can talk, but 
the largo ])ower of eouneeting definite sounds witli definite ideas, 
which depends on the development of the imnital facullies. 
Mr. Darwin, p. 54, places the intellectual powers us the cause, 
and artimdatc s})ecch us the effect. The latter lie derives, a 
few pages further on, directly from the cries and sounds of 
animals. 

^ I cannot doubt that language owes its origin to the imitation and 
modification, aided by signs and gestures, of various natural sounds, 
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the voices of other animals, and mans inslinctive cries. When we treat 
of sexual selection we shall see lhat ])riin(wal man, or rather some early 
progenitor of man, probably used his voieii largely, as does one of the 
gibbon-ajjcs at the present day, in ])roducing true musical cadences, 
that is in singing; wc may conclude from a widely-spread analogy tliat 
this power would liave been especially exerted during the courtship of 
the sexes, stjrviug to express various emotions, as love, jealousy, triumph, 
and serving as a challenge to thoir livals. The imitation by articulate 
sounfls of musie.'d erics might liave given rise to Avords expressive of 
various complex ornotiojis. As lt(*;n*ing on tlie subject of imitation, the 
strong tendency in our lu'arcst allies, tlu^ monkeys, in microcejdialous 
idiots, and in the barlmrous rat'es of nia-nkind, to imitate Avhatever tliey 
hear, deserves uoiice. As nioid'.eys cfu'tainly understand ninch that is 
said to ttj<*iu by juan, and as in a, stato of nature lhey utter signal-cries 
of dangor lo llicir f HoAvs, it do'-.^ not a))[.ear altogether incredible, that 
»somc iinusiadly wise ape-liko animal should luiAm thought of imitating 
the grow! of a h ’ast ol ]uf'y, so as to indicate to liis iollow monkeys the 
natnr(; of llie expeele-l danger. And rliis would have been a llrst step 
in the lorjnurinn a language.’ (Vid. i. j). o(J,) 

AVo ask for the cxidcMee llmt a1 (ho ]>rosent day any uii- 
usiially wise aijo !i:is ever hww known to iinitalc the evv of a 

t. I ^ 

wild beast, so ab to indicate its presence to its fellows? AV'liy 
also, if' ilie lij’st .-tag^e of articulate dcvclo]>incnt began in 
musical cadcuct's, by wincli liu* <*lioi'ds of llic Aoiec were 
slrcngtluuuMl and gradually perfected, and if the second con¬ 
sisted in imitation ol' otlicr sounds, have not the l)irds 

evolved Ibr lluinselves an articulate bingiiage, seeing that they 
exercis(' tlieir v<dces at least as miicb as any of the higher 
animals? The American uiockin<>'-blrd imitatc's tlio cries of 
other birds, ami has exercised its v(»cal cliords ut'qnired on the 
by])t)tln'sis during (rourlsliip. Why does it not s])cak ? This 
mod(! of aeiauniling I'or Imman speech covers too wide a field. 
If* II. be true in the ease of man, why is it not ocpially true In 
the ease oi* l>lrds? Tlic answer that their intellect is not sufli- 
ci(‘ntly highly developed, incndy rtd’crs the dilKcuIty hack to 
the (*aus(i hv Avhieh the int(dlcelual dittbrence is Imouirlit about. 
And this Air. Darwin, as we shall jmcsently see, believes to 
have been caused in great. j)art by articulate speech. Air. 
Darwin can hardly mean, iii the passage just quoted, that 
monkeys understand very much tliat is said to them by man, 
in any other sense than a dog may be said to understand, that 
is to say, the gestures, the tone of voice, and the expression of 
the countenance, not tliat they can grasp the meaning of any 
abstract lerai. A broken cliain of loosely stated facts such as 
this cannot jirove anything. 

The second stage in the evolution of language is that in 
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which the vocal organs were strengthened and perfected by 
the inherited effects of use, and this would react on the power 
of speech. ‘ But,’ Mr. DarAvin goes on to say, ‘ the relation 
‘ between the continued use of language and the development. 
‘ of the brain has no doubt been far more important. The 
‘ mental })owers in some early progenitor of man must have 
‘ been more highly developed than in any existing ape, before 
‘ even the most imperfect form of speech could have come 
‘ into use; but Ave may confidently believe that the continued 
‘ use and advancement of this poAver would have reacted on 
‘ the mind by enabling and encouraging it to carry on long 
‘ trains of thought. A long and complex train of thought 
‘ can no more be carried on Avithout the aid of Avords Avhether 


‘ spoken or silent, than a long calculation Avithout the use of 
‘ figures or algebra.’ Articulate speech undoubtedly stands 
in the closest relation to the develo[)mcnt of mental poAvers. 
Mr. UarAvin indeed admits that, ‘ the fact of the higher apes 
‘ not using their vocal organs for s]>ccch no doubt depends on 
‘ their intelligence not having been sufficiently advanced. 

‘ The possession by them of organs, Avhich, Avith long-con- 
‘ tinned practice, might have been used for s[)eech, although 
‘ not thus used, is paralleled by the case of many birds Avhich 
‘ possess organs fitted for singing though they never sing.’ 
Hoav then is the oidgin of intelligence accounted for? Mr. 
Darwin states that it is merely the development by natural 


selection of those emotions and faculties 


AA'hich exist in 


the loAver animals, such as love, memory, curiosity, imita¬ 
tion, and the like, by the gradual accumulation of variations 
through the principles of inheritance. But if this be true, 
Avhy have not these faculties, so Avidely spread in the loAver 
animals, borne fruit in a corres])onding cerebral develojnncnt ? 
If all the essentials of our intelligence exist in the loAvcr 
animals, Avhy have they not j^roduced something approaching 
to our intellect in some one of the innumerable forms of life ? 


The fact that they have not done so renders the theoi’y very 
improbable. 

Articulate speech stands undoubtedly in direct relation to 
intellectual faculty, and that again to the large size of the 
brain in man, Avhich, as we have seen, cannot be accounted for 
bv natural selection. Whether or no language sprang origin¬ 
ally from the imitation of the noises of nature — and for 
the arguments for and against, Ave Avould refer to the Avorks 
of Max Muller, Lubbock, and Tylor—Mr. DarAvin has not 
adduced one shred of proof tliat it is mei’cly descended in an 
unbroken line from the cries of animals. Man’s intellect Avould 
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-however iisc those emotional and interjectional sounds which 
are merely the physical expression of its wants and which, like 
■the body, are links connecting man with the lower animals. 
After language was once originated a struggle for life would 
at once begin, as Max Midler remarks, in which the most 
favoured words and forms would survive the less favoured. 
And thus, although Mr. Darwin’s principle cannot account for 
the origin ol' language, wliioh we agree with Max Muller in 
considering beyond the powci's of our analysis, it accounts to a 
great extent for the differences in dialects and forms of speech. 

But if Mr. Darwiji’s explanation of language be unsatisfac¬ 
tory, still more so is bis tlieory of the derivation of those intel¬ 
lectual faculties which arc undoubtedly ])eculiar to mankind, 
such as self“<ionscionsncss, abstraction, and the ])OAver of form¬ 
ing general ideas. If lie can shoAV that ihcv are descended from 
certain rudiments in the lower animals, it must be admitted 
that our intellect is the same in kind Avith Avliat passes for 
inlellect in ilie brutes, lie dues not cacii venture to discuss 
them, I'or the very singular reason that Avrlters have given 

*t O •TT’ 

them different definitions:^— 

^ It Avould ho useless (ho Avrites) to attempt discussing these high 
lacultios, Avliioli, according to several recent Avrilci’s, make the sole and 
eoiu])lete distinction htilAveen niau and the brutes, fnr hardly two axithors 
agree in their definitions. 8ucli faculties could not have been fully 
developed in man until liis mental powers had advanced to a high 
standard, and this imj)li('s the ust; of a jjci’fect langxiago. No one 
supposes that one of the lower animals reflects Avheiice he comes or 
Avliithor lie goes—Avhat is death or Avhat is life, and so forth. 15ut can 
Avo foe] sure that an old dog Avith an excellent memory and some pOAver 
of imagination, as shoxvn by liis dreams, never retiocts on his past 
pleasures in the cliaso ? And this Avould be a form of sell-conscious- 
ness. On tlie other hand, as Liuchner lias remarked, hoAV little can the 
liard-worked Avile of a degraded Australian s;n^age, Avlio uses hardly any 
abstract Avords and cannot count aboA'O Ibiir, cxiTt lier self-conscious- 
uoss, or reflect on the nature other OAvn existence.* 

It is certainly very junulout in Mr. Dai’Avin to pass over 
those points Avhicli afford insu])crablc obstacles to liis theory of 
natural selection as applied to mind; but their omivssion destroys 
the value of the argument. We cannot of course jirove the 
negative that dogs have no self-consciousness, but the onus 
probandi^ that they have, rests Avith Mr. Darwin. An appeal 
•to the Australian savage AAnll hardly help to bridge over the 
mental difference between men and animals, for although in a 
state of nature he does not exert his mental faculties, they 
‘are brought out by education. How this latent capacity was 
acquired, and why it is not lost by disuse in a state of nature. 



214 


Darwin on the. Descent of Man. 


J uly. 


are questions which cannot be answered by an appeal to 
natural selection. 

We lu)ld, tliereforc, that Mi'. Dawvin has signally failed in 
advancing that cither articulate language, or the higher 

faculties of the human mind, liave been evolved by any 
known law from the cries or mental attributes of animals. 
Whatever kinshij) man may have Avith the biutes in bodily 
structure, and in some of the senses and faculties, these form 
a barrier between man and the brute, Avhich cannot be ac¬ 
counted for in the ])rcsent state of our knowledge, and Avhich 
are Avholly inexplicable on the Darwinian theory. 

Tbo universal belief in the supernatural is held by Mr. 
Dai'Aviu to 1)0 the result of the development of the ijitellectual 
faculties:— 


‘ Nor is it dilTicnlt to compn'hend how it arose. As soon ns the 
taut faculties of tlie imagination, wonder and curiosity, togetlier ivilli 
some ])ower of reasoning, liad hcconie partially diwelopi'tl, man would 
naturally have craved to undorstaiul what was passing around liim, and 
have vaguely speculated on his own existence. . . . The Indiof in 
spiritual agencies would soon jiass into tlic belief in the exl.stonce ol‘ 
one or more gods. For savages Avould naturally attribute to spirits tlie 
same passions, and the sfimc love of A^engeance, or simplest form ol' 
justice, and the same aftcctions wliicli they themselves ex])erjeue(;(l. . . . 
The feeling of religious devotion is a liighly complex ou<’, consisting ol* 
love, complete submission to an exalted and mysterious sii])ej’ioj', a 
strong sense of dependence, tear, reverence, gratiitud(\ h ()])0 lur the 
future, and perhaps other ckm(*nts. No being coidd ex]>erience so 
complex an emotion until advanced in his intellectual and moral 
faculties, Uj at least a moderately high level. Nevertheless we see 
some distant approach to this state of mind in the deep love of a dog 
for his master, associated Avith comjdete submission, sonie fear, and 
perhaps otiici* feelings. The behaviour of a dog Avhen returning to his 
master after an abseuc(‘, and, as I may add, of a monkey to his beloved 
keeper, is widely dilFerent from tliat towards tliei)- fellows. In the 
latter case, the transports of joy a])])ear to he somcAvliat loss, and tlie 
sense of equality is sliowii in every action.’ 


The comparison of the feeling of religious devotion in man, 
with the emotions of dogs and monkeys, Avould be luiAvorthy 
of notice had it been made by any man less distinguished than 
Mr. Darwin. A belief in the supernatui'al is ])rcsent in the 
one; can Mr. Darwin show that it is present in the other? 
The comparison of nnlike things very often leads him into 
error. lie compares, for instance, the belief of savages that 
natural objects arc animated by living essences, Avith the 
barking of a ^ very sensible ’ dog at a parasol moved by the 
wind on a lawn, ‘ which must have reasoned to himself in a 
‘ rapid and unconscious maimer, tliat movement Avitliout any 
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‘ apparent cause indicated the presence of some strange living 
‘ agent, and that no stranger had a right to be on his territory.’ 
Wliat right has he to attribute to the lower animals human 
motives? To reason from man to dog is as absurd as from 
dog to man. 

IVIr. Darwin deals with religion as summarily as he has dealt 
with the higher faculties of the human nnnd:— 


‘ Tl le same high mental faculties 'which first led man to believe in 
unseen sjiiritual agencies, then in i'etishism, jiolytheism, and ultimately 
in monotheism, "woidd infaliihly lead him, as long as his reasoning 
]) 0 '\vnTS roinainc<l poorly devclo}>ed, to various strange and sujjcrstitions 
customs. Many of these arc terrible to think ot^—such as tlic sacrificing 
of Imnuui beings to a blood-loving god ; the trial of innocent persons by 
tin; ordeal ol’ poison or iire, wilchcrall, e'en. Yet it is 'well occasionally 
to reficct on iJiese superstitions, for they show ns Avliat an iidiuitc debt 
of gra.lh.udc avc owe U) the iinpi’ovomcnt of our reason, to science, and 
our a<*eiimulated knowledge. As Sir J. Lubliock lias Avell observed, 
“ Ii is not too much to say that the liorrible dread of unknown evil 
“ hangs like a thick cloud over savage Ihe, and embitters every 
“ i)!('asure.” d'hosc miserable and indin'ct (;onscf{uenccs ot’our liighest 
faeiillies may be compared with the incidental and occasional mistakes 
oi’lhe instincts of the lower animals.’ (Vol, i, p. G8.) 


So far as avo can gather the Jiioaning of this remarkable 
passage, our idea of a CJod is a mere reliccllon of oiirsclA^es, 
Avitliout objective reality, the inevitable result of the activity 
of onr minds. The ])assagC 5 as it stands, pi’escuts difficulties 
greater than tliosc which it seeks tt» cx])lain. IIoav can aa^c 
feel grateful ‘ to the improvement of our reason, to science, 
‘ and accumulated knoAvlodge,’ to a mere abstraction, instead 
of a ])ersonal being? By Avhal standard of riglit and Avrong 
arc the instincts of the loAver animals to be judged? Is it 
possililc for an instinct to be a mistake, and yet to be at the 
>same tinui the result of the accumulation of variations oood to 

o - 

the individual by natural selection? If that theory he true a 
mistake Avould bo impossible. Mr. Darwin in this case also 
lias not advanced any proof that Ave AA’orship a God Avhich is 
a mere expression of our own higli mental activity, and not 
the cause of it. He has merely involved himself in a maze of 
ditficiilties and contradictions. The question of the existence 
of a God who may be revealed to us need not be discussed, 
because it is not affected in the least degree by this argument. 
The loAvest savage Avho Avorships a l>lock of wood or stone does 
in fact express a suhlline conccj)tion under a gi’oss material 
form; but that single act of worship^ even misapplied, severs 
him by an infinite chasm from the Avhulc brute creation, Avhicli 
has, as far us AveknoAv, no conception of spiritual power. 
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We must now pass on to the view which Mr. Darwin takes 
of the origin of our moral sense; the noblest attribute of our 
being, summed up in the shoi't, but imjierious Avord, ovfjht^ v^o 
full of high significance. He appi’oachcs this most difficult 
problem partly because it is a stumbling-block in tlie way of 
the theory of natural selection, and partly because no one has 
examined it exclusively from the side of natural history:— 

* The following proposition seems to me in a high degree probable- - 
namely, that any animal Avhatever, endowed Avitli woli-mnrkcd social 
instincts, would inevitably aetjuiro a nioml sense oi* conscience, as soon 
as its intellectual poAvors had l)ecome as Avell developed, or nearly as 
Avell doA'-elojicd, as in man. For, frstl}/^ the social instincts lead an 
uTiiinal to take pleasni'e in ihe society of its follows, to foel a certain 
amount of sympathy with tliem, and to perform various ser\iocs lor 
them. The services may be of a dolinite and evident iiiMiJictwc nature, 
or tliero may bo only a Avlsli and readiness, as vith most of the liigber 
social animals, to aid tlu ir fellows in certain general ways. But thets^ 
leelings and sei’vicos art* l)y no means exlendod to all lliti individuals o!’ 
the same species, only to those of the same association, ^croniWj, ;!s 
soon as the mental faculties liad become higlily dcvelo])(‘d, images of all 
past actions and motives avou Id )>e incessantly }>assiiig tiiroiigh the })raiu 
of each individual: and tliat leeling of dissaiibhiciion Avltieh invariablv 
results, as avc shall licrealter st'e, ifom any unsiitistictl instinct, avouM 
arise as often as it Avas ];)ercciAa'd lliat the entiuring and always ])r('!-eiit 
social instinct has yieltled to some otlicr instinct, at the time strong< r, 
but neither enduring in its nature, nor leaving beliiml it a Axuy A^nid 
impression- It. ia clear that many instinctive desires, sucli as that ol‘ 
lumger, are in their nature of' short <luration ; and afbu’ being satisfied 
are not readily or vividly recalled. 'J'hm/l/j, after tin* power of language 
had been nc(|uirod, and tlni 'wislies of tin; members of the sanui com¬ 
munity could bo distinctly expressed, tlni e<nninon opinion liow caeb 
member ought to act for the public good Avoidd iiaturalb become to a 
large extent tlie guide to action. Jbit the social instincts Avould still 
give the impulse to act for tlu^ good of ilio community, this impulK*, 
being strengthened, diroctCMl, and sometime.s even defI(*oted by jmblic 
opinion, the power of Avhich rests, as avc shall presently see, (ju inslinc- 
tive sympathy. Lastli/, habit in tlu^ individual Avoidd ultimately play 
a very important part in guiding the conduct of each member ; for tin* 
social instincts and impulses, like all otJuT instincts, Avould ]>e greatly 
strengthened by habit, as Avoultl obedience to the Avishes and judgment 
of the community.* (Vol. i. p[>. 71, 72.) 

This view of morals^ like that of religion, is fundamentally 
based upon the gradual intellectual develojjinent of mankind. 
The very first proposition that any animal endowed with Avell- 
marked social instincts would have a conscience, is a mere 
crude hypothesis, incapable of being put to any test. It is, 
so far as our experience goes, an impossible case. Mr. Darwin 
takes care that its meaning may not be overlooked. If men 
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were I'earccl, lie says, under the same conditions as hive-bees, 
® there can hardly be a doubt that our unmarried females 
^ would, like the workcr-bccs, think it a sacred duty to kill 
^ their brothers, and mothers would strive to kill their fertile 
^ daughters; and no one would think of interfering.’ They 
woxdd indeed so act from a strict sense of duty, comparable to 
that which leads us very frequently to sacrifice ourselves for 
the good of others. Tlie sense of right and wrong, according 
to tins view, is no definite quality, but merely the result of 
the working together of a series of accidents controlled by 
natural selection for the general good. We need hardly point 
out that if this doctrine were to become popular, the constitu¬ 
tion of society would be destroyed; for if there bo no objec¬ 
tive right and wrong, why should we follow one instinct more 
than tlic other, excepting so far as it is of direct use to our¬ 
selves y 


^.riic three stages by which Mr. Darwin derives our moral 
sense from certain rudimoits in the lower animals, are Avorthy 
of careful analysis. IVIany animals are social, act in concert, 
and imUually defend cacli other, and the impulse Avhich leads 
them to herd together may be of the same kind as that by 
Avhi(‘li lunuan coinuiunities arc formed. It is probaldc, Mr. 
-Darwin writes, using strange language for a materialistic 
])hi!of:Ophcr, that tlic senses ol‘ discomfoi't Avhen alone, and of 
ploa-nre when in company, 


^ were first, (k»^eloped ill order that those animals Avliicli would profit 
hy living ill society should be induced to live together. In the same 
inamior as the sense of linnger and tlic plca^nro of eating were no 
doubt atapilrcd in order to induce animals to eat. The ieeling of 
pkasure in society is probably an cxit'nsion of the parental or filial 
■ill( ctions ; and this extension may be in cliicf part attrilmted to natural 
s(;l(H’tion, Inii perhaps in part to mere habit. For Avith those animals 
A\ln<‘li ■were iicncfiti^d by living in close association, the individuals 
which took the greatest jileasure in society Avould best escape various 
dangers; wliilst those that eared least fur their comrades and lived 
sitlitaiy Avon Id perisli in gr(‘ator numbers. AVith respect to the origin 
of the parental and filial ailections, which apparently lie at tlie basis of 
tlie social alfections, it is hopeless to speculate; but we may infer tliat 
they have been to ii large extent gained through natural selection. 8o 
it has almost certainly been Avith the unusual and opposite feeling of 
.hatred betAvocn the nearest relations, as Avith tlie Avorker-beos Avhich 
kill their brother drones, and Avith the queen bees Avhich kill their 
daughter (pieens; the desire to destroy, invstcad of loving, their nearest 
relations having been hero of setvice to the community.’ 


It appears to us that IVIr. Darwin in this passage completely 
-contradicts his OAvn argument. If the moral sense be derived 
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from the social instincts, and those again arc based upon the 
parental and filial affections, about the origin of wliich it is 
hopeless to s])eculate, it is very strange that Mr. Darwin should 
have advanced a speculation which he himself looks uj)on as 
hopeless. Why should we infer that they have been gained 
througli natural selection ? The social instincts doubtless bene¬ 
fit the community, and thus indirectly tlic individual, but that 
this utility is the cause rather than the effe<;t we have no 
evidence. 


e come now to the second stage of the hypothesis. There 
are two series of instincts^ the one social and en<Iiiri!ig, and 
looking to the general good, and the other looking to tlic in¬ 
dividual and less i^crsistent. Tlie approval ol’ conscience is 
merely an unhesitating obedience to the first, Avhilc <lisobc- 
dience causes regret iiml remorse. AVe deny the (airncss of a 
comparison between ^ social instincts ’ and those ({ualities which 
are instincts in animals. The res])ect for })ropcrty, or law, or 
the voice of society, cannot fairly be termed instincts, because, 
as Mr. Dai'Avin himself has shoAvn in defining instinct from 
imitation, these virtues are nv>t transmitted in the same un¬ 


erring Avay. They arc gradually acquired by the infant, and 
arc in no sense comparable to the impulse by Avhich a bird 
builds a nest. The first trial of the bird is as perfecit as tlic 
last, Avhile the social virtues are slowly recognised aiid em¬ 
braced by the cliikl, and by continual liabit become quasi- 
instinctivcly followed. Mr. Darwin is not justified in over¬ 
looking this most important difrerenco between Avhat he terms 
^ the social instinct ’ in man and the instiniq of tlic loAver 


animals. This portion of the argument is founded on a false 
analogy. 

The third stage consists of tlic evolution of jiuhlic opinion 
cxpi’essed through a language more or less perfect, by which 
the common good would form the standard iq) to Avliieli each 
person would act; and lastly, the tendency to act for the 
common good Avould become inherited, and the habit gradually 
come to be an Instinct, And thus our sense of right and 
wrong is gradually evolved by natural selection, without the 
necessity of the interference of any other law. It is merely the 
result of the working of the principle of utility in our natures. 
Right is merely Avhat is found by experience or ruled to be for 
the good of society; and AATong that which is hurtful or Avhich is 
deemed so. 


These vicAvs are, strictly speaking, utilitarian, but their 
basis is shifted from that of selfishness, or ^ the greatest hap- 
^ piness principle,’ to that of the general good. If they be 
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true, they must explain the phenomena of morals, and our 
virtuous actions must he essentially founded on a utilitarian 
basis. But how could this have been brought about tlirough 
the agency of natural selection? Would it be possible for 
a being, acting for the good of society, gradually to acquire 
the idea of right by the exorcise of his social instincts ? He 
could only perfect them, and could not, on the hyj)othesis, 
separate the useful from the right. Mr. Wallace has dis¬ 
cussed this point most admirably: — 

^ Allliough the practice of bmcvolcnce, honesty, or truth may have 
been useful to the tribe possessing these virtues, that does not at all 
account for the peciiliar sanctify attached to actions 'which each tribe 
considers right and moral, as contrasted with the very dillerent feelings 
with wliich they regard Avliat is merely vseful. The xitilitariau hypo¬ 
thesis (Avliich is tlie theory of natural selection a])p]icd to the mind) 
seems inade(]uate to account for the development, of the moral sense. 
Tliis subject has been reccaitJy much discussed, and 1 will hero only 
give one cxani])l(' to illustrate my argument. The utilitarian sanction 
tor truthfulness is by no means very poworlhl or luiiversal. Few laws 
enforce it. No very severe reprobation follows untrullifiilne'^s. In all 
ages and countries, falseliood lias been thought allowable in love, and 
laudable in war ; while at the present day it is held to 1)0 venial by 
the inajority of mankind, in trade, commerce, and speculation. A 
certain amount of untrutlil'uluess is a necessary ])art ol' politeness in 
tlie east and west alike, Avhilo even eevere moralists have held a lie 
justifiable to elude an enemy or jirevent a, crime. Such being the dif¬ 
ficulties with whicli this virtue has had to struggle, with so many cx- 
cejitions to its jiractice, with so many inslanoos in which it brought 
ruin or deatli tr» its too ardent devotee, how can we believe that con¬ 
siderations of utility could cvm- invest it with the mysterious sanctity 
of tlic highest virtue—could over induce men to value it for its own 
sake, and practise it regardless of conset]nonces? ’ (P. 852.) 


Wc do not sec what ans^ver eitlier Mr, Mill or Air. Darwin 
can make to this argument. Or again, supposing wc test Air. 
Darwin’s view of the origin of regret and remorse on liis own 
pnnciples :— 

‘ At the moment of action, man will no doubt be apt to iiillow the 
stronger impulse; and though this may occasionally prompt liim to the 
noblest deeds, it will far more commoidy lead him to gratify his own 
desirt's at the expense of other men ; but after their gratification, when 
past and weaker impressions, and contrasted with the ever-enduring 
social instincts, retribution will surely come. Alan will then feel dis- 
sa.tisficd with himself, and will resolve, witli more or less force, to act 
differently for the future. This is conscience ; for conscience looks 
backwards and judges past actions, inducing that kind of dissatisfaction 
which, if weak, wc call regret, and if severe, remorse.’ 

Remorse is, according to this very remarkable view, merely 



^20 


Darwin on the Descent of Man. 


July, 


a sort of regret which flows from the not having followed a 
persistent instinct. But so far from the two feelings being the 
same in kind, they ai*c utterly distinct. The man who has 
killed liis friend by an accident, woidd feel keen regret, 
but Avould he suffer the tortures of humiliation and agony 
and dcs]iair which would inevitably folloAv a deliberate murder, 
and Avhich prompt hardened criminals to yield themselves 
up to punishment ? In the latter case there is regret, but 
it is covered by a deeper and more powerful feeling of 
remorse. And how could this have been acquired by natural 
selection or the working of the utility principle ? It does 
not promote the good, or the happiness, or the self-interest 
of the individual, and so far as society is concerned, the 
lower feeling of regret would be equally useful. It cannot 
therefore be accounted for on the Darwinian hypothesis of 
the evolution of morals. Or again, if we ap])eal to the virtues 
of care and respect for the inlirin and aged, how could they 
liave sprung from the blind rvorkings of feelings good for society, 
seeing that, to say the least, the trouble of their maintenance 
more than counterbalances the profit wdiich society obtains from 
their experience ? The Avcakly and the infirm act injuriously 
to society by leaving a weak and sickly offspring. On the 
principle of natural selection the Fijian custom of killing the 
adults at the first approach of old age, or the Esquimaux prac¬ 
tice of deserting the aged and the infirm, ought to be universal. 
In all these cases, as Mr. Hutton lias justly remarked, in com¬ 
bating the utilitarian genesis of morals, advocated by Mr. 
Spencer, ‘ Ave cannot inherit more than our fathers had.'‘ Ao 
amount of the accumulation of the exjjerienccs of utility could 
give origin to a feeling in which utility not only had no share, 
but to Avhich it Avas, if anything, antagonistic. 

Even in the statement of his oAvn vicAvs, Mr. Danvin con¬ 
tradicts himself. In p. 88 he defines ‘ a moral being to be one 

* Avho is capable of comj)aring his past and future actions, or 
‘ motives, and of approving or disapproving of them. We have 
‘ no reason to suppose that any of the loAver animals have this 

* eapacity; therefore Avhen a monkey faces danger to rescue 
‘ its comrade, or takes charge of an orphan monkey, Ave do not 
‘ call its conduct moral.’ How can this be reconciled Avith Avhat 
sCems to be the extension of the moral sense to dogs ? (p. 92) : 
‘ The imperious Avord ought seems merely to imply the con- 

* sciousness of the existence of a persistent instinct, either 
innate or partly acquired, serving him as a guide, though 

‘ liable to be disobeyed. We hardly use the word ought in a 
^ metaphorical sense, when we say hounds ought to hunt, 
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‘ pointers to point, and retrievers to retrieve their game. If 
‘ they fail thus to act they fail in their duty, and act wrongly.’ 
He also assumes in his argument the truth of propositions 
which are undoubtedly false. We should like to know, for 
instance, where Mr. Darwin finds the ‘ ever-present instinct 
‘ of sympathy and good will,’ on which, in his view, the moral 
sense depends. It is certainly not to be found in any of the 
busy haunts of men. The highest precept of morals is ‘ to 
‘ return good for evil, to love your enemies, and do good to 
‘ them that desyiitefully use you.’ Rut that doctrine has not 
yet become an instinct, as every one of us can feel for himself. 
Mr. Darwin, in thus raising his standard of right and wrong 
on human sympathy and good will, must be thinking of some 
Utopia that has not yet been realised on this earth. 

We may sum up Mr. Darwin’s attem})t to explain the growth 
of the moral ^sense in man, from rudiments in the lower animals 
by means of natural selections, as failing in every point. It 
does not explain any of those facts which we know from our 
own feelings to be true, and it is full of difficulties and con¬ 
tradictions. It has indeed failed, as any attempt from the 
natural history jioint of view might be expected to fail. We 
cannot account by any known natural haws for the moral sense 
or any of the virtues, or for the great intellectual superiority of 
man over the brutes. If they be not (lod-implanted, they 
baffle our powers of analysis. But whatever view be taken 
of their origin, they raise a barrier between us and the binitcs 
which cannot be passed by the natural selection theory. On 
tlie one side stands man, gifted with articulate speeeh, con¬ 
science, and reason, able to look into the universe, and to 
rule its laws to his oavti advantage, and able also, as the 
materialists seem to forget, to look inrvards and analyse his 
own mental condition. On the other arc the beasts, -sub¬ 
ject to natural laws, without knowledge of the past or hope 
for the future, and gifted with just enough understanding 
to fit them for their conditions of life. To measure man’s 
superiority over the brute by his bodily frame is the only 
method by which a naturalist can construct his system; 
but to proceed to say that there is a corresponding identity 
of mental character between man and brute, is to refuse 
to acknowledge facts in psychology which are as well ascer¬ 
tained as any of those in natural history. Till Mr, Darwin 
can show that the higher faculties of the human mind, such as 
the poAver of abstract thought and of forming general ideas, are 
merely developed from rudiments in the brutes by natural 
selection, his conclusion that the human mind is the same in 
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kind with that in the brutes is a mere assertion without proof. 
To discuss the iiroblem wdth these Important factors left out, 
is to play ^ Plainlet ’ with the character of Hamlet left out. 

But if all those non-physical characters on which our 
humanity dcj)ends could not be originated by natural selec¬ 
tion, it may be admitted that they have been perfected by 
it. Small valuations in intelligence arc accumulated by a 
kind of natural selection from father to son, and every-day 
life consists of a keen com])etition which must on the whole 
tend to increase the powers of reason, in the same way that 
exercise strengthens a blacksmith’s arm. The differences in 
the faculty of the lowest savage and that of a Shakspcarc 
or a Goethe may be taken to be a measure of the power 
of natural laws, some known and some unkuoAvn, to modify 
intelligence, but even here the manifestation of the higliest 
intellect is not the result of the accuinulati<m of a small series 
of variations. Great men are not the crown and apex of a 
long lino of ancestors gradually rising from the common herd; 
but Ibey ap]»ear suddenly, jx'r saltian as ilie naturalist would 
say, or, as it, were, God-sent. None inherit their cxtraordinaiy 
faculties. The survival of the fittest is of course a necessary 
law of our being, ])ut not the only hiAv ; it does not originate, 
but it merely moderates, Avbat is brought before it, and Aveeds 
out what is hurtful to the individual. 

AVc will now return to the bodily attributes of man, on 
Avluch Mr, DarAviii is to l)c listened toAvith great respect. The 
erect posture he attributes to a gradual change of habit in our 
ancestors, on our walkinsx on the uTOund, and on the ffreat 
value Avliiob the hands Avould be fur various ])urposcs. The 
j^eculiarly human inodificatioi»s of tlic vertebrate structure 
caused by this change has probably given to man those cha¬ 
racters by which he is known to the naturalist from the (piadru- 
inana. ^fhey may possibly be due in part to natural selection; 
but we cannot be sui’c that the habit of Avalking erect AA^as 
first attained by that means. Tlic nakedness of our skin, 
Avhich Mr. Wallace ascz’ibes to a supernatural agency, and 
the variation in colour in different races, he attributes to the 
action of sexual selection, or the varying tastes Avhich have led 
Avomen to choose their partners, and vice versa. To this prin¬ 
ciple we shall I’ecur presently. 

Although the human race has most extraordinary ]*owcrs of 
resisting the force of external conditions, yet in some cases 
change of condition acts directly on the human body. In the 
United States, for instance, the measurements of more than 
one million soldiers who served iix the late war, proves that a 
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residence in the Western States during the years of growth 
tends to increase stature. On the other hand, a seafaring life 
delays gi’owth according to the investigations of Mr. Grould. 
The large size of the bodies and the great thoracic capacity ot 
the Ayinara Indians has been traced by Mr. Forbes to their 
living on a lofty plateau from ten to fifteen thousand feet 
above the sea. With regard to the blackness of the negroes, 
we differ from Mr. Darwin, and we are inclined to ascribe 
it to the direct action of the sun in the torrid zone, rather 
than to the capricious taste of men and women in choosing 
their partnei'S; and for this reason, which Mr. Dainvin omits 
to notice, tliat although a black absorbs more heat than a 
light-coloured skin, it yields it uj) with much greater freedom 
and without blistering.* ]\Ir. Darwin's argument against this 
view, derived from the distribullon of the varlously-coloored 
races, which does not coincides with corrcspoiulln*; differences 
of cliiuntc, and from the fact that the Dutch settlers in South 
Africa liavc un<lcrg*oiic a slii^ht rliange in tlircc hundred years, 
lias no hearinjj; on the (|ucsllon. It merely implies the im- 
prohahility of t!ie colour having been brought about by gradual 
variation, ])ut not il‘ it Avere originated by a sudden varia¬ 
tion, as in a case (juotod by Dr. ^Vel]s.f llannah West was 
btn'u from fair jiarents in Sussex, and was of light complexion, 
cxce])ting that her lefi shoulder, arm, fore-arm, and hand, were 
covered with a j(‘t Idaek skin, AVc may note in ]»assing, that 
this remarkable cliange could not bave l)ccn brought akout by 
natural seicction. Had a variety <d‘ this kind once sprung up 
among tlie ancient dwellers of the torrid zone in Africa, it is 
Oidy veasoiiahle to supjiose that it would gradually have spread 
over the <‘onlinen1, because it is bettcu' Httcd to endure a liot 
climate lliaii the wliite skin. The probability that negroes 
lia\(' thus originated, suddenl}, and not by natural seloolion, 
is eon^i(lera!)ly increased by the Avell-known cases to wliich avc 
]ia\e alluded, of the sudden a]j}»car:iii(‘c of the short-legged 
Ancon slieep uml of llie six-fingcrod Kelleia faniily, in oacli 
of whl(di tlio poeullaiaty smldcidy obtained was liandcd down 
by inheritance. Were a variety of tliis kind to spring up 
among ihe Dutch, it is very jirohahle that it would spread over 
Africa in the same Avay as the negro. The three hundred 
years of Avhich Mr. Darwin speaks is as yesterday compared 
with the vast lapse of time imjilied by the pi’esent distribution 
of the neirroid races. 


* On this point a series of exj)Orinients by Sir Ever.ird Home is 
conclusive. Pliilosopliical Transactions, 1821, vol. ili. p. 1. 
j* Eshiiys, p. 24G. 
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In treating of the various races of men, Mr. Darwin unac¬ 
countably omits to notice perhaps the most inij)ortaiit essay 
which has been written on the subject, in which the number of 
races is satisfactorily decided according to their external clia- 
rsicteristics. Professor Huxley, approaching the subject altcj- 
gether from the natural history point of view, finds lliat there 
are four well-defined groups, or races, each of which is possessed 
of likenesses and unlikeuesses, Avhicli do not shade off into each 
other, except under circumstances which render it highly ])ro- 
bablc that intcrbi'ccding has taken place.* Tlie first, or the 
Australoid, is j)Ossessed of the following characters—^a dark 
‘ complexion, ranging through various shades of light and dark 
‘ chocolate colour; dark or black eyes; the hair of the scalj) 
‘ black, neither coarse and lank nor crisp and woolly, but soft, 
‘ silky, and wavy; the skull always belonging to the dolicho- 
^ cephalic group, or having a cephalic index of less than O’S/ 
It ranges at the jireseut day throughout the great continent 
of Australia, but is not found in tlio contiiruous ishuul of Van 
J)iemen’s Land. The hill tribes in the Deklian ]l^c^c^t all 
these cliaracters, and ‘ an ordinary coolie Avonld ])ass Jinistcr 
^ very well for an Australian, though he is ordinarily loss 
‘ coarse in skull and jaw.’ The ancient Egyi)tians also, Pro¬ 
fessor Huxley believes to belong to the same race, for although 
the modern Egyptian ^lias been niuch modified by civiiisatioti, 

“ and ])vobably by adiuixturc, he still retains the dark skin, the- 
‘ black silky wavy hair, the long skull, the iloshy li])s, and the 

* broad alic ol' the nose which w'C know distinguished hi^. remote^ 

^ ancestors, and wliich caused both him and them to approach 
‘ the Australian and the *‘Dasyu.” more nearly lhai» they do 
‘ any (»ther form of inaiikiud,’ The researches of Colonel Lane 
Pox (>11 the various kinds of iinj)lemcnts in use among savages 
add groat Avcight to the couclusiou that these isolated pco[»les 
belong to one and the same stock. The very singular Avcajxm, 
the boomerang, usually considered to be peculiar to Australia, 
is used in ilic Dekhau, and was formerly used l)y the aucient 
Egyptians. Professor Huxley tliiiiks it very probable that the 
dark whites (Melanochroi) stretching fi'om northern liimlustau 
through western Asia, skirting botli sliorcs of the iNleditcr- 
I'aiiean, and extending tlmmgh AVestern Euroj)e to Ireland, 

* had their origin in a prolongation of the Australoid, Avhich 
^ has become modified by selection or intermixture.’ Ih'iinettes 
may i)erhaps owx their beauty to a dash of Australoitl hlood. 


* Inteniatioiuil Congi'ess of Preliistoric Archaeology, N'orw'ich Volume, 
p. D2. 18ti8. 
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The second^ or the Negroid race, has a ^ dark skin, varying 
^ from yellowish brown to Avliat is usually called black, dark or 
^ black hair which is crisp, or A\hat is commonly called woolly 
^ in texture,’ and Avith but rare exceptions a long head. In 
Africa it jircseuts two marked niodifitjations—the dwarfed, 
liglit-complexioncd bushnian, and tlic tall dark negro pi'opcr. 
Men possessed of negroid characters inhabit the Andaman 
Isles, the peninsnla ol* IVIalaccu, the Pluli]>])ines, the chain of 
islands passing south ami cast parallel to the east coast of 
Australia to New Caledonia, and lastly Tasmania, wlierc they 
arc now represented hy one lonely woman. 

The third, or IVIongoloid I'iice, is characterised hy a com¬ 
plexion I’anging ‘ from brownish yclloAv to olive ; the eyes arc 
‘ daik, usually black: the hair of the scalp black, coarse, 
^ straight, and long/ The ])roportions of the skull, so constant 
in the two ])rcceding rac.cs, viiry in this iVom extreme doli- 
(‘hoce])hal}^ to extreme l)rachy(‘ephaly. It ruiiges from the 
])anl';s of the I )amihc and h^inlaiul tliroiigh tlie great steppes 
of C!enh*al Asia, Clujia, f7ji[>an, and through the two Americas. 
It peo])les also most of ihe islands in tlic Pacific Ocean, and 
has cflc(^tcd a lodgnaait In ^ladagascar, ])rol>ably through the 
groat a])tiludo Ibr navigation which some of its branches, such 
as the Alalays and *la]»aTieso, undoubtedly ])osscss. 

The fourth race, or the Xanthocliroic, to which avc ourselves 
l)elong, possess " blue or grey eyes and yellow or yellow brown 
‘ hair, and a skull varying in size and Ibrm from exti'cmc 
‘ lengtl) to extreme brca<UIi.’ The fair-balred Germans may 
be taken as ty])es. More or less crossed Avilli the Australoid 
3‘ac*‘s, it constitutes the dark-liaired peojde of northern Africa, 
southern Euro])C, and Asia Minor; and it passes through 
Asia Minor to the north of Jndia. It occu])ics an area rela¬ 
tively small coiii])ared Avlth tlic Alongoloid race, but is- uoav 
s]>readiug over the earth Avitli great rajiidity wherever the 
climate will alloAV of a foothold. 

Tlic illstrihution of these tour races of men offers a point of 
considerable difliculty. We can understand Iioav tlic tAvo latter 
peoples sjn’cad to remote regions by means of navigation; but 
neither the Australoid or (he Negroid I’accs possess any faci¬ 
lity for devising means of transport hy water. For either of 
them to have crossed the sea from any one region where they 
arc found to a far distant point, Avould liavc l)eon impossible. 
Jt is ihercdorc absolutely certain that they must luive migrated 
])y laud, under very ditlerent jihysical conditions to those Avliicli 
noAv obtain. If avc start from Africa, wc get an unbroken con¬ 
tinent as far as the Malacca peninsnla. The islands farther to 
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the soulli hi winch the two races have escapiid destruction Trom 
the other eonipeting races, must during the time they passed 
from one to the other luivc been a continuation of the solid land 
of Asia. In no other manner can the presence of the same 
people in Australia and the Dckhan be accounted for, or in the 
Andamans and Tasmania. And Australia must have been insu¬ 
lated from iho mainland of Asia Infore the Negritos took j^os- 
session of what is now the chain of islands extending from 
Malacca through New (luiuca down to Tasmania. TTad it not 
been so the Negritos would have spread i)ver the great Austra¬ 
lian continent. The view that the chain of islands in question are 
the higher grounds of a land now submerged, a inountahi chain, 
like that ol the Andes or Tlocky Mountains, of a region Avliich 
has disa]>pcared hencath the waves of the sea, is considerably 
strcngthcuod by the examination of the east coast of Australia, 
whore a great barrier coral reef, extending lor a thousand 
miles at various distances from the shore, testifies to the gra¬ 
dual sinking of iho land. Such phenomena jMr. Darwin lias 
jirovcd ill his work on coral islands are the rule rather than 
the exception in the Pacific ()(*ean ; and 1o speak in general 
terms, there is ainjile proof that the Pacific 0(H?an is on tJic 
Avhole a subsiding area at the present day. The distriliution 
of 1he Negroid race in Africa is probably duo to an opposite 
movement ol land. Tlie burning sands of the Sahara have 
hiien proved by late geological research to have been the hod 
ol a sea, \vlii<'h llowed soulli ol’ the Allas, whi(*h would i’orm 
an iuqiassablo barrier to ihc norlliward migration of the Ne¬ 
groid races. 

Nor are wc without a (due to the rcdativi! antiquity of those 
four races, ddie Australoid race must have found its Avav 
into Australia along the contlunution of iho mainland, before 
that region was insulatiMl from the Asiatic mainland, and it is 
equally certain that the Negroid races oceupic'd the same con¬ 
tinuation ol land, ])robahly destroying tlie original occupants 
after that geograjilucal <diange took ])lace. There is, thercfoi’c, 
strong reason for believing that the Australoid oceupied that 
region before the Negroid invasion. Whether the jNlongoloid 
race be older than tlie Xantliochroic is doiibtlul, but its Avide 
distribution seems to lead to that conclusion. The relative 
ages of those great races can of course only bo determined at 
their points of contact; but judging from their distribution avo 
should 1)0 IncHued to j)la(‘c tluanin the following order in point 
of time: Australoid, Negroid, ^Mongoloid, and Nantliochroic. 
And that this sequence is true of at least tAvo out of the four 
is ])roved by the independent testimony of the cerebral deve- 
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lopment. In this respect the Australoid and Negroid are at 
the bottom, and between tliesc and tlie remaining two races 
there is a considerable gap. 'I'lie two former are separated 
from the two latter by the lapse of time necessary for the 
bringing about of great geogra])hical changes over a consider¬ 
able area in Jiuropo, Asia, and Africa. 

The much vexed (piestlon whether these races are entitled 
to I’ank as species in nature, is, in our belief, satisfactorily 
deoi<led by an appeal to that great test of a species, the 
fertility of the oflspring. Tlie hybrids in nature arc invariably 
stei’ilc, while it is a notable fact that the offspring of marriages 
between the different races are fertile, and it would follow 
that these races are not entitled to s])ccific rank, and conse- 
(jucntly that man was descended from one and not from many 
stocks. Mr. Darwin views them as snb-spccics. 

The condition of the j)rimoval man is veiled in impenetrable 
darkness. Sir dolin Lubbock, arguing from tlic iirescnt state 
of the lowest and most degraded savage, bcll(»vcs tliat he was 
a savage of the lowest oi’der, and endowed Avith the kuoAV- 
ledge of fire and assisting Ills bodily weakness Avitb rude tools 
and Avea]><»ns. Mr. Dai'Avin holds (vol. i. p. 235) that ‘ in a 
‘ scries ol* forms graduating insensibly from some a])e-likc 
^ creature to man as he now exists it would ho impossible to 
‘ fix on any definite ])()iut Avbcn the torin Man ought to be 
‘ used/ It may l)C tl»at the primeval man Avas closely linked 
to the apes in body, very much as avc ourselves are, but Ave 
deny that there is any evidence of an insensible graduation. 
Wliile tlien^ are eases on record of parents pi’odiu;ing oflsju’ing 
us unllk(j themselves as one s])ccies is unlike another in natuj*e, 
and of llie variations from a ])arcntal form being banded down 
to the descendants, hoAV can we tell that man lias not arisen 
from his lowly ancestry suddenly, from the incidence of causes 
beyond the ken of the naturalist? IIoav can avc tell that lie 
did nut s]»ring forth suddenly as tlie manifestation of luimanity 
in the brute creation? AVe maintain, tliat it is highly jirobable, 
from the stand-point of natural liistory, that he did so ap¬ 
pear, Avliile natural selection does not explain tlie known facts 
of the case. We liear in our body, Mr. Darwin says, the 
marks of our lowly origin, and it may he added avc bear in our 
minds an (Miual proof of an origin Avliicli is not from beloAV, but 
from above. It may be lair to jioiiit to tlic tip in the car, 
and the moulding of our bodily Irame, as testifying to our 
rclationshij) Avith the apes ; surely it is equally just to point to 
our higher intellectual faculties and our moral sense, as being 
sent l)y a higher Intclligoncc. ‘ »Spiritiial poAvers (Mr. Darwin 



228 


Davwin 07i the Descent of Mo,n. 


July, 


* allows) cannot be compared or classified by the naturalist; ’ 
why then should he attempt to compare and classify them? 
Man’s body has probably been evolved from a lower form, 
but not, as we have shown, by natural selection. Our in¬ 
tellectual faculty and our moral sense, in so much as they 
are not found in the lower animals, cannot have been merely 
the result of a like evolution, and we can safely say that they 
have no brutish origin. 

Mr. Darwin thus indicates the probable line of our des¬ 
cent:— 

* The most ancient progenitors in the kingdom of tlic Vertebrata, at 
which wo are able to obtain an obscure glance, apparently consisted of 
a group of marine animals, resembling the larvae of existing Ascidians. 
These animals probably gave rise to a group of fishes, as lowly organ¬ 
ised as the lancclet; and from these the ganoids, and other fishes like 
the Icpidosiren, must have been developed. From such fish a very 
small advance would carry us on to the Amphibians, We have seen 
that birds and reptiles were once intimately connected together; and 
the Monotremata now, in a slight degree, connect mammals with 
reptiles. But no one can at present say by what line of descent the 
three higher and related classes—namely, mammals, birds, and reptiles, 
were derived from either of the two lower vertebrate classes—namely, 
amphibians and fishes. In the class of Mammals the steps are not 
difficult to conceive which led from the ancient Monotremata to the 
ancient Marsupials; and from these to the early progenitors of the 
placental Mammals. We may thus ascend to the Lemuridtc; and the' 
interval is not wide from these to the Simiada^. The Simiadte then 
branched olT into two great stems, the New World and Old World 
monkeys ; and from the latter at a remote period, Man, the wonder 
and glory of* the universe, proceeded. 

‘ Thus wc have given to man a pcdigi'ec of prodigious length, but 
not, it may be sfiid, of noble quality. The world, it has often been 
remarked, appears as if it had long been preparing for the advent of 
man; and this in one sense is strictly true, for he owes his birth to a 
long line of })rogenitors. If any single link in tliis chain had never 
existed, man would not have been exactly what he iioav is. Unless we 
wilfully close our eyes, Ave may, Avith our present knoAvlcdgc, approxi¬ 
mately recognise our parentage; nor need avc feel ashamed of it. The 
moat humble organism is something much higher than the inorganic 
dust under our feet; and no one with an unbiassed mind can study any 
living creature, hoAvcver humble, Avithout being struck with enthu¬ 
siasm at its marvellous structure and properties.’ (Vol. i. p. 212.) 

The trutli or falsehood of this pedigree has no relation 
whatever to religious belief, for wc have already proved that 
the changes which it pre-supposes were not brought about 
by natural selection. The difficulties in the way of that 
theory offered by the brain, ear, or eye of man apply with 
equal force to the organs of the lower animals. Natural 
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selection is undoubtedly a most powerful agent of change, but 
it is not, as Mr. Darwin believes, the sole agent. He now 
admits that he over-stated his case in the ‘ Origin of Species ’ 
in order that its claims might not be overlooked. ^ I had not 
^ formerly sufficiently considered (he writes) the existence of 
^ many structures which apj)ear to be, as far as we can judge, 
^ neither beneficial nor injui'ious; and this 1 believe to be one 
^ of the greatest oversights as yet detected in my work.’ Wc 
believe that as his great work progresses, the theory of natural 
selection will be gradually changed for that of evolution, in 
which it is relegated to a very subordinate role. There are 
indications of this cliange of front in the ^ Descent of Man,' 
which is rendered inevitable by the recognition of factors of 
change other than natural selection. 

The sj)ecial characters of each of the great races of mankind 
have probal)ly been derived in the same way as those of 
animals bred under domestication. After their first disper¬ 
sion from one centre, they intermarried among themselves and 
became of a family type, in proportion as they were insulated 
by geographical boundaries or by mutual antipathies. There 
is no greater difficulty in thus explaining the dilFercnces be¬ 
tween the races than in explaining those which undoubtedly 
exist between different families and clans. Were tAvo families 
insulated for some thousands of years from each other, they 
would be<u)me endowed Avith certain peculiar jdiysical cha¬ 
racters. And Averc they placed in different quarters of the 
Avorld, there is every reason for believing that tliey would 
present differences, almost avS marked as those betAveen the 
Mongoloid and the fair-haired races. Mr, DarAviu believes 
that they cannot be accounted for by natural selection, and 
he invokes to his aid the principle of sexual selection by Avliich 
men and women choose their partners:— 

‘ I do not intend to assert that sexual selection Avill account lor all 
the differencoH between the races. An unexplained residuum is left, 
about Avliich avo can in our ignorance only siiy, that aa individuahs 
are constantly born with, for instance, heads a little rounder or nar- 
roAver, and Avith noses a little longer or shorter, such slight differences 
might become lixed or uniform, if tlie indiiiown agencies which induced 
tliera Avere to act in a more constant manner, aided by long-continued 
intercrossing. Such modifications come imder the provisional class, 
alluded to in our fourth chapter, which, for the Avant of a better term, 
have been called spontaneous A^ariations, Nor do I pretend that the 
effects of sexual selection can be iiidicatod with scientific precision; 
but it can be shown that it Avould be an inexplicable fact if man had not 
been modified by this agency which has acted so powerfully on innu¬ 
merable animals, both high and low in the scale. It can further be 
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shown that the differcncea between the races of man, as in colour, haiiy- 
ness, form of features, &c. are of the nature wliicli might liave been 
expected would liave been acted upon by s(ixual .selection/ 

Mr. Darwin fully admits in this passage that variations 
suddenly arise from unknown causes, and that there are 
factors of change besides those Avhich lie onuiuerates; and he 
limits the sexual selection to the jilcking and cliooslng of the 
variations to a great extent according to the fancy, instead 
of for the good, of tlic individual, as in natural selection. 
Practically in so doing he alhnvs the point Ibr wlii(‘.h \vc have 
been contending, that natural selection is powerless to origi¬ 
nate a new form, although It is powerful to modify it when 
once it has arisen. To do justice to the argument wq must 
briefly sum up the evidence as to the change Avrouglit In the 
lower animals by sexual selection. This ought, indeed, to 
have formed a separate work, for it has but a collateral hearing 
on the sexual selection of man, and it would have been better 
if Mr. Darwin had first of all argued the effect of hiinuin 
caprice, which can be tested liy our OAvn experience, before he 
investigated the results whieli he believes to have been brought 
about by the same quality in the lower animals. 

Sexual selection, according to Mr. Dai'win, may be defined 
to be the cause of the groat majority of those differences 
between males and females of the same s})e(;ies which cannot 
otherwise be accounted for, a cause co-oi*dinatc witli natural 
selection of the diversity of form and (‘olour maiiirested in llie 
animal kingdom. It is obvions that all facts in natural history 
can either be explained by natural selection, or they cannot; 
and it is hardly lair to put Ihc latter into the category of 
sexual selection, and to kce]> the third class which cannot be 
explained by eltlier in the background. To sexual selection 
arc attributed cqiially the s])lcndour of the humming bird, the 
wattles and comb of the turkey-cock, and the sujicrior strength 
of the males over the females, or the revei’se. It seems to us 

that the results of two vevv different factors are ascribed to its 

»/ 

action. On the one hand there is that natural desire of pro¬ 
pagating their kind which is distinctly normal, and which 
leads to the deadly conflicts hetAveen the males, in Avhich the 
larger and the stronger are the conquerors, or to changes in 
bodily form by which the union of the sexes is promoted. To 
this may be ascribed the large size and the development of 
antlers in the buck, the curvature of the lower jaw of the 
salmon, the large tusks of the Avild boar, and innumerable 
other cases Avhicli arc enumerated in a most charming manner 
in the ‘ Descent of Man.’ We fully admit that this is a con- 
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stant anti persistent force, lending' eontinnally to one end, and 
that is the niultiplioatlou of tlio individual which is stronger 
or l)ctter armed. On the oilier hand lliorc is ca])ricc or fancy, 
which is uncertain as tht^ ivind in its action upon ourselves, 
and wliich, if our cxjioricuce be worth anything, has a toil'- 
deucy to vary witli each iudividual. How the action of this 
quality in iiidivulnals during a long course of ages could 
liavo resulted in the constfuit colours and forms in males and 
females, wliich, according to Mr, Darwin, ani of no good to 
the individual, ratlier than have brougdit about an infinite 
variety witliin the limit of each spccit's, is a difficulty with 
whicli J\Ir. Darwin cannot possibly grajiple. Caprice is cci'- 
tainly present in tlic higher animals; but so uiuHM'taiu an 
agent conld never lia\o ])rodnccd an uniform residt, wbelbcr 
it be of’ foi*m or of colour. AVe will examine the argument as 
to colom*. 

Hoauty of colour is verv gcnerallv found tbroug’liout the 
animal kingdom, and is essenliaily of tin; same kind. The 
gorgeous tints of a sea-aiuanoiu' or of a coral, or the lustrous 
sheen on the hairs of a sea-slug or on tlu^ interior of'an ear-shell, 
are as beautifu! as the s^ri])es <»(* a tigei' or llio s])lendour of a 
bird of parad'se. Noiu^ (a>uld maintain l’(»r a moment that 
tliere is the slightest, dijiorem^i' between fluan as works of art. 
In some cases the design of eolonring is the same in the higher 
and lower (‘lasses of tin', animal kingdom. Jn the cone-shells, 
for instance, the (‘ontrast lictwoon tln^ blaek stripes and reddish 
liaek-ground of the tiger's skin is (‘xaetly followed, and among 
tin; (aidless varh^lies of tlic cowry, some ar(! ornamented Aviih 
the same (dolours as some of the aiii(;lo])Cs, It is only reason¬ 
able to ac(ajuut for this identity on tlu^ liy]K)tlio.sis that like 
results liave licen produced by similar causes, and tliat Avliat- 
ever may be the explanation of the colours of (me (dass of 
organisms, ought also to explain the presimcc of similar (‘oJours 
in the other class, hlr. Darwin, liowcver, avIUi a strange want 
ol’ logit;, denies this. In tlic ease of tlic lower animals, siie.h 
as sca-anemoncs, (!orals, and others wliicli eitluir pi'esent no 
sexual dilfercnces or are hermaphrodite, lie helicvcs that (iolours 
arc the direct rcsidt of the chemical nature, or the minute 
structure of their tissues, independently of any liencfit thus 
derived—‘ The tints of tJie decaying l(‘aves in an American 
^ forest arc described by everyone as gorgeous; yet no one 
‘ supposes that these tints arc of tlic least advantage to the 
^ trees. Bearing in mind how many substances closely analo- 
‘ goLis to natural organic compounds have been recently formed 
^ by chemists, and which exhibit tlie most splendid colours, it 
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‘ would have been a strange fact if substances similarly coloured 
‘ had not often originated, independently of any useful end 
‘ being thus gained, In the complex laboratory of living or- 
‘ ganisms.’ Thus a large division of the animal kingdom is 
taken out of the category both of natural and sexual selection, 
and relegated to that which Is of unknoAvn causation. With 
the higher animals, according to Mr. Darwin, the case is very 
different; ‘ for with them, when one sex is much more bril- 
‘ liantly or conspicuously coloured than the other, and there is 
‘ no diffcren(;e in the habits of the two sexes ■which will ac(iount 
‘ for this difference, we have reason to believe in the influence 
‘ of sexual selection; and this belief is strongly confirmed when 
‘ the more ornamented individuals, which arc almost always 
‘ the males, display their attractions before the other sex. We 
‘ may also extend this conclusion to both sexes, when coloured 
‘ alike, if their colours are perfectly analogous to those of mie 
‘ sex alone in certain other sj)eeics of the same grou]).’ The 
very fact that beauty of colour is found equally distributed 
among the lower animals where there coidd be no sexual selec¬ 
tion, implies that in the higher animals also it could not have 
been the result of sexual selection. There is, doubtless, con¬ 


nexion between s])lcndonr of (dolour and sexual functions in all 
the higher animals, as in the case of tin; male stickleback, 
described by Mr. Warrington as being beautifid beyond de¬ 
scription during the breeding season—‘ The back and eyes of 
‘ the female are simply brown, and the belly white ; the eyes 
‘ of the male, on the other hand, arc of the most splendid 
‘ green, having a metallic lustre like the green feathci’S of some 
‘ humming birds. The throat and belly arc of a bright crim- 
‘ son, the back of an ashy green, and the whole fish appears as 
‘ though it were somewhat translucent and glowed with an 
‘ internal incandescence’ (vol. ii. p. 14). It is absurd to sup¬ 
pose that this remarkable transformation is caused by the 
female stickleback choosing her partners for millions of gene¬ 
rations with a special view to brilliancy of colour. 

Animals are variously affected by ditt'erent colours, being 
attriveted by some and repelled by others; but this does not 


prove that their partners owe their tints to the taste of the 
opposite sex. Mr. Darwin’s argument, derived from the fact 
that splendidly coloured males show off their beauty to the 
females, loses point from the circumstance that the)’" will also 
show off to their fellow males, as in the case of grouse, or to 


spectators, as in the ease of peacocks, which frequently ex¬ 
hibit their splendid tails to the unsympathetic eyes of pigs, 
horses, and cows. We do not (h'ny that the higher animals 



1871. 


233 


Darwin on the Descent of Man. 


exert some choice in their courtship, but we deny that Mr, 
Darwin has advanced proof that the beautiful colours of the 
males in the higher animals are due to sexual selection. In 
the present state of knowledge, we must confess our ignorance 
ol’ the vrra caasa \ but whatever it may be, we may faiidy infer 
that it must explain the tinting of shells and coi'als, and 
the loAvcr animals, as well as tliat of llic higher classes of the 
animal kingdom, the exquisite [)ainting of a turbo, which 
during life is concealed beneath tlie thick epidermis, as well as 
the glories of a peacock. ]\Ir. Darwin professes his inability 
to conceive the pui-posc of the beauty which pervades the 
organic creation, if it bo not subservient to tlie reproduction 
of ra(ie, iiut is the beauty of creation confined to organio 
beings ? Docs it not extend to the crystal and the gem drawn 
from the dec])est mines ? Docs it not beam in every ray of 
light wdiich Hashes over sky or sea? Does it not fill the firma¬ 
ment, and (dotlie the earth ? What matters it to explain by 
some idle tlieory the colours on the back of a caterpillar, wlien 
the whole universe is rcjdetc witli ihc same marvellous hues, 
symmetry, and grace ? 

Mr. Darwin lias told us some amusiiur stories of the loves 


of the animals—tin; lady s[)idcr, that fell upon and ate up her 
lover, to the unspeakable horror of the beholder; the seal 
which hows to his lady love till he has got her within range of 
his teeth; the (Coquetry of the Thysanura—are perfect of their 
kind; but he lias not advanced a shadow of proof that sexual 
selection is capable of jn'oducing the changes of form and 
colour wdiich he attributes to it. To the truth of his view it 
is necessary to show that taste in the speedcs has always 
flowed in one definite direction, without any of that fickleness 
which Avc associate Avith the idea of taste. He must also show 
that animals possess instinctive love of beauty and of positive 
ugliness, judged according to our standard. These two es¬ 
sentials to his theory ho assumes Avithout any attorajit at proof, 
Th rougliout the ti’catise on sexual selection Mr. J)arAviu Is 
continually committing the error Avhich lie pointed out in 
his first volume—that of treating the pi’odiictions of animals 
as if they floAVcd from the same qualities as Avould be neces¬ 
sarily implied if they Avcrc our oavu. Because birds are beau¬ 
tiful, and build beautiful nests, he argues that they possess the 
same festhctic taste as avc ourselves under the highest culture:— 


‘ The best evidence, liOAvever, of a taste for the beautiful is afTorded 
by the three genera of the Australian boAVt'r-birda already mentioned. 
Tlieir bowers, Avliero the sexes congregate and play strange antics, are 
differently constructed, but what must concerns us is, that they are 
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decorated in a difTcrcnt manner by the different species. The satin 
bower-bird collects gaily-coloured articles, such as the blue tail-feathcrvS 
of parakeets, blcaclied bones and shells, which it sticks between the 
twigs, or arranges at tlic entrance, Mr. Gould found in one bower a 
neatly-worked stone tomahawk and a slip of blue cotton, evidently pro¬ 
cured from a native (mcanipmcnt. Tlmae objects are continually re¬ 
arranged, and carried about ]jy the bh'ds Avlnlst at play. The bower 
of tho spolted bower-bird i>s beautifully lined with tall grasses, so 
disposed tliat tlus licads nearly meet, and the decorations are very 
profuse, liound stones are used to kcej) the grass-stems in their 
j)ropcr places, and to make divergent ])ath3 leading to the bower. The 
stones and shcdls arc ollen brought from a groat diskincc. The regent- 
bird, as described by IMr. Kariisuy, ornaments its short bower with 
bleached land-shells belonging to five or six species, and with berries 
of various colours, blue, red, and black, which give it, Avhen fresh, a 


very pretty appearance. Besides th(\so, there Avere several newly- 
picked leaves and young shoots of a pinkish colour, the Avhole slunving 
a decided taste for tho beautiful. Well luay Mr. Gould say those 
highly-decorated halls of assembly must be regai’ded ns the most 
wonderful instances of bird architecture yet described, and the tiiste, 
as Avc sec, of tlie several species certainly dilfers.’ (Voj. ii. p. 112.) 


There is surely no more evidence that these birds build nests 
from uisthetic motives than that heavers build their dams from 


their knowledge (»f the princijdes of applied mechanics. If the 
exquisite beauty of birds, taking them as an example, be 
merely the result of the reaction of th<; aesthetic faculties on ^ 
the plumage of their }>artnors, avc may as avoU at once give up 
the attempt to compcLc Avith tliem in the (le])artment of taste. 
Our noblest painters cannot hope to rc|)roducc the tints of a 
limnming-binrs fcalher. Can avc liojm, after struggling after 
the higher culture ibr generations', and having our love for 
tho beautiful obtained l»y education, and transformed into 
an instinct by inlicriiaueo, to attain to the lesthetic cultus— 
shall Ave say? of a femahi argus-]>hcasant. In ouj* present state 


AA-^e are in that respect infinitely inferior to tlic loAver animals 


on the hyj)othesis. To treat animals as if they Avere men and 


women is little less tliaii absurd. Mo]*covcr, were beauty the 
result of sexual selection, it ought to be maiiifested in the 


highest degree in the highest animals, since a sense of the 
beautiful is to a large extent dependent on intellectual deve¬ 
lopment. This could not be maintained by Mr. DarAvin, or by 
any other naturalist. From Avhatever point of view the theory 
is examined, it is altogether inconsistent Avith known lacts. 

Inferences might not unfairly be drawn from this portion of 
Mr. DarAvin’s Avork, to Avhich Ave cannt)t in this place do more 


than advert. But we do him no injustice in asci’ibing to him 
the theory of Lucretius—that Venus is the creative poAver of 



1871. 


Sncmdinmyian Politics. 


235 


the world, and that the mysterious law of rejH’oduction, with 
the passions which belonp; to it, is the dominant force of lifc- 
Ile ap])ears to see nothing beyond it or above it. In a hcatlicn 
poet such doctrines appear gross and degrading, if not vicious. 
We know not how to cliai'uctcriso them in an hhiglisli natu¬ 
ralist, well known for the ])urlly and elevaiiou of his own life 
and chui’acter. 

We must now conclude our remarks on this subject of 
absorbing intcrcsi. Never, pcrliaps, in tlie liistory of jdiilo- 
sophy, have such wide generalisations ))eon derived from such 
a small basis of fact. Mr. Darwin’s theory of the growth of 
the xnoral sense and of the inicllcctual faculty is unsn})])orlcd 
by any proof; and the very c.orncr-stone of the hy[)othesis, 
that the human mind is identical in kind with lhal of the brutes, 
is a mere assumpllon o])]M)Scd alike to expenence and philo¬ 
sophy. The view of sexual selection is greatly ex:vggerate<l, 
and altogether inadequate to exjdain the diircrenees l)etweeu 
the sexes. In a Avord, Mr. Darwin has ehosen this crucial lest 
of the truth oi' natural selec'.tion, and it has broken doAvn at 
every point Avhere it has been triced. Mr. Wallace, treating of 
the goieral (piestion of the evolution of life, takes very much 
the same view as Mr. Darwin, hut he allows that Man eanuot 
be accounted for by the theory. Yet both tliosc authons have 
upon the whole done good to science by making ju^ople think; 
and the results of that thought Avill be, in our belief, not the 
blind acceptance of their views, but a j calisation of the truth, 
that whatever the doctrine of evolution may be worth, so far 
as relates to man’s body, man’s intellect and moral sense are 
now, as they ever were, inscrutable^ from the ])oInt of view 
offered by natural history; and only to be comprehended frenn 
far higher considerations, to which, as a mere naturalist,. Mr. 
Darwin has not attained. 


Aut. VIII .—Pond Tenure Reports. Denmark \ 1H70. By 
Mr. STiiACirnY. J^ublished by the Foreign Office. 

Tt may seem ])rcmature at this moment to discuss any 
question of foreign j)olitics beyond the immediate conse¬ 
quences of the great conflict which Europe has lately witnessed. 
To appreciate its influence on the internal development and 
constitution of Germany, to guess at the time which France 
will take in recovering from the lieavy blows under which she 
still reels, may well be deemed sufficient task for the attention 
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both of the speculative and practical politician. Yet besides 
these there are questions smaller in importance, it may be, and 
lying outside the immediate range of the politics of the hour, 
the settlement of which cannot fail to have a considerable influ., 
ence on tlic future of Europe, and which it Avould be culpable 
to overlook. 

Amongst these minor questions the future of the Scandina¬ 
vian kingdoms holds a front place, and is one in which the inha¬ 
bitants of this country have for many reasons a peculiar interest. 
Nowhere, probably, were the fortunes of the great Franco- 
German struggle watched with so absorbing an interest as in 
Denmark. At the beginning of the struggle it was even 
rumoured that this interest might take an active shape, and 
one more country be added to the list of combatants. The 
efforts of diplomacy, seconded by the -wisdom of the King of 
Denmark and his minister M. von Holstein, together with the 
inopportune hon mots of the French envoy, the Due do Cadore, 
averted the danger, which at one moment threatened to be 
serious. But though thus saved from the actual perils of a 
conflict, the war was none the less of all-engrossing importance 
to Denmark. It was thought, and probably with reason, that 
had France been successful the immediate restoration to her of 
at least North Slesvig would have followed as a necessary con¬ 
sequence. Now that Germany has been victorious, it remains . 
to be seen what the probable fate of that duchy and its former 
mother-country will be, and how their future will influence 
that of Sweden and Norway. 

The possession of Slesvig, it may here be observed, is a 
bone of contention as old, nay older, than the possession of 
the Rhine provinces; for if the quarrel about the latter began 
with the break-up of the Carlovingian Empire, as certain his¬ 
torians are fond of reminding us, the quarrel about the former 
began when the great Emperor tried to carry his arms north 
of the Dannewerko and the Eyder. If the politics of Western 
Europe have nearly always hinged more or less on the one, 
the politics of the North have, it may be said, always and 
invariably hinged on the other; and hence in a considera¬ 
tion of their present aspect it is Slesvig and its position to 
which the politician would almost instinctively look for the 
key of the question. It Avill be recollected that when peace 
was concluded in 1866 between’Austria and Prussia, it was 
stipulated by the fourteenth article of the preliminary con¬ 
vention of Nikolsburg, and the fifth article of the Treaty of 
Prague, that the northern districts of Slesvig should have the 
opportunity given them of declaring by a free vote wliether 
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they wished to return under the government of* the King of 
Denmark or retain their allegiance to the King of Prussia. 
The first rumour of this stipulation was received at Copen¬ 
hagen with an incredulity which was only equalled by the joy 
which broke forth when its authenticity was discovered. But 
ugly symptoms soon began to peep forth, which made it seem 
as if the incredulity would have done well to prevail over the 

joy- 

Before the final ratification of the Treaty of Prague, a bill 
was brought up into the Prussian Parliament, for the settle¬ 
ment of the incorporation of the Elbe Duchies with Prussia. 
The following is an extract from the report of the commission 
which brought uj) the bill:— 

‘ We hope that the royal Cabinet will succeed in getting rid of the 
Fifth Article of the Treaty of Prague, or at least in confining the 
plebiscite to the extreme northern districts of iSlesvig. We cannot 
consent to the \infortunate application of the theory of nationalities in 
the north of Slesvig, and thereby to expose ourselves to a possible 
latification of the surrender of the districts which stretch as fiir soutli 
as Flensbiirg.’ 

On reading over this protest it naturally occurs to everyone 
who has any recollection at all of the events of past years, to 
ask on what grounds was an outcry raised by German patriots 
against Denmark, except on those of the principle of nation¬ 
ality, and the real or supposed oppression of their German 
fellow-countrymen in Holstein and Slesvig, in contempt of 
that principle. 

How thoi’oughly Danish the feeling is in the districts where 
the stipulated plebiscite was to have taken place may be ascer¬ 
tained by considering the returns of the votes given in Slesvig 
at the first election for the North German Parliament after 
the incorporation of the Duchies with Prussia. They are as 
folloAvs. In Haderslebcn, Christiansfcld, and Apenraade (ex¬ 
treme north), Herr Krieger, the Danish candidate, had 15,028 
votes; Herr Usocr, the German candidate, only 3,702. In 
Flensburg, Alscn, and Angeln (central i)art of Slesvig), Herr 
Ahlcmann, the Danish candidate, had 9,927 votes; Herr 
Kraus (an Augustenburgher) had G,803 votes, and Herr 
Mathiesen (Prussian) 2,807. In South Slesvig there was no 
Danish candidate, and the Germans Avere returned without 
opj)osition. 

These facts and figures clearly shoAV that a line of de¬ 
marcation between the German and Danish nationalities can 
be drawn for all practical purposes so as to put an end to 
the question at once and, it may be hoped, for ever. It will be 
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observed that in tlie extreme north the Danish votes com¬ 
pletely oiitn umber the Gorman votes, while in the extreme 
south the reverse is the case. In the second district, if the 
Prussian or governmental votes be added to the votes given 
for Herr Kraus, the candidate who still supported the claims 
of the Duke of Augustenburg, the number of votes given to 
Danish and to German candidates arc as nearly as possible 
equal. Hut the really impoilant fact to notice is that nearly 
all the 9,000 Dariish votes were given in the districts north 
of hlensburg, while south of Flcnsbui’g neai’ly all the 9,000 
German votes were given. In the Danish department of the 
Paris Exhibition of 1867 a map was exhibited which con¬ 
tained an analysis of the votes as given in each parish. 
From this it appeared that south of Flcnsburg the German 
votes were about 95 per cent., and north of Flcnsburg only 
5 per cent. 

It may then be asked on what grounds real or alleged the 
Prussian Government refuses to carry out the vote stipulated 
for by Article V. of the Treaty of Prague. The alleged 
reasons, or some of them, avo shall shortly describe. The real 
reasoji is that German inllitarA’^ men cannot abide the idea of 
iinytlniiiT wliich iniGjht lead to the abandonment of tlie im¬ 
portant positions of Diippel, Sondei*biirg, and the isle of Alsen, 
Sonic Germans, indeed, take a sentimental view of the ques¬ 
tion and argue tliattho eorpvscs of tlic soldiers Avho fell fighting 
in 18ti4 cannot possibly he allowed to rest in a foreign soil. 
It is said that this view finds favour in court circles at Berlin. 
There is something quite jioeticsd in this reverence for the 
corjises of the slain ; but it surely must suggest itself to those 
who arc thus carried away by their feelings that Bohemia and 
Belgium, and a considerable |)ortiou of France, ought to be 
claimed as Bnisslau tcixitory on the same grounds. Still, with 
the move hard-headed ])ortion of the German nation, militaiy 
considerations carry the day. 

AVc have already given an extract from the report of a 
commission of the North German Parliament which supjiorts 
this view. The following jiassagc taken from a review of 
Ih’ussianising politics may not be uninteresting as a jiroof that 
this feeling is shared by others besides ju’ofessional politicians. 
The writer, after showing very fairly and elaborately that the 
pojmlalion of Slesvig is mainly Danish as far as Flcnsbui'g and 
that tlie Danish element predominates even in that town, 
says:— 

‘ Wc do not. liowevcr mean to imply by the foregoing explanation 
that wc would at all consent or agi'cc to language and the popular 
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choice being taken as the basis for drawing the lino of demarcation in 
tlie event of a retrocession of pai’t ol* the Slesvig territory. With all 
respect to the principle of Jiationalitios, wc must be contented to let it 
play a subordinate part in their case as much on one side as on the 
other. The Germans in lladorslcbcn woidd liave to make up tliclr 
minds to give way, were Prussia, for the sake of peace, to consider her¬ 
self obliged to di-aw the ncAV frontier line south of their city, say from 
the bay of Gjenncr across 1o Iloyor, after tlio dtie re(|uisition of 
guarantees for the preservation of their German nationality in Den¬ 
mark. Similarly our interests (hanaiid that North Slesvig up to and 
beyond the Ixiy of A])cnraade, especially Sonclorburg and Alsen, shotdd 
lemairi in German bands. Wo ])ut aside llui Iceling wliicli would for¬ 
bid the Prussian soldiers who fell at llie storming of the j)osition of 
Duppcl-Alseu ibr the liberation of Slesvig from tlic J^anish yoke 
resting in a foreign soil. Ihit the position in questioii is one of the 
greatest military importance for llie ])rotection of the whole province ; 
it has become a Prussian fortress C(.>vering the most convenient ])ositioii 
for the landing of an army l)cnt on attacking l*rnssia from the nortli, 
lleforo such considerations as tlicse all otliers must give Avay, and, 
]ea.':t; of all, need wo take into consideration the ibclings oi* lialf Danes 
in mailers ndiich are of vital importance to Prussia.’ {J^rvusH. Jalir- 
bnclLj No. 2'2.) 

Jt Is an jt]tcrcsLino; study to watcli the strange mixture of 
cunning and insolence 1)y wbicli Ib’incc P>isinar(!k has evaded 
bis ])r()miscs an<l outwitted ihoso wlio have bad to negotiate 
witli him. On the 2()th ol* March, 1SG7, lie declared in Pai*- 
liamenl that as the bcfore-ineiitioiMal treaty had bc(*n made witli 
Austria, Austria alone could denuind its fullilmcut. On tlic 
11th of May, roused a little in all probability l)y the reproaches 
to which Kuro])eau piddic tipinion was giving vent, and seeing 
that at least an a])pearancc of carrying out ilio jnomisc lie luul 
made wuxs becoming necessary, lie wrote a desjiatch to the 
l^anish jNIinlstcr l*or Iforcign Afthirs in which he declared tliat 
Prussia bad not entered into any engagement, cither xvith 
Austria or with Denmark, to renounce her su|)reinacy over 
the inhabitants of Nortli Slesvig, least r>f all over those of 
(Jerman nationality, and lui wont on to ask xvbat guai'antecs 
would be granted liy the Danish (lovernment l*or llie secu¬ 
rity of the nationality of the (Tcrman inhabitants. Count 
FrijvS Frijsenborg, the Danisli Minister, answered on June 
1st to tlie effect that the guai-antees already secured hy treaty 
and naturally cmaeating from the Danish Constitution nji- 
peared to him to be sufficienf. He went on to attract flic 
attention ol* M. dc Ilismarck to the fact that the Treaty of* 
Prague contained no allusion to any additional guarantees 
being given. To this the Prussian Government replied that 
additional guarantees were absolutely necessary. Popular 
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feeling, however, in Denmark expressed itself strongly by a 
vote of the Rigsdaag against acceding to any such request, as 
it was felt that any special guarantees would only give rise to 
the interference of Prussia in the affairs of the whole kingdom, 
in the same way that the treaties of 1851-2 had done by their 
stipulations regarding Holstein, and that it would be ju’c- 
ferable to lose the whole of the duchy rather than run the 
risk of exposing the nation to a fresh invasion to be justified 
by some flimsy pretext on the next convenient opportu¬ 
nity. Still Count Frijs Frijsenborg was anxious to avoid 
doing anything which might allow the Prussian Govern¬ 
ment to tlirow the blame of the failure of the negotiations on 

^ O 

tlic Danish Goveniinoiit. lie accoi'diiigly, while coiitimiing 
to maintain that special guarantees were needless, proposed 
that an official committee should meet to try to settle the 
question on some satisfactory basis, and consented to the l)ay- 
incnt of a portion of the debt of the Duchy by Denmark if 
any retrocession of territory -were to take ])lace. On the 
18th of Juno, ]\I. de Uismarck declared in reply, that the 
Treaty of Prague, if it did not mention, did nut exclude special 
guarantees, and that they therefore could be deniandecL He 
further alluded to the oppression ol* the Gcnnan>s at the time 
when both the Duchies belonged to Denmark, forgetting that 
he had never ceased to deride the agitation which ^vas founded 


on it, before ho had seen that it might be turned to subserve 
the purposes of Prussian aggrandisement. 

It Avonld be curious to know l)y what principles of inter¬ 
national law Prince Bismarck justifies his doctrine of tlic exten¬ 
sive interpretation of treaties. .Every jurist, from Grotius 
downwards, has taught ^ that the interpretation wliich cxteruls 
‘ proceeds with more difficulty, that which restricts more 
‘ easily ... In order that an extension may bo rightly made, 
^ it ivS necessary that it shoidd be a])i)arcnt that the reason 
^ under Avliich the case comes which we wish to comprehend, 
‘ should be the solo and efficacious cause wliich moves the 
‘ promiscr, and that that reason was considered by him in its 
^ generalities, because otherwise tlie promise w'ould have been 
‘ unjust or useless.’* These arc the grave words of the father 
of international law; but the pnnciples of international law 
are just the sort of moral cobwebs which it is the delight of the 
German Chancellor to sweep away. 

Jn the despatch of the I8th of Juno, Avhich has been pre¬ 
viously quoted, the Prussian Govei’iimcnt had dcckared that 


* GrotixiP, Book II. c. xvi., quoted by Wheuten, 
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the guarantees which were demanded would not be of a nature 
to interfere with the full sovereignty of King Christian in the 
districts to be ceded. Taking advantage of this declaration. 
Count Frijs Frijsenbor" instructed the Danish envoy at Ber¬ 
lin, M. do (^iiaadc, to inquire what tlicso guarantees were to 
be. The inquiry led to the opening of negotiations, in which 
Prussia was represented by Ilerr Bucher, a welJ-known Prus¬ 
sian t'liauvinist, w^lioso apjiointincnt in this capacity was re¬ 
garded as one oi" M, dc Bismarck’s minor ])ractical jokes, and as 
a sure token of a ])recoucertcd failure of the negotiations. Nor 
was German opinion wrong. Prince Bismarck, in introducing 
the jdenipotcjitiaries, explained at much length tliat under no 
circumstances did Prussia intend to cede Diippel, Alsen, and 
the Sundewdtt, and then proceeded to enlarge on the mixed 
character of the po]^ulation in the districts of Apenraado, 
Christiansfeld and llndersleben, in Avhlch,as previously shown, 
the Prussian candidates were entirely outvoted. Sliortly after 
Ilcrr Bucher gave in a copy of the proposed guarantees. It 
was soon found tlrat they were incom])atihle with the 

full sovereignty of the King of Denmark, while at tlie same 
time it was cai’cfully added by Ilorr Bucher, tliut in the case 
of these guarantees l)eing grunted, tlic (Jovernment would 
cede Cliristiansfeld, Iladcrslcbeii, and i)crhaps Apctiraade; 
that is to say, the country north of the hay of Gjcimcr; 
while if they wore not granted, it would only code Iho Danish 
parislics close to the Jutland frontier, but woidd retain tho 
above-mentioned towms as cindavcw^. After a perfectly useless 
discussion of these points, the Danish minister soon arrived 
at the conclusion that under no circumstances wliatever did 
Prussia intend to cede one inch of territory. The negotiations 
since then, though I’csumed at intervals, liavc been practically 
abandoned. 

Meanwhile, tlic process of Germanising went on. It was 
hoped that violence might succeed in making a change in the 
character of the pojuilation before any interv(‘ntioJi could take 
place. The process of Germanising, if left io itself, is a very 
sloAV one. The Frenchman is a good colonist near Jiomo—a 
bad colonist far from home. Tlio exact (umtrary is the case 
with the German. Lorraine, and even Alsace, w ere fast losing 
their German character ])rcvious to the late war. The line of 
the Dannewerke Avas the boundary betivecn German and Dane 
in the time of Charlemagne. ^ The German has taken a thou¬ 
sand years to gain a few miles to the north. The German 
population in Posen, the so-called Saxon colonics in Transyl¬ 
vania, exist in separate masses, neither assimilating nor being 
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assimilated by the surrounding population. It was not then 
to ordinary means that Prince Bismarck and Count Scheel- 
Plessen were going to trust for the Germanisation of the pro¬ 
vince. The coi'poral and the clergyman, the magistrate and 
the schoolmaster, were called in. 

It will be recollected that at the time of the Slcsvig-Hol- 
stein war, one of the chief comj)laints which the Germans 
brought against the Danes was, that in the southern districts 
of the Duchy justice was not done to the German language in 
church, in school, and before the legal tribunals. Assuming 
these complaints to have been true—and that they had some 
foundation is tolerably certain—it is now clear th.at the Ger¬ 
mans are determined to carry out the Irx talion/s in the north¬ 
ern districts. The German language is alone employed in 
church, in the law courts, and in school. In the last, the lessons 
in history and geography, according to the statements of Danish 
writers, are too often made the instruments of a political propa¬ 
ganda exceedingly painful to the feelings of the Danish parents. 
In the law courts, ])laintifrs and defendants h.<ive to ap])e.'ir be¬ 
fore judges and juries who cannot understand the language of 
either party. As a jjroof of what is taking ])lace it may be 
mentioned that the Danish ‘ gymnasc ’ at Iladerslcbcn has 
lately been turned into a German gymnase amid the uncluons 
rejoicings of the German press. !No efi'ort Avas s])arcd by tlu\ 
Prussian police to prevent signatures being attached to two 
monster petitions which at various times have prayed the King of 
Prussia to fullil the 5th Article of the Treaty of Prague, while 
the King himself on the petitioners apj)ea7-iiig at Herlln refused 
to receive them either })crsonally <)r through his ministers, and 
the Korth German I’arliamcnt, not wishing to be outdone by 
their pious monarch, received the motion of the doj)uties 
Krieger and Ahlemann on the same subject with roars of de¬ 
risive laughter. 

Such, then, is an accurate statement of the pi-esent state 
of the North Slesvig question — a statement compiled not 
only from Danish but also from German sources. To tlieir 
honour be it spoken, some portion t)f the German press, led 
by the ‘Kblnische Zeituiig,’ has steadily protested against 
this ])olicy of annexation against the will of the inhabitants, 
and has opened its columns to the declarations of nume¬ 
rous persons of authority in German politics. These efforts, 
however, seem likely to be fruitless, nor have the pro¬ 
tests of neutrals been of more avail, for—scarcely known 
though the fact be—it is nevertheless true that in the middle 
of September Earl Granville addressed a message to Count 
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Bismarck, pointing out that however just the susceptibilities 
of Prussia might have been when the fulfilment of the 5th 
Article might have seemed a concession to France, these sus¬ 
ceptibilities could now no longer exist, and that the oppor¬ 
tunity was a becoming one to play an upright and generous 
part in the matter. To this communication Count Bismarck 
did not even vouchsafe a rojily, except by allowing M. do 
Thilc to receive rather ostenlatiously the j)rotcsts of Kiel Uni¬ 
versity and of the German club at lladcrsleben against any 
fulfilment of the Treaty, either now or in the future. Sucli 
has been the conduct of German statesmen, discredited, it is 
true, with a small but independent portion of the ]»ress, l)ut 
meeting with general sn])port, and, it is nnneccssaiy to add, the 
object of the special laudations of the literary and professorial 
class. One of the first and most distressing results of the ])re- 
dominaiice of the military spirit in Oermany has been the 
contem))tible abandonment of inde])cndent criticism by that 
very class to which pcrha])S it Avould have been most iiatural 
to look for it. Docs King William wish to rob his neighbour’s 
vinoyarclV Iinmodiatcly tlioi'c is ;it hand a 'rroitschke and a 
Wai*;ucr to throw a soini'scionlilic, scini-historical halo round 
the (trinic, and to rpioto ])i'cr,(Hlonts—thos(' o1’Aliah a.nd Fred¬ 
eric Ihirliarossii. Ihjos Princ<^ liismarcl; wish to evade 
j)er(oi‘inancc ol‘ Ills written ])roinis(*s? i\I. Max J\rii11er Avill 
be nuidy to prove that the Danes are (irerinans, or at least 
ought to 1)0; while M. von Syl)el, groAving* grotesquely satiri¬ 
cal, will he ready to talk ()f the Inipossihility of tlrawiiig the 
frontier lino round ovany Danish house. ‘ Out oi* the mouths 
‘ oi‘ ])rofessors and ])edants hast lliou ordained ])rais<‘'—might 
have been the Ncav Year's gi’cetiug of the [»ious monarch to 
the minister of blood and iron. 

What WJ 111 >0 the influence f)f this state of affairs on the 
politics of the North? The answer implies some consideration 
of the Scandinavian movement and its [)rosj)ccts. Much like 
the kirulrcd movement in Germany, tin', national movement in 
the three kingdoms had a double origin. Tl was the property 
of the publicist and of the jtoet befine, it became the object 
of the attention of the statesman. To do what Arndt and the 


literary men who were inspired by a kindred sinrit had done 
in Germany, was the object of M. Kosenberg and his literary 
coadjutors in Scandinavia. Availing themselves of the vague 
and floating feeling of a common nationality which had never 
entirely died out, they attempted—and not altogether nnsucccss- 
fully—to fan it into a flame. The ui)hill nature of their work 
cannot be better illustrated fhan by referring to the well- 
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known factj that the Danish national anthem commemorates a 
victory not over German or Russian but over Swedish foes. 
Their efforts soon received a powerful ally. The stream of 
European ideas brought the idea of nationality to the surface, 
and the very aggressiveness of the German movement almost 
perforce summoned up Scandinavianism as its natural antago¬ 
nist. The dreams of the poet began to change into the prac¬ 
tical scheme of tlie statesman. Public opinion in the North 
began slowly to wake up to the fact that an attack on one of 
the three kingdoms implied a probable attack on the others; 
that if Jutland and the islands were to become German, Scania 
would probably soon be Russian. The events of 1848 did 
much to stimulate the feeling. An alliance, timid and hesitat¬ 
ing indeed, was formed toAvards the close of the first Slesvig- 
Holstein war, and would probably have been rcncAvcd in 1864 
but for the untimely death of the late King of Denmark. 

To Avhat a distance the project of an alliance had recently 
been carried has lately received a remarkable illustration. 
M. Gefiroy, Avhose Avritings in tbe ‘ Revue des deux Mondcs ’ 
on all questions connected Avith the North of Europe are avcU 
knoAAUi, has been recently furnished Avith coju'es of a corre¬ 
spondence Avhich passed betAveen high official ]iersonagcs in 
Denmark and SAveden during the sitting of the London Con¬ 
ference in 1864. lie vouches for the authenticity of this 
correspondence, Avhich is of singular interest as showing Iioav 
the Scandinavian idea has penetrated even into those exalted 
stations in Avhich selfish interests might haA'C been most likely 
to thwart its progress. 

The initiative in these negotiations Avas taken by the King 
of Sweden. In the month of April, 1864, Avhile the London 
Conference was still sitting, ho sent two letters through his 
Chamberlain M. dc Quanten, the one to the King of Denmark, 
the other to Bishop Monrad, President of the Danish Ministry. 
We shall give the substance of the scheme of alliance Avhich 
accompanied these letters in the Avords (jf the Avriter M. 
Geffroy:— 

‘ SAveden, NorAV'ay, and Denmark Avere to form a federal union capa¬ 
ble of at once realising a perfect community of political action and 
defence in foreign affairs. This community of action Avas Avhere pos¬ 
sible to be gradually extended to otlier branches ol' Government, Avlier- 
ever the interests of the three kingdoms Avere jointly (louccrned. With 
a vieAV to the atbiinment ol’ political unity a federal Parliament Avas to 
bo formed to regulate a common budget for the expenses incurred by 
the union. The torritoi-ies of the Danish monarchy wliich depended 
or shoidd come to despond on Germany Avero to form no jiortion of tlio 
federal states. The Swedo-NorAvegian Government Avas to op])osc itsell" 
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to the Danish portion of Slesvig being taken from Denmark, and at the 
conclusion of peace was to support its incorporation with Jutland.’ 


The project was in course of time communicated to the 
Swedish Ministers M. De Gjeer and M. de Manderstrom, 
Avith both of Avhomj but more particularly with the former, 
it met with favour. Bishop Mf)nrad, hoAvever, who through¬ 
out all the negotiations of 18(54 appears to have shown a 
fatal perversity of temper, was on this occasion but too 
true to his character. Having gone so far as even to draAV 
uj) a family compact regulating the future succession to the 
two thrones—the most difficult portion of the negotiation—he 
suddenly chose t(» desti’oy his OAvn work by asking that 
Sweden should guarantee South Slesvig and even Holstein to 


Denmark, and that these German districts should form part of 
the ])roposed muon. It is clear that the King of SAveden was 
justified in at once Avithdi*aAvIng from the negotiations Avlien 
they had assumed so imi>racticable a character; but that they 
should ever have been carried so far is alone a most important 
fact, and one fVanglii. Avith gn^at. conseciucncos to the future ot 
the Kortli, for hitherto the great difficulty in tlie way of the 
Scandinavian \inion has been supposed to be in the conflicting 
claims of ihe royal houses. These difficulties are in no maimer 
removed, as Avas ])opularly sn])])oscd a short Avhilc ago, by the 
marriage of the CroAvn Prince of Denmark Avith the CroAvn 
Brinccss of Sweden. The Salic* hiAv exists in the latter 
country. The King's brother Oscar and his children Avill 
inherit ihe Swedish crcnvii under the* present constitution. 

It may tlieii be safely assumed that the Scandinavian Union 
is one ol tlie jiossibilitics of the future. But the further ques¬ 
tion arises, supposing such a union to be made, will it be 
permanent? Do those causes Avhich centuries ago broke it 
asunder almost, as soon as made exist as they did at the period 
of the Union ol* Calinar ? 

No union can easily be formed betAveeu countries tlie civi¬ 
lisation of Avhich is unequal, and the jiolitical devciojnnent of 
Denmark and of Sweden Avas exceedingly unequal at the time 
when the Union of Calniar was formed, the advantage being 
altogether on the'- side of Sweden, while Avhatever literary supe¬ 
riority could be boasted by the Danes Avas only the cause of 
yet greater estrangement between them and the unlettered 
Swedes.* While the fourteenth and fifteenth centuries had 
seen the steady decline of the poAver of the feudal nobility in 


* ‘ Laicus, literatus tumcn,’ was the boasting epitaph of a Swede at this 
period. 
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England and France before the advancing power of the towns 
and of royalty, exactly the oj>posite of this process had been 
taking place in Denmark. A nation of serfs began to take 
the place of a nation of free proprietors; the power of the 
lay and clerical nobility grew greatci’ day by day, while the 
influence of the towns went on diminishing. In the islands 
which wore more thiidy pcoj)led than Jutland, personal servi¬ 
tude became the condition of the mass of the laboiiring classes 


in the fifteenth century. It was in them that the great pro- 
])rietors established their residences, Avherc they Averc less cx- 
j)osed to the revolts of the ])easantry. The close proximity of 
Denmark to Germany, Avhere the power of the feudal nobility 
never received the same severe blows as it had in England and 
Franee, explains this state of things; a testimony of' the cause 
remaining in the comparatively modern Gorman words, Avhich 
had to be imported to designate these ideas which had hithei’to 
been stran<;crs to the ScaudinaA'iau mind. AV Idle the labonrinf; 
clas.ses Avere thus losing llieir social status, the competition of 
tlie Hnnse Towns, siij)ported hy the onorinons jirivilegcs ac¬ 
corded to theiii by tlic Danish kings, Avero ruining the burgess 
class, which, like the peasant class, began to cease to make use 
of its right of sending ropi’osentatives to tlie assemblies at 
Nyborg. The loss of the right did not I'ail to folIoAV the loss 


of its use. The nobility and the church were the only real 
]>owers in Denmark in the middle of the fourteenth century, 
the royal policy consisting in attempts to l)alancc the one 
against the other. Th(i condition of SAveden Avas totally different 
from this. Its constitution rested on cei'tain quasi-federal 
institutions the inheritance of a remote past. The Avholo 
country Avas divided into nations, and the king had to obtain 
the separate assent of each nation to his election. The 
Swedish land system remained allodial, nor could a jiroperty 
be alienated Avithout the consent of the A\diole family. A 
certain number of heads of families fonned the district, and a 
certiiin numbci' of districts formed the nation, each of Avhicli 
had a chief. So courageously did these chiefs perform tlicir 
duty in defending pojiular liberties that they have been called 
the tribunes of Sweden ’ by the native historians. Between 
countries the political institutions of Avhicli were so different 
it was impossible that a union should subsist. While the firm 
hand aud vigorous mind of Margaret still directed the fortunes 
of the three kingdoms, it was }>ossiblc for her work to last, but 
not afterwards. Her character, indeed, was one of the most 
remarkable Avhieli the North lias yet produced. From her 
earliest infancy she had given evidence of a most extraordinary 
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activity, both of mind and body. Her father said of her while 
she was yet young, that God had made a mistake in not mak¬ 
ing her of the male sex. Called by her subjects Margaret 
Sprcnghaest, or horsc-brcakcr, she has been named by modern 
writers the Scmiramis of the North. A more correct appella¬ 
tion would have been Charlemagne of the North. Like him 
she succeeded in staying for a while the confusion that reigned 
around licr, and on lier death the darkness closed in over 
her work with almost as much cclenty as it did over his. 
Charlemagne, says M. Guizot, gave civilisation time to 
breathe. The same—though in a more limited sense—might 
be said of IVIargaret, but her dream of .a Scandinavian Union 
was destined to be as sliort-livcd as the greater dream of the 
Universal Empire. Hard facts Avere too strong for both. The 
difference between the political constitutions of Sweden and 
Denmark lias been already pointed out. The distrust Avith 
Avhich the Danish ecclesiastics Avere AueAved, oAAung to their 
lieing (U'edited Avitli anti-national ideas and a too great affec¬ 
tion for Germany, Avas an additional cause of alienation. Now 
the elerg)’, OAving to their Avish to extend their influence in 
SAvcdtoi, Avcrc the great supporters of the Union, and this sup- 
jiort Avas one of the chief causes of its falling into disrepute, 
Avliilc the manner in Avhich fiefs Avcrc conferred U2)on foreign¬ 
ers, both Danes and others, soon made the lay as unjiopular as 
the clerical nobility in SAveden. It became clear that the fall 
of the Union Avas a mere (question of time. The edifice Avhich 
Margaret had built began to crack even during her life, and 
after her death soon fell to jaIccos altogether. 

Such, then, Avere the causes of the failure of the Scandina¬ 
vian Union in the middle ages. It can hardly be said that 
these causes exist noAV. The literary and political progress of 
SAveden and Denmark is fairly equal. Something under the 
head of religious liberty remains to be desired in the former, 
but hardly a year j)asses by Avithout the hand of the reformer 
making itself felt, Avhilc the ])resent constitution of Denmark 
is one of the best Avhich Enrojjc can boast of, and indeed Avell 
calculated to excite some jealousy in the minds of its southern 
neighbour. The difliiculties in the Avav of the U nion lie rather 
in the difference of sentiment and of historical tradition, and 
in those conflicting family claims Avhich have been previously 
alluded to. 

Were then Denmark to feel assured of the future retro¬ 
cession of Slcsvig, Avith its ports and fortresses, along with 
the guarantee of future security which the retrocession Avould 
imply, it is possible that these latter considerations Avould 
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prevail, and that the Scandinavian Union would remain a 
dream; but the firmer the belief grows that Slesvig will never 
return to its mother-country, the stronger does the feeling 
grow of the necessity of the Scandinavian Union as a weapon 
of defence against further aggressions. 

Still, there arc other solutions of this question possible. Both 
in Sweden and Dcnmai-k, but especially in the latter, a strong 
particularist party exists, the head quarters of which, strangely 
enough, arc in Jutland, among the Peasants’ Friends, Avho form 
the extreme radical and jieace at any price party. It has been 
previously shown how the position of the Danish cultivator 
rapidly deteriorated about the period of the Union of Calmar 
from that bright state of things which popular ti-adition associated 
Avith the Valdcmars, when each rood had its man, till serfs had 
almost universally taken the place once occupied by free culti¬ 
vators. But since 1760, when Count Stolberg advised the 
emancipation of the cultivators on tsome of the royal estates, 
down to the present day, the counter process lias been going 
on. In its origin largely influenced by the theories of the 
Danish economists, who, towai’ds the close of the last century, 
took up the ideas of Quesnay and Turgot, it was pushed on 
by the reforms of such statesmen as Kevcrdil, Bernstorf, and 
the unfortunate Struensee. The movement Avas indeed seriously 
checked between 1818 and 1826, but soon after that dale, the 
formation of the Bondevcniicr pai'ty, to which many of the 
middle class belonged, <lc[)rived it of its ])urely social cha¬ 
racter, and gave it a real i^ower in the liigsdaag, Avhile its 
cause was ably sui^ported in the press by M. Ilaiisen. The 
result has been the ]>assing of a succession of Land Bills, lead¬ 
ing to tlie rapid conversion of the Danish ‘ latifmulia ’ into 
small propei’ties. Petice and economy are the Avatchwords of 
the small proprietors. Both noAv and before the last war they 
opposed a spirited foreign ])olicy, and they recently made their 
influence felt by the fall of Count Frijs’ cabinet, Avhich retired 
on a question of military expenditure. The Scandinavian 
Union they imagine Avould entail heavy taxation ; and they are 
therefore strongly oj^posed to it, Avhile the working classes in 
the large towns are its strongest supporters. Which of the 
rival parties Avill ultimately carry the day it is difficult to fore¬ 
see ; but it is probable that if the peasants prevail their victory 
Avill he but Pyrrhic, and that tliough they may succeed in 
averting for a Avhilc their absorption into a united Scandinavia, 
it will only be to be absorbed, at some future period, into a 
united Germany. 

That the day is not distant when the German flag will float 
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on the Cape of Skagen, and the Baltic be a German lake, is 
now the frequent boast of German military men, and of no 
small portion of its literary class. The Jutland peasants would 
do well to remember this. There are some persons in the 
North who still hope for much from the influence or the inter¬ 
vention of the Russian Emperor with the Court of Berlin on 
behalf of Denmark, Their hoj)es are based on the marriage 
which lately took place between the heir to the throne of all 
the Russias and the Princess Dagmar. It is indeed true that 
personal alliances have more weiglit in Russia than they now 
have in the more advanced nations of Europe, but signs are 
not wanting that, be that as it may, they will not go for much 
in the present instance. In tlie first place, the present Czar is 
knoAvn to liave strong German sympathies; and even supposing 
his successor to be otherAvise minded, it is highly improbable 
that he AA^ould risk the security of his dominions for an object 
Avliich is not by any means Russian, more especially Avhen it is 
recollected that Prince Bismarck hiis a grievance ready to hand 
Avhen he Avants to use it, viz. the ])osition of the Germans in the 
Baltic jn’ovinces. Again, even assuming that the recent increase 
of poAver on the part of Prussia threatens to turn the Baltic 
into a German instead of a Russian lake, and that the latter 


poAAcr may consequently be induced to do all it can to sustain 
Denmark, it cannot be forgot that there is another fai- easier 
method of balancing German poAver—that of further annexa¬ 
tions li’om iSAveden; and this Avould be strictly consonant Avith 
the hereditary policy of the Russian I'oyal family. But, lastly, 
there are indications that Russia is looking for compensation 
not in the Baltic, but in the lllack Sea, that she is at present 
willing to accept Prussian aggrandisement as vn fait accompli, 
and even to use it as a means in the furtherance of her Eastern 


policy at the exj)cnse of Austria and England; so that the 
Scandinavian question in its remoter consequences touches 
even our OAvn country. Having followed it thus far, avc leave 
it for the jircseiit. 
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Akt. IX,—1, Ilistoire dii Droit municipal en France sous la 
Domination romaine et sous las trois Dt/nastics, Par M. 
Paynouakd. Deux tomes. 8vo. Paris: 1829. 

2. Fssai sur Tllistoire de la Formation et des Froffres du Tiers 
Etaty saivi d^un Tableau de Yancienne France mnnieipale. 
Par Auoustin Tiiiekky. 8vo. Paris: 1853. 

3. La Commune^ TEglisCy et TEtat dams lenrs Kapports o.vec 
les Classes lahorieuses. Par Peudi NAN i) llKCir AKD. 
Paris: 1849. 

4. De la. Decadence de la France. Par M. Paueot. Paris : 
1849. 


5, Ilistoire de la (1792-1 794) fCapres des documents 

autkentifjues et inedits. Par j\J. MoKTJMEK-TKiiNAUX. 
Sept, tomes. 8vo. Paris: 1866. 


^T^iinsE books arc not of vciy recent date: but tlicy arc 
the better suited to oui* purpose. Iiiijiorfectly inlormed 
of the true history of the extraordiiiaiy events wlfieli have 
recently occurred in tlie capital of Prance, and still more ie;no- 
rant of the future whicJi awaits that country, it is to the [)ast 
uhme that we can look foi* li 2 ;ht ujion its condition and its 
destiny. The scenes of the Prencli Pevolution arc not so 
varied or so diverse that we cannot trace in them the o]>era- 
tion of uniform causes, and vciy often a repetition of tlic 
same results. Indeed, \vc think it can be shown that there 
is a marvellous resemblance betAveen incidents whicb have 
occurred under very dltfercnt circumstances and at a distance 
of tliree quarters of a century. These coiitcmjioraiy events 
give to tlic history of the Revolution in its earlier years an 
intense reality which brings the Avbolc tragic sj)ecta(‘lc again 
before us; the lurid light of another conflagration light^i 
up the ruios of the ravaged city. For ourselves, we arc free 
to confess that as one hour of ocular observation frequently 
teaches more than a century of books and written records, 
so the events of this spring have given fresh strength 
and truth to our knowledge of the Avhole Pevolution, The 
figures of the Commune and the Pcigii of Terror start once 
more from the canvas and live—degenerate, indeed, con¬ 
temptible, obscure by the side of their nefarious prototypes, 
but animated by the same passions, and performing Avith 
unabated fury the same parts. We turn then to these records 
of the past, to seek in them the explanation of the present. 
M. Payiiouard and M. Bechard are two of the writers Avho 


« 
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have treated most ably of the municipal institutions of France, 
M. Augustin Thierry is perhaps the most learned and con¬ 
scientious of French historians, and M. Mortimer-Ternaux is 
a trustworthy narrator of the Keign of Terror, because he 
writes not for effect but for truth, and every statement is 
corroborated by authentic and original documents of the period. 
We have already noticed the two first volumes of his work 
in our review of Louis Blanc’s ‘ History of the Revolution ’ 
(Edin. Rev. vol. cxviii. p. 101), but since then it has been con¬ 
tinued, and it well dcsei-ves further attention. 


The military disasters of France in August last were fol¬ 
lowed, as it Avas evident they would be, by a political revolu¬ 
tion ; for the legislative body existing on the .'Ird September 
was restrained by the opposition of the Empress from taking 
the necessary steps to meet tlie emergency by any legal ])ro- 
vision. The consof|uence Avas that Aviiat had not been done by 
hiAV Avas done by force; and on the 4lh Septendjer, a self- 
constituted Qovi'inmeiil, dernlng its principal strength from 
the mob of Paris, and composed of the leading members of 
the late Parliamentary op])osition, installed itself at the Hotel 
de Villo. l^ressure from without, in the shajic of the Prussian 
invasion, gave to this Provisional Administration a slight degree 
of stability ; it assumed the modest and appropriate title of 
the Defence (jovernment; M. Jules Favre Avas enabled to 
negotiate, thovigh Avith signal incapacity, at Fcrricres; General 
TrocliAi retained for some time, through his high moral qualities, 
a degree of i-espect to Avhich his military talents hardly entitled 
him; M. Gambetta proceeded in his balloon to rouse the nation 
by revolutionary means; and M. Picard succeeded in rescuing 
his colleagues from the first insurrection of the Commune de 
Paris on the .31st October. But AA'hilst these authorities cari’icd 


on Avith indifferent success their hopeless contest against the 
organised military poAver of Germany, they Avcrc themselves 
training in the streets and suburbs of Paris an army still more 
formidai)lo to themselves and to France. The first step of the 
Government of the 4th Scjdcmber had been to give arms to 
the })eople, and Avhilst the siege of Paris lasted the whole male 
po])idation Avas drilled, ])reparcd to fight, and taken into the 
pay of the State. Against the Germans, these raAv and ill- 
disciplined troops Avere poAverless: but upon the conclusion ot 
the peace, M. JaiIcs Favre having most unAvisely refused the 
offer of Count Bismarck to disarm the National Guard or 


Paris, the citv remained in the j)ossossion of legions of armed 
citi:«cns, Avell provided Avith rifles, cannon, and ainmunitii)n. 
Never at any jAeriod of the entire Revolution had the insur- 
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rectionary forces of Paris been so well prepared for a mortal 
struggle. They were in possession of all the stores accumu¬ 
lated for the defence of the capital against a siege of un¬ 
precedented magnitude. The population was exasperated by 
deception and humiliated by defeat. All the ordinary pursuits 
of life and industry had been suspended by the siege and 
superseded by military service. Large numbers of the lloating 
revolutionary population of Europe flocked to Paris : larger 
numbers of the tranquil and terrified residents in that devoted 
city had hastened to escape from it. It seemed as if the 
moment, long foreseen in the fevered dreams of the democratic 
regenerators of mankind, had actually arrived, and that the 
Universal Democratic Confraternity of Nations was about 
to be enthroned in the first city of coiilinental Euro])e. The 
experiment has actually been made ; and deeply as we deplore 
the ruin and bloodshed caused by this protracted contest, it 
cannot be denied that some good results may be antic;ii)atcd 
from this demonstrative, example ol‘ what the (ioveriiment 
of the Commune is woi-th. AVc have no desire to exairgerate 
cither its follies or its crimes. AVo Avill ackiunvlcdge that it 
was at first less sanguinary and less addicted to plunder than 
its enemies had anticipated. But it has been suju’emely arbi¬ 
trary and supremely stupid. En the name of liberty, it destroyed 
every condition of freedom: in the name of the common 
interests of the city, it reduced that city to the depth of 
ruin, drove aAvay the Avealthicr classes and pauperised the 
lower, extinguished all productive industry, frightciUMl aAvay 
(credit and cajiital, and, at last, food Itself Avould have been 
Avanting if the population had not been inormously dimi¬ 
nished. On economical principles alone, piitting aside its 
military and political absurdities, the Commune of Paris 
could not fall to reduce one of the first cities of the Avorld, in 
a few months, to a Avilderness and a solitude. '^I'he interrup¬ 
tion of productive labour and the cessation of the means of 
exchanges, by which the commodities indispensable to the 
support of life are protmred, must bring about this result. 
An earthquake, or the eruption of a volcano, Avould not be 
more fatal and scarcely more prompt in its eff'eefs. For as 
the Avants of all classes of society in great cities are necessarily 
proAuded for from day to day, and cities themselves produce 
none of the first elements of life, the moment the mechanism 
of their highly artificial system is stopped they begin to perish. 
Immense numbers of human beings are driven to seek the 
means of subsistence elsewhere. All that constitutes the 
strengtli and Avealth of a great capital—the presence of the 
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supreme rulers of the State, the authority of law and justice, 
the studious population of the schools, the galleries of art, the 
pursuit of pleasure, the influx of strangers, the relations of 
society, the steady financial circulatioii which is the life of 
trade, the power of universal exchange, the investment of 
capital, the employment and s(icunty of labour, and all the 
myriad ramifications of demand and supply by which the 
wants of mankind arc ])rovided for—all these things may cease 
to be. Under the terrible stress of war and revolution, we have 
seen them cease to be: but the Commune has far more to 
ans^ver for than the arms of the enemy, for what the German 
forces ovcrthrcAv was but an army and a state ; the revolution 
of the Commune shook to its foundation the whole structure 
of society. The creed of the members of the ‘ International 
‘ Association’ is simply this—that the old social order must 
be destroyed, and destroyed by their hands. A power formed 
by the overthrow of law is itself devoid of law. The mem¬ 
bers and s(;rvants of this e[)hemcral government were them¬ 
selves c})hemcra], rising to the surface from the dregs and 
bursting when they reach the outer air, like bubbles from 
the depth of some boiling pool. If any higher intelligence 
existed to direct the acts and ])olicy of the Commune, it was 
mysterious, secret, and careftilly Avithdrawn from obserA'ation 
and control. IVIcanAvhile, the people, in whose name these 
things were done, Averc incited, bought, or compelled to spend 
their lives in a hopeless and desperate resistance, for some cause 
which has not been defined, and some leader Avhose very name 
is unknown. Victory itself over such antagonists loaves it 
equally difficult to conciliate and to subdue them; they can 
only be destroyed. If they began as fanatics, they ended as 
incendiaries, assassins, and thieves. 

As a means of Government the Secret Committee of the 
Commune Avas odious and contemptible, but as an engine of 
social Avar it Avas terrific, for in the frenzy of despair, it let 
loose all the jiOAvers of destruction. We shall not attempt 
to describe in detail Avhat no avoixIs hav'c yet been found to 
describe^—the aj)palling spectacle of Paris as It appeared in 
the month of May in this year, an aAvful prelude to the most 
tremendous catastrophe in the history of man. The streets 
and avenues looked large and vacant, for in place of the gay 
and busy crowds once Avont to throng them, a fcAV bands of 
rude and drunken soldiers made the solitude more desolate. 
Half the combatant army of the Commune Avas believed to 
consist of fugitives, adveTiturers, and criminals from every 
sink and every jail in Euro[)0. Their courage Avas inflamed by 



254 


Communal France. 


July, 

liquor and rewarded by debauchery. Such indeed was their 
state of physical gangrene that every blow was fatal, and 
the wounded were outnumbered by the dead. These demons 
of misrule held entirely at their mercy all that still existed in 
the city. Terror was everywhere. Terror reigned. A mys¬ 
terious power, Avhose source was as unknown as its name, 
seemed to direct at avIU the fury of these myrmidons, and 
certainly carried on an intrepid resistance Avithout the Avails. 
But they Avere the ministers of public and private vengeance. 
Wliatever spoke to them of the obligations of religion Avns an 
object of abhorrence; Avhatever spoke to them of the past 
glory of their country Avas an object of scorn; they polluted 
the churches, they trampled on the Cross, they cast doAvn the 
Column; they defied alike their country and their God; inso¬ 
much that those of the city who Avitnessed these things, ex¬ 
claimed in their anguish, that assuredly the Ancient Curse, the 
curse of Rome, of Jerusalem, of Babylon, had fallen upon 
themselves and upon their children. 

But the darkest forecast Avas exceeded by the doom and 
destruction of the chief buildings in that great capital. The 
Avorld had yet to learn Avhat crimes may be committed by 
a democracy Avithout veneration and Avilhout laAV. In that 
supreme paroxysm of blood and fire, the passions of man did 
their Avorst. In those dreadful days the Revolution still tri¬ 
umphed ; but its triumph annihilated the very seat of its own 
poAver. All ties aiid all traditions Avere sacrificed. Ruin passed 
in a torrent of fire over the city. The murder of the hostages 
—guiltless men torn from the altars and the seats of justice to 
perish for the guilt of others—Avas a crime equalled only by 
the martyrdom of the Cannes and the Abbayc in 1792; and 
it Avas expiated by a sanguinary and indiscriminating massacre 
of the insurgent populace. If any doubt or disbelieve the 
tremendous force of self-destruction Avhicli lies in the lower 
strata of great communities and may burst forth Avith volcanic 
fury, this example is given them to be a record for ever. If 
any can Avitness such events aiid such calamities, doubting and 
disbelieving that the Avorld’s history is governed by eternal 
justice ancl almighty poAver, ‘ neither will they be persuaded 
‘ though one rose from the dead.’ 

‘ Well roars the storm to those that hear 
A deeper voice across the storm, 

Proclaiming social truth shall spread 
And justice, e’en tho’ thrice again 
The red fool-fury of the Seine 
Should pile her banacades Avith dead. 
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The fortress crashes from on high, 

The brute earth lightens to the sky, 

And the vast ACon sinks in blood 
Encompassed hy the fires of hell.’ * 


Such was the climax of the history of the Commune of Paris. 

Why is it then that the very name of the Commune of 
Paris is a name of teri'or and turbulence, whilst that of the 
City of London is synonymous with good order and ancient 
unambitious civic administration ? How comes it to pass that 
municipal freedom and government either exist not at all in 
France, or exist for jmrposes, and in a shape, incompatible 
with the very cxistejicc of the State ? When an Englishman 
is told that the citizens of Paris were contending for the rischt 
of electing their own magistrates, and for the civic freedom 
which the Einj)irc denied tliem, he naturally sympathises with 
a cause so nearly allied to his own rights and experience. But 
in no respect arc the t wo countries more widely different than 
in the nature of their municij)al institutions. That difference 
is ^'ast and important onougli to account for much of their 
entire political and social history; in order to sound it, it is 
necessary to go back to the very root of their social constitution. 

The answer, then, wo have to liiakc to this (juestion, is tliat 


it may be shoAvn from the history of the French people that 
they have never possessed or practised, cither by law or tradi¬ 
tion, those established municipal rights of scll'-govornment 
whicli have been the basis of freedom and civilisation iu the 


cliartered citic's and municipalities ol’ Ftaly, Germany, Flanders, 


England, and even Spain ; that what Avere termed the muni¬ 
cipal rights of France have served alternately, cither to disguise 
the action of the central power of the State, or to disintegrate 
tlic kingdom; that the municipal forces, which have at times 
broken out with revolutionary violence in French liistory, 
have commonly originated in spontaneous military movements 
of the citizens, jdacing them iu opposition to the law and 
not in sidjordination to it; lastly, that the tendency of these 
armed Communes has invariably been to overleap the proper 
bounds of municipal autliority, to challenge the State itself by 
claims of sovereignty, and iu the cud to make war upon it. 
The Communes of France have alternately proved to be in¬ 


struments of despotism or centres of sedition. The all-im¬ 
portant clement of political life which municipal freedom can 
alone supply, by attaching men to the conduct of their own 


* Tennysou’s ‘ Iu Meiuoriam,’ exxv. 
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public affairs, and by educating them in the discharge of public 
duties, has in France been wanting for centuries; and this 
may not unreasonably be regarded as the chief cause of the 
repeated failures of the French nation to establish a system 
of constitutional government. If these propositions are true 
and can be established by historical evidence, they appear to 
us to throw a beam of light upon the history of France, and 
moi-e especially upon the history of her great Kevolution from 
1789 to the present day. The Commune of Paris of 1871 is 
no novelty in the annals of Fr.ance. It is the recurrence of 
a well-known drama—burlesque, arbitrary, desperate—when 
acts of government become the acts of maniacs, and all the 
horrors of bloodshed, ruin, fire, i)rc)Scription, anarchy, are let 
loose upon the great city by those who call themselves her 
chief magistrates. We propose to trace the mischief to what 
we conceive to be its source. 

The municipal law of France, as described by M. Pay- 
nouard, was based u{)on the ancient right, established by the 
legislation of the Roman Empire, which authorised the in¬ 
habitants of a city to choose their magistrates and to ad¬ 
minister their affairs. The ohlest cities of Franco were in 
fact the municipalities of Gaul. They were copies on a small 
scale of Imperial Rome; and in this shape they were anterior 
to the grant of any municipal charters by the Crown, though 
such charters were subsequently granted in and after the 
twelfth century to define their powers or confirm their jirivi- 
leges. Thus the cities of Perigueux, Bourges, Marseilles, Arles, 
Toulouse, Narbonne, Nimes, Metz, Paris, and Reims were 
all undoubtedly Roman civitates governed by consuls, or a 
senate of honi homines, elected by their fellow-citizens. But 
their rights far exceeded what are now understood by muni¬ 
cipal or civic franchises: they were in many respects sovereign 
communities; they levied troops, made peace and war, con¬ 
cluded treaties, and administered justice in their own name. 
Thus, for examjjlc, it Avas provided by the constitution of 
Perigueux that the ‘ civitas sit libera, ct mdlius jurisdiction! 

‘ suljjccta,’ and that ‘ ad voluntatem vel dispositioncm con- 
‘ sulatus ibit universitatis cxei’citus ct ducctur.’ The earliest 
act of homage of the citizens of Peidgueux to the kings of 
France took place in 1204. 

The city of Paris never solicited or accepted any charter of 
incorporation, and M. Raynouard argues (we think unAvisely) 
that she stood in no need of any such safeguard. ‘ Before 
‘ Caesar’s conquest,’ says he, ‘ Paris had enjoyed municipal 
‘ liberty. Her Nautat authorised or at least protected by the 
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* institutions of Rome became her most useful citizens. They 

* had influence enough to unite the rights and interests of the 
‘ municipal magistracy to the interest and right of their 
‘ powerful company, and the .symbolical Galley, which still 
‘ figures in the city arms, as well as the old title of Provost of 

* the Water Traders {Procurator mercatorum aquae), borne by 
‘ the chief magistrate, attested this change.’ ‘ Most of the 
‘ cities of Prance,’ he adds, ‘ never had charters of incorpora- 
‘ tion. Their own municipal right sufficed to tliem. They 
‘ claimed no other safeguard.’ It was a jus ante omnia jura 
natmn, or, to use an English expression, it was the common 
law of the country. 

Prom this definition of the municipal rights of Prance we 
draw two inferences: First, the Crown, when not bound by 
charter, could, and did, revoke the municipal liberties of the 
people, when a city lui])pcncd to disjflcase the court, as for 
instance, Philip])c de Valois suppressed the corporation of 
Laon, and Charles VI. suspended the mxmlelj)al government 
of Pai'is in Secondly, the powers of cori)orations not 

being defined by chartc)’ but by usage, Avere, so to speak, self- 
evolved; thev were .sometimes narrowed and sometimes ex- 
tended to excess; ;..ey Averc not under the control of a 
judicial authority or even of the legislature; therefore in 
times of subjection they Avere contracted Avithin the limits of 
servitude, in times of revolution they expanded to absolute 
sovereignty. 

It might be shoAvn, by a careful examination of the principles 
and history of the Gallo-Roman and the Teutonic or Anglo- 
Saxon municipalities, that there is this radical difference bc- 
tAveen them—the former tending to a partition of sovereignty, 
and consequently to the alternative of federalism or civil Avar, 
as Avas exemjflified by the Italian republics of the Middle Ages 
and by the cities and provinces of Prance until they Avcrc 
overpoAvered and absorbed by the Crown—the latter aiming at 
no sovereignty at all, but confined to the discharge of strictly 
munieijjal functions in loyal suboi’dination to the State from 
which they drcAV their poAvers. Dr. Brady has shoAvn, in his 
Essay on English Boroughs (Avhich is the best authority on 
the subject) that ‘ all free-burghs iii England had their hegin- 
‘ ning from charter", for a free-burgh, in the true sense of the 
‘ word, Avas only a toAvn of free-trading, Avith a merchant guild 
‘ or community, without paying toll, pontage, or other royal 

* dues.’ The English borough charters first made the citizens 
free men ; then conferred liberty of trade, fairs, and markets ; 
then acknowledged the power of assessing the tenths or fif- 

VOL. CXXXIV. NO. CCLXXIII. 8 
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teenths granted to the Crown by Parliament; and they were 
called upon in many cases to elect and return members to 
Parliament—a privilege which was I’cgarded as onerous. But 
of direct political or executive power there is no trace what¬ 
ever in their history; and this essentially distinguishes them 
from the communes of Franee. 

This distinction has in fact been drawn with prodigious 
erudition and searching discrimination by M. Augustin Thierry 
in his well-known letters on the History of France and in the 
‘ Tableau de I’ancienne France municipale,’ annexed to his 
‘ Histoire du Tiers Etat ’—a work which well deserves to be 
studied as a master-piece of historical criticism. M. Thierry 
has shown in his writings that tlie municipal constitutions of 
the towns of France were extremely diversified. They re¬ 
tained traces of the ten or twelve states which were ulti¬ 
mately absorbed in the unity of France; and he divides them 
into distinct classes or zones. In the towns of the south the 
municipal institutions were of Tioman origin; their magis¬ 
trates were styled Consvds; and they enjoyed a very higli 
degree of sovereignty and indc])cndcnce, extending, says 
Thierry, ‘ even to the plenitude of a re])ublican constitution.’ 
In the north the cities were formed by the association of 
guilds, under the pledge of a civic oath; and their condition 
resembled that of the free toAvns of Flanders. In the central 
regions of France tlie sovereignty of the communes was more 
limited. In Normandy and Maine they resembled the early 
municipalities of England. In the cities of Eastern France, 
which had formed part of the Germanic Em])irc, the Teutonic 
form prevailed—that is, their })OAvers were restricted, because, 
says Thierry, ‘ the emperors of Germany were systematically 
* hostile to municipalities created by the revolutionary mode of 
‘ insurrection or by that of mutual associations.’ I'hey were 
in fact corporations like our own, exercising no powers but 
those which had been conceded to them by the Crown. They 
were expressly inhibited from framing or claiming any rights 
‘sine domini sui assensu.’* It is impossible for us, in this 
place, to follow out in detail this very intricate subject. For 
our present purjwse, it suffices to point out, in the words of 
Thierry, in his essay on the ‘ Affranchissement des Communes,’ 
that ‘ les plus anciennes et les plus considerables setablirmt 
‘ spontanement, par insurrection, centre Ic pouvoir seigneurial; ’ 
their very basis was insurrection; and so it has been through- 


* See the * Henrici regis sentontla contra conununiones civitatum,’ 
in Pertz’ Monumenta Germanica, tome ii. p. 279. 
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out the history of France. It Is obvious that this fact explains, 
on the one hand, the tendency of the communes to disintegrate 
the State, and, on the otlier, the extreme jealousy and hostility 
of the State towards municipal institutions of so formidable a 
character. These two conflicting elements appear to subsist 
down to the present day, and the recent civil war between the 
Commune of Paris and the representatives of the nation is the 
last manifestation of them. 


To quote at once a striking example of this French concep¬ 
tion of municipal liberties :—at the very outset of the Revolu¬ 
tion, on the 2.‘5rd July, 1789, when the name of the city of 
Paris was hoard for the first time in the Assembly after the 
taking of the Bastille, Mix-abcau exclaimed :—‘ Municipalities 
‘ are the more important as they are the true basis of public 
‘ happiness, the most useful element of a good constitution, the 
‘ every-day resource of society, the safeguard of every home, 

‘ and in short, the only mode of interesting the whole people 
‘ in the government, and of extendiixg rights to all classes of 
' the community.’ But upon Mounier’s asking whether he pro¬ 
posed to leave each town to frame its own municipal institu¬ 
tions {dr sc m/t./i.ir/pttliscr u su ma7ticrr^, —adding that he 
thought it would be too dangerous for the Assembly to create 
states Avithin the State, and to multiply sovereignties,—Mira- 
beau replied emphatically that his intention was that the As¬ 
sembly should not organise the municipalities; that every 
corporation ought t(x be subject to the great principles of 
national re])resentation; but, provided these were complied 
Avith, the details of municipal government ought to bo left to 
the townspeople to settle for themselves, as they please. We 
shall shortly see the fruits of this priucijAle. 

It should also be borne in mind, though this part of the 
subject is too extensive to form part of our present inquiry, 
that the old constitution of France Avas remarkable for its pro¬ 
vincial Fstates and jirovincial Paidiamcnts. In thirty provinces 
Avhich Avere successively annexed to the CroAvn of France in 
six centuries and under fifteen kings, the old constitutional 
representation of the people by the three Estates existed. These 
assemblies all survived till the sixteenth century; it Avas not 
until the middle of the seventeenth century that the system of 


government by royal intendants Avas established over the gene¬ 
ralities of France; and doAvn to 1789, eight provinces, com¬ 
prising a quarter of the kiugdom, Avere still Pays d’Etats and 
had preserved "some traces of provincial independence. But 
this fact, though of great importance to the history of France, 
is distinct from the proper civic or municipal rights of the 
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towns, to which wc arc now addressing ourselves. In the 
plan de reforme, secretly prepared by Fenelon in 1711 for the 
Due de Bourgogne, the revival of the Provincial Estates, on 
the model of the Assembly then still subsisting in Languedoc, 
was proposed for the regeneration of tlie country. Upon the 
accession of Turgot to office the same idea was resumed in his 
* Memoire au Roi sur Ics Municipalites ’ with greater precision. 
Each parish was to have had an elective board for the 
purposes of rating, roads, and the relief of the poor; the 
votes were to be in proportion to the rateable income of the 
tax-payers. Necker, who succeeded him in office in 1776, 
zealously adopted and partially applied these views, ajid in 
1778 an edict was passed to revive the provincial Assembly 
of the province of Bcrri. It was afterwards extended to 
Dauphine, Montauban (Ilaute-Guicnno), and the Bourbon- 
nais. These experiments were highly successful: but it did 
not escape the penetration of iVeckcr that there was great 
danger of these bodies uhnuKj at polilivulpoiccr, mid in a secret 
memoir to the king written in 1778 he used these remarkable 
words:—‘ Ils s’y pi’cnnent comme tons les corps qui vculcnt 
‘ acquerir du pouvoir, on parlant au nom du j)euple, on so 
‘ disant les defenseurs des droits do la nation . . . . il faut 


‘ done se preparer a des combats qui troubici’ont le regno 
^ de votre Majeste, et conduiront succcssivement ou a nne 
‘ degradation de Tautoritc ou a des partis extremes dont on no' 
‘ peut raesurcr au juste les consequences.’* 

In our own political constitution there never was anything 
corresponding to these provincial assemblies. England was 
represented and taxed from an early period of her history by 
the Parliament of the ]-ealm for afihirs and charges of state. 


and by chartered civic corporations for municij)al purposes. 
The Provincial Estates of Prance were an intermediate reju'c- 


sentative power ; they were long of great utility and importance 
to the freedom of the nation; but they never acquired the 


authority of the Parliameiit of I'lngland, because the States- 


General of the kingdom (which consisted of delegates from 
the Provincial Estates), were rarely convoked; nor did they 


* Hee M. de Lavergne, ‘Assemblocs jirovinciales sous Louis XVJ/ 
a Look of extraordinary originality and Interest, wliicli gives ii'oni 
authentic sources a most accurate picture ol‘ the provincial and muni¬ 
cipal condition of France just before the Kevoliition. 

An excellent Memoir on the History and Organisation of the I^ro- 
vincial Estates of France was also read by M. Laferricre to the Aca- 
demie des tScicnces morales et politiques in 1800 , and is published in 
the eleventh volume of the Transtictions ol’ that Academy. 
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supply the want of true municipal government^ because they 
aimed ratlier at a share of sovereign 2 )ower- Indeed they 
were used as a substitute for the Statcs-Gcncral, and as a 
cheek on the democratic spirit of the towns. Thus the 
Dauphin Charles V. felt the necessity of resting his authority 
on the States of the Lauguo d’Oc and otlicr provinces against 
the States-Geiicral of Paris and of the Langue d’OiL He 
successfully jdayed off these provincial assemblies, which were 
essentially aristocratic in their character, against the turbulent 
democracy of the Paris Assembly, which broke out in the daring 
enterprises of IMarcel and the trades’unions of that age ; hence 
arose tlie extension and even the general adoption of Provincial 
Estates in all 2 >arts of France.* 

It is curious to trace so far back as the fourteenth century 
the germs t>f that latent Federalism of France, which the abso¬ 
lutism tjf the Crown for the last two centuries was supposed to 
have uinilhilated, and to mark, even at that remote j^eidod of his¬ 
tory, indi(iations of ])arties not very dissimilar from those wdiich 
at this inoincnt divichi and distract the Freiicli nation. A i)arallcl 
may be drawn between the condition of France in 1356 after 
the loss of the battle of Poitiers, and the condition of France 
in 1871 after the capitulation of Sedan. In both instances the 
Fj'oncli army was destroyed, and the sovereign taken jndsoner. 
King John was removed to Windsor, Avhere he was received 
with royal honours. Such was the terror insjiired by tlio vic¬ 
torious forces that the French j^casantry fled at the sight of 
an English inau-at-arms. AVhatcver remained of France was 
Avithin the walls of Paris where Stephen Marcel, Provost of 
the Trades, still held his ground and dictated terms to the 
Daiqilnn, The red and blue lioods of the citizens then first 
api)eared In ])olitlcal history, for those are the colours of Paris, 
one day to be allied with tlie white cockade of the Bourbons in 
the tricolor of France. The power wdiich conceived and iini>oscd 
the (conditions of the celebrated ordinance of 135G was esseu 
tially the municipal, though revolutionary, strength of Paris. 

‘ The dream of Etienne Marcel and his friends,’ says Thierry, 
^ was a conicdcration of sovereign cities having J^aris at their 
‘ head and governing ihe country tlirough a diet under the 
‘ sovereignty of a king.’ Those woi’ds might almost have been 
written yesterday; but, no doubt, tlie designs of Marcel em¬ 
braced all the chief ends of constitutional government, accom¬ 
plished by the deiuocratical dictatorshiji of Paris acting by 


Laferricre’s Momoire, p. 355, and Michelet, Ilistoire de France, 
caj). 4. 
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means of tcrrui', in the name of the common good, over the 
rest of France- The struggle lasted nearly three years. The 
Dauphin’s cluef officers were slain; the Dauphin’s troops 
driven out of Paris, but the movement failed because Paris 
stood alone against the forces of the kingdom, and the dis- 
couragement of the people.* ‘ Paris,’ says M. Michelet, * se 
‘ cliargcait dc gouvenier la France. Mais la France ne vouliit 
^ pas.’ The Jacquerie bi’okc out in the provinces. Marcel 
himself was overpowered and killed by the j)artisans of the 
Dauphin, and in him perished, to use the somewhat liyper- 
bolical language of the same historian, ^ the rc])rescntative of 
‘ Paris against the kingdom, and the last champion of a narrow 
^ communal patriotism,'' Tlic treaty of Pretigny ibllowed, and 
ended the war—the most disastrous compact to whi(;]i a French¬ 
man ever put his name, until that which was signed the other 
day at Versailles. 


Put Ave revert to the more limited subject of the civic insti¬ 
tutions of the country. The cxj^ressioii of Mounicr ha the 
National Assembly, that the town^s avci'C to se viuntripaliser a 
Icur maniere, is singularly doscrij)tive of their history. Wlaon- 
ever they have played a considerable jaart it has been as the 


leaders of a military sedition, dii’ccted against the supreme 
power in the State. In the insnri'ectlon of Marcel (1356) just 
referred to, M. Michelet says :—On sent la verve revolution- 


‘ naire ct en meme temps le genie administratif de la grande^ 
^ Commune.’ AV"e knoAv not how far the latter member of the 


sentence is a]q>licable at the present day, but the ‘ verve revo- 
* lutionnaire ’ has not been wanting in any age, and thus it came 
to pass that the municipality of Paris Avas vicAved Avith dread 
and disfavour by the CroAvn. Thus in the earlier years of the 
reign of Charles VI., before the gay young soldier had sunk 
into a gloomy monomaniac, Paris rose in one of its secular 
tumults, the Maillotinsf pillaged the abbeys, broke open the 


^ Marcel’s insurrection ended in August 1358. In NoA'oinber 1358 
it Avas for tlie first tune declared ])y the CroAvn that no Commune could 
1)0 constituted Avithout the royal assent, and that all communal and 
coTisidar toAviis Averc ipso facto under the OroAvn as their feudal supe¬ 
rior. The abuse of municipal poAver led as usual to its restriction. 
Mr. Hallam, usually so accurate, does not apjiear in his ^Middle Ages’ 
to have taken a complete vicAv of tlie independent origin of municipal 
fi'eedoni in France in the twelfth century, INIuch has been discovered 
on this Hubj<!ct since the ‘ Aliddle Ages’ was Avritten, and M. Augustin 
Thierry may ])c called the Hallam of France. 

I The maiUets they bore Avere strong iron maces or mallets, AvhencG 
their name. Tlie City of I’ari.s sent Ibrtli a Avell-equipped army of 
30,000 men, Avho met the King before Montmartre. 
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prisons, and defied the King; but the young conqueror of 
Rooseheke Avas not slow to turn liis victorious arms against his 
own capital, and rode the armed citizens doAvn with merciless 
severity. Heavy requisitions Avere levied on the richer classes ; 
heavier taxes were imposed on the sale of all commodities. The 
liberties of the city Averc crushed by ordinances, ‘ statuentes ’ 
(says the monk of St. Denis) ‘ ut officium prajpositur® excrceret 
‘ qui regis auctoritate ct non civium fungeretur.’ ‘ II n’y 
‘ avait,’ says M. INIichelet, ‘ pins de villc, plus de prevot, plus 
‘ d’echevius, plus de Commune de Paris.’ The suspension 
lasted for tAventy-nine years, and Avhen the liberties of the 
city Avcrc at IcJigth restored iu 1412, a fresh cxjdosion ensued. 
The Duke of Burgundy, Avho reigned under the name of his 
unfortunate nephew Charles VI., Avas disposed to favour and 
rely on the ]) 0 |)ular party, and by his influence the old munici- 
rights of Paris Avcrc restored iu that year—‘ libere lU'bis 
‘ antiquam libcrl.atem restitueutes,’Avere the Avords of the royal 
decree. Tlie first result of ])opular election Avas to place the 
butchers of the great butchery of Stc. Cenevieve at the head 
of the corporation,^ supported by their formidable band of 
journeymen, the Ecorcheurs, or flayers of the shambles. 
Simon Caboche Avas I he hero of this fresli municipal revolu¬ 
tion; but although the University took part Avith the butchers, 
aud the Bastille itself AA^as attacked, as itAvas in 1789, the affair 
ended by a compromise. 

So again, to quote another of the ‘great days’ of Paris, 
Avhen the Due de Guise entered the city on the lOth May, 1588, 
against the express conunands of his sovereign, he Avas received 
Avith tumultuous ai)j)lause by the Commune, Avhich became 
from that moment the heart of the Ucague. The irreso¬ 
lute king hesitated to act against his formidable vassal. 
The next day the burghor-guai’ds began to go over. The 
fierce populace collected on the Place Maubert, and in a 
few hours barricades A\®re thrown iqi across the pilncipal 
streets. It Avas the identical story Avhich has since been so 
often repeated—thrice iu our own recollection. The royal 
troops Averc pai’alysed by inaction. The people triumphed. 
‘ You must give me these soldiers as a present, ray friends,’ 
said Guise to the townspeople. And so the SavIss, French, 
and German troopers and iufantiy Avere marched out of Paris, 
led by an officer t)f the suite of Guise, Avho commanded them 
Avith a cane. The king fled; and Paris remained for about 
six years in the bauds of an insurrectionary government. 
The Secret Committee of the League and the authority of the 
Seize were, as has recently been pointed out by an able 
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historical wi*iter, the prototypes of the Commune of 1792 and 
the Committee of Public Safety; they have again been re¬ 
flected in the events of the present year. The pulpits and 
preachers of the League were the clubs and journalists of the 
sixteenth century. Fanaticism of a different kind has succeeded 
to the frenzy of religious bigotry; but it is not less fatal to 
the prosiierity of the city and the liberties of the people; for 
once more, though from different causes, the forces of the 
nation have beeii compelled to besiege, attack, and reduce the 
capital. This military character of the French commune was 
one of its peculiar features, and adhered to it as long as it 
retained any real independence. Thus one Millotet, who was 
Vicomte Maifcur of the city of Dijon, and has left memoirs, 
relates that when the Due d’Fpernon returned from the siege 
of Bellegarde in 1651, this gallant magistrate met him at the 
gates of Dijon, armed at all points, with a feather in his cap 
and a pike in his hand, with 6,000 citizens behind him, all well 
armed, good men and true. His address to the general w'as, 
‘ Monseigneur, you perceive by the condition of the inhabitants 
‘ of this place that they arc ready to lay down their lives for 
‘ your service.’ The mayor was foUow’cd b.y a guard of twenty- 
four men-at-arms, and he had his own city artillery, wliich 
Louvois only succeeded Avith great difficulty in Avi’esting from 
the corporation. 

The influence of the CroAvn in France was constantly em¬ 
ployed to lower and destroy the municipal franchises of the 
towns. Louis XI. was a ready grantor of municipal charters, 
but M. de Tocqucville, who had carefully examined those which 
were bestowed on the toAvns of Anjou, Maine, and Touraine, 
affirms that they were all conceived in a spirit hostile to the 
rights and dignity of the people. The king used the middle 
classes to pull down those above them and to crush those 
beneath them. He ivas equally anti-aristocratic and anti¬ 
democratic ; heaping titles of nobility on the principal persons 
of the towns to loAvcr the value of rank, and destroying the 
whole popular and democratic character of the administration 
of the towns, by restricting the government of them to a 
small number of privileged families.* Nevertheless, down to 
nearly the end of the seventeenth century, some of the towns 
of France continued to be small democratic comnaonwealths, 
electing their owji magistrates, and })roud of their indepen¬ 
dence. But in 1692, a still more fatal blow was struck at 

• Tocquevillo, ‘Franco before 1789,’ note S, p. 428. See also 
chapter iii, p. 75. 
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municipal freedom. The civic offices were then regularly put 
up for sale, that is, the king sold in each town to certain 
inhabitants the right of governing their townsmen. Subse¬ 
quently these purchased rights were not unfrequcntly resumed 
in order to be resold to other competitors. This was done 
seven times in eighty years, and done for the mere purpose 
of raising money. These municipal officers were usually un¬ 
paid ; but the mayor was frequently ennobled; the echcvins 
enjoyed a certain civic rank, and the whole corporation was 
indulged with exemptions from taxation and the billeting of 
troops, with an allowance for wax-candles, sometimes with 
apartments. A strict line of distinction Avas draAvn betAvecn 
the notables of the tOAvn and the burghers or tradesmen. The 
notables Avere almost all public functionaries. The Avhole 
corporate body Avas Avholly under the control of the Royal 
Intendant. Thus at Angers, it Avas expressly provided that 
‘ the coiq)oration never consults the inhabitants generally, even 
‘ on the most important subjects, except iii cases in A\liich it is 
‘ obliged by special ui’dcrs to do so.’ M. de Tocqueville has 
left us a masterly sketch of the municipal government of 
France during tlac eighteenth century, in the third chapter of 
his last Avork on ‘France before 1789.’ But it is too long 
to quote, and too full of matter to be abridged; avc must con¬ 
tent ourselves Avith referring our readers to it. 

But badly as the municipal institutions of France had been 
treated by the old monarchy, they fared far Avorse under the 
ReA^olutlon. Tlie National Assembly was pleased to regard 
the privileges and traditional rights of the towns as aristocratic 
j)rivileges; these, therefore, Averc SAvept aAvay at a bloAv. The 
Convention subsequently confiscated all their propci-ty by the 
laAV of 1793, and forbade them to exchange, or borroAV, Avithout 
the assent of the Government. The Communes of France 
IniA'c neA'er recovered tliat measure, although one of the first 
acts of the Constituent Assembly Avas to pass a laAV for 
the regulation of all the municipalities of France, from the 
hamlet to the city, on one identical jdan, folloAved by copious 
instructions (LaAv of fith Decembci’, 1789); and four months 
afterAvards (May, 1790), another law equally minute Avas passed 
for the organisation of the municipality of Paris. These laAvs 
contained in them, as Ave shall presently show, the fruitful 
germs of political and social revolutions; but they did not 
create anywhere a true municipal government. M. Bechard 
wrote in 1849 :— 

‘ Our Commimes arc the sliadoAvs of Avhat they Avere in the days of 
absolute government, for they have been stripped, in the name of 
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liberty, of everything but their name. The Minister of the Interior 
is the ex officio tutor and supreme administrator of the 37,000 com¬ 
munes of the kingdom, and sdl public establishments depend on him ; 
that is the summary of our municipal law. 

‘ The administrative monarchy of the last thirty-four years has 
effaced the last vestiges of municipal government in Prance.’ {Bechardy 
p. 25.) 

Foi’, to quote a speech of one of the representatives of the 
in the Council of Five Hundred, which conveys the doc¬ 
trine of the Revolution on the subject:— 

‘ Prance is a Ticpublic, one and indivisible. Is it to be bonie that 
this Eopublic, wliich is formed of the combined will and interests of 
the nation, should comprehend a multitude of endowed corporations, 
interposed between the State and its members, so as 1o sul')divido the 
great association in as many petty governments as there are villages 
and hamlets, and to foster that fractional and municipal s])irit which 
the Constitution has sought to destroy? Wo have done all we could 
to extinguish iill these bastard authorities.’* 


Such was the view of municipal freedom and independence 
taken by the men who called tliemsclvcs the champions of 
liberty and of the immortal principles of 1789. They, like 
their ])vedecessors, confounded the proper functions of muni¬ 
cipal government with a subdivision of sovereign power; and 
they opposed the exercise of civic rights with as much energy 
as the boldest supporters of despotic authority. Ex imitate . 
libertas was the motto of the Revolution, and it held that 
provincial and municipal independence only led to civil 
^yavy anarchy, and servitude. It is true that events had 
occurred to "ivc some colour to this delusion. The root 
of the matter seems to lie in the' fiftieth article of the law 


of 1790, 
Avords:—*' 


on the municipality of Paris, which is in these 
Ellc anra deux cspeccs dc fonetions a remplir; les 


‘ uucs ])roprcs au pouvoir municipal, Aw aufres propres a 
‘ Vadministration r/cncralc de VEtat, qni Ics dllrpue ana; 


‘ cipalites’ The moment the municipalities Avere thus con¬ 
verted into political bodies, exercising a 1‘raction of direct 
sovereignty, and even superseding the executive authority of 
the CroAvn, they became not the useful servants of the 
State, but its most formidable antagonists. Moreover, there 
has never existed in France, as far as we can discover, any¬ 
thing analogous to one of the most essential parts of our own 
constitutional system, namely, the poAver of the Court of 
Queen’s Bench to restrain by judicial authority the municipal 
and executive officers of the Grovernment Avithin the limits of 


Speech of M. Delpierre quoted by Bechard, p. 73. 
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their projicr functions, compelling them to do their duty, and 
allowing them to do no move than their duty. It is this judi¬ 
cial authority which determines in England the place and 
function of each institution; l^ut in France, especially in 
modern France, no traces of that controlling judicial power are 
to be discovered. 

No sooner was the municipal law of 1790 passed, than the 
whole nation was called upon in every commune, not only to 
establish its own local government, but to create by election a 
fraction of the entire administration and cxeeutive system of 
the kingdom. Whatever had hitherto been done by the offi¬ 
cers of the crown Avas hcmielbrth to be done by the elect of the 
people—magistrates, taxgathei’ers, militia officers, judges, even 
parish priests, Avere all to spring from the same source. The 
Commune had su])erscded the king; and in CA’ery commune 
tlie revolution—Avith all its clubs and its cabals—its hatred of 
the past and its dreams of the liiturc—Avas implanted. Hence 
the Revolution Avas everywhere, and the reign of anarchy pre¬ 
pared the reign of terror.’^' This fact of the subversion and 
absorption of all executive authority by the Communes of 
France in 1790, has not, avc think, been dAvelt upon as 
much as it deserves. It is uoav, in our eyes, the one deci¬ 
sive fact that accounts for everything else. It tore the 
sovereignty of France into thousands of fragments; the law 
itself Avas left Avithout instruments and Avithout protection; 
nothing but a despotic and revolutionary poAver of irresistible 
force could have restored authority over chaos. The inevitable 
consequence Avas a violent reaction. The Convention itself, 
by the organ of St.-Just, declared that the exercise of muni- 
ci])al functions and revolutionary poAver imposed on the Com¬ 
munes tAvo incompatible duties ; and proceeded to restore the 
authority of the government by the decree of the 4th Decem¬ 
ber 1793, and by a laAV of the IGth April 179.5. The same 
policy Avas com})leted by the Constitution of the year VIII. 
and the First Consul. But Avith their exorbitant authority 
the Communes of France lost their indejicndence, and became, 

* Wt! have before us in Frochot’s Memoirs, recently published by 
M. Louis Passy, his grandson, a faitliful account of the little commune 
of Aignay-le-Duc in Burgundy, and of the city of Dijon, during the 
lievolution. On a small scale, every one of the elements ol’ disturbance 
existing in Paris Avas reproduced, .and AVith precisely the same results. 
Prol)ab]y tlie same thing took place in every part of France, for as 
hlirabeaii had predicted, ‘ the coiistilution of the executive power Avas 
‘ such, that the total disorganisation of the kingdom could not have been 
better devised.’ 
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what they have ever since continued to be, the slaves and tools 
of the central government. 

We think it has been shown by what has already been said, 
that the municipal institutions of France have never enjoyed 
or received their projjcr functions, namely, the independent 
control of loc.al affairs by elected magistrates in subordination 
to the general laws of tlic kingdom; and that whatever poAver 
they did possess in the middle ages liad been gradually sub¬ 
verted by the Crown, and Avas finally destroyed by the Revo¬ 
lution. Rut one of the effects of' the destruction ol’ legitimate 
municipal power has been that, in the absence of a traditional 
and organised control, based on VAsage and laAV, the popular 
forces of the Commune have made thcmsch os felt in a violent 
and irrcgidav manner at all periods of social commotion, that 
they have at once assumed military ])OAvcr, and usurped a 
supreme authority in direct opposition to the sovereign Avill of 
the nation and the State. Some examples of these insurrec¬ 
tions Ave have already cited from earlier periods of French his¬ 
tory. Rut by far the most signal and instructive instance of 
this tendency is to be found in the Revolidion itself, which, 
from 1789 to the present day, has pcriodictally convulsed the 
French nation. Lord Acton has remarked in his admirable 
lecture recently delivered at Rridgenorth on the late Avai’, Avhich 
is a masterly and imj)artial summar}'- of these great events, 
that ‘ one of the traditions of the French Revolution is the 
‘ institution of a pei’mancut and irrcsj)Ousible body hohling the 
‘ power of insurrection, and using it for the purpose of control- 
‘ ling the organised authorities—a secret despotism A^eiled by 
‘ constitutional forms. At Paris this office Avas discharged by 
' the Commune.’ Wc even venture to assert that this is the 
leading and dominant fact of the Revolution itself, and that 
almost all its most prominent and terrible incidents resolve 
thernseU'es, upon a close inquiry, into this prolonged and 
ever-recurring contest between the Commune and the nation. 
There is a resemblance, amounting to identity, in each of 
these periods. The actors arc changed, for they disappear 
Avith marvellous rapidity—even the passions and the Avar- 
cry are not the same ; but the elements of the strife arc un¬ 
altered and unappeased. There is ahvays the same impulse 
to ‘ se iminicipaliser a sa manicre’ on the part of the Commune ; 
and ahvays the same ‘ verve revolutionnaire ’ to carry it into 
effect. 

From the 2oth July 1789, down to the passing of the muni¬ 
cipal law for Paris on the 21st May 1790, the capital Avas a 
prey to anarchy. Each of the sixty districts of the city had 



1871. 


Communal France. 


269 


constituted itself into a separate body, claiming both legislative 
and executive powers ; and all these bodies were at war with 
the electors of 1789, and with their own legal delegates. 
Bailly, the mayor, had unfortunately said in a letter to the 
districts (afterwards called the Sections), ‘ The legislative 
‘ power resides in you. It is your business to make laws for 
‘ this city. You have the intelligence and the power.’ This 
doctrine was condemned by Sicyes, by Mirabeau, and by the 
Assembly, who argued that this was to create sixty communes 
in one city, and to ])erpctuate anarchy. It was loudly sup¬ 
ported by Danton, Kolicspicrre, and the revolutionary ]^arty, 
wlio argued that the sovereignty of the citizens was inalienable. 
Upon this (April 1790), a report was made to the Assembly 
by Desmenniers in the following terms:— 

‘ Tlic (JoiinniUec lias Koeii with regret several communes of the 
kingdom misapply tlie principles of constituent and legislative power, 
seeking their strength in tliemselvcs instead of in llie constitution and 
the unity of the nation. Tlii.s would bo to imitate the cities of Greece, 
as if France could become a fedemtive government without dissolution ; 
but they have not ceased to act as if they had for tlie present and the 
future the right to regulate and govern, not confining themselves to 
niunici[)al pow'er, but usurping the sovereign authority of the nation 
and the j)Ower of the legislature.’ 


Mirabeau opposed and denounced these doctrines of the com¬ 
munes as subversive alike of power and of liberty. lie clearly 
foresaw that Paris, and the Commune of Paris, was the greatest 
peril of France and of the Constitution. ‘ Paris m’attire,’ said 
he to his friend Frochot; ‘ c’ost le sphinx de la revolution.’ 
‘ It is im])ossiblc,’ he added on another occasion, to Count La 
Marck, ‘ to endorse this popular dictatorship. Society Avould 
‘ be anniliilatcd if the multitude or rather the po^mlace of 
‘ Paris eontinucs to interfere with the authority of the laivs. 
‘ Paris is lost if it be not called to order and constrained to 
‘ moderation.’ 


'^riie position of the Court and of the National Assembly in 
June and July 1789, was not very dissimilar to that of M. 
Thiers and the ])rcsent Assembly in IMarch and April 1871. 
They occupied Versailles, and they represented the supreme 
authority of the nation. The irony of events placed the aged 
but energetic historian of tlie Revolution in a situation which 
may not unfitly bo compared to that of Louis XVI. him¬ 
self, Avhich he had judged with so much severity in his ear¬ 
liest work. M. Thiers w-as head of the executive power of 
France. He was supported by the majority of the Assembly ; 
but he had been com})cllcd to withdraw his troops from Paris, 
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lest they should fraternise with the mob. The executive 
power was extinguished in the capital—save by the occupa¬ 
tion of Mont Valerien, a modern fortress more imjDregnablo 
than the Bastille. Thiers was himself suspected and aceused 
by the revolutionary party of designs hostile to the revo¬ 
lutionary cause. That was also in many respects the situation 
of Louis XVI. and his government at the outset of the Re¬ 
volution ; but with the important ditference that the Bastille 
was taken by the insurgents, and Mont Valerien was not, and 
that M. Thiers was prepared and enabled to make war on 
Paris, which Louis XVI. had neither the means nor the re¬ 
solution to attempt. 

In Paris itself the resemblance is still more striking. The 
first scene of the Revolution is thus described in JSIo. 21 of 
the ‘ Moniteur,’ to which no subsequent historian can in fact 
add anything:— 

‘ Citizens of every rank, order, and age, and all Frenchmen in the 
capital are inscribed as soldiers of the country, and take the green 
cockade.* It is enacted that each district shall Ibrm jiatrols to protect 
the city, and that these are to be incorporated Avilh the mob {qu'on 
s'incorporera avec le.s brigtinds) in order to disarm it without difficulty, 
and that the Prevot des Marchauds shall promptly pi-ovide small arms 
and munitions of Avar. Upon this the tOAvn flags Avere hoisted, cannon 
was fired to give the alert, ditches and barricades Avero dug and con¬ 
structed, posts were formed, and in less than thirty-six hours Paris, 
presented the aspect of a fortress, garrisoned by 100,000 men, Avho 
were divided into companies, named their OAvn officers, and Avatched for 
the tranquillity of the city.’ 

One sees in these arrangements a vestige of the old mu¬ 
nicipal train bands, but Avithin a few liours tliey became a 
revolutionary army. On the 13th July (for that is the date), 
‘ the electors decreed’ that a ‘ Pei'inancnt Committee should be 
‘ established, composed of persons to be named by the Assem- 
‘ bly, but augmented by the electors as they may think fit; ’ 
and that the whole armed force of the capital should at once 
be enrolled as the milicc -parisienne. This Permanent Com¬ 
mittee was instantly named, apparently by itself, and certainly 
without any reference to the National Assembly or to any 
legal authority; and the luckless M. de Plessellcs, the last of 
the Prevots des Max'chands, Avas placed at the head of it. The 
first exploit of this self-constituted army and authority Avas the 
taking of the Bastille, the murder of its governor, folloAved by 

* The green cockade Avas immediately abandoned, and the old red 
and blue colours, Avhich had been boime 400 years before on the hoods 
of Marcel’s followor.s, reappeared next day. 
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the murder of Flesselles himself, because he was suspected of 
thwarting the anarchical designs of the people. When called 
upon for arms, he had in fact sent for some chests, which 
were found when opened to contain old linen. 

It was with reference to these events that Mirabeau said in 
the Assembly:— 

^ The first and principal cause of the disturbances in Paris is, that 
no acknowledged authority exists in the city. The chiefs have seized 
the reins of the administration, under tlic pressure of urgent necessity, 
and formed a Permanent Committee without the formal assent of the 
people, but the ollbct of this body is absolutely null, because botli its 
creators and those it has created are only private citizens, without the 
trust or character of representatives. This Council will, therefore, 
organise a mnnicipallUf which will ensure subordination and peace.’ 
{Aloiiitmr of 23rd July, 1789.) 

Everyone knows how these predictions were fulfilled. The 
horrible tumult of those days has been described a thousand 
times, but nowhere with more force than in the contemporary 
record of the Monitcur.’ The ^ Permanent Committee ’ itself 
was in imminent danger of instant death, Flesselles was killed ; 
numerous acts of ati-ocity Avcrc committed; no authority but 
that of the ^ electors ’ existed in the capital; all trade and 
industry were sus])ended; and the Committee resorted, for the 
first time, to the fatal expedient of issuing daily pay to the 
citizens ^ employed in the service of the country.’ Tlic con¬ 
ciliatory Aveakness of the Court and of the Assembly terminated 
the crisis, and a de])utatIon consisting of Lafayette, Ballly, 
the Archbishop of Paris, M. de Clermont Tonnerre, and other 
eminent ])ersons, entered Paris to compliment the citizens on 
their victory. It was on that occasion that Lafayette himself 


* In M. Thiers’ ‘ History of the Kcvolution ’ (voL i. p. 87), be gives 
the following account of these transactions: ‘Dans la matinee dii 
‘ lundi, les electeurs, toujours reunis a ITIotel de Villo, croient do- 
' voir donner unc forme plus legale a Icur autorite ; iis appellent cii 
‘ consecjueuce le prevob dos marchands, adininistrateur ordinaire de la 
* cite, Cclui-ci iic consent a coder cpie sur une requisition en forme. 

‘ On le requiert en effot, ct on lui adjoint un certain nombre des elccteurs: 

‘ on compose ainsi une imtaicipalitc revetue de tons les pouvolrs.^ If 
this was all that is required to establish a municipal authority invested 
with full powers, the same expedient has been resorted to on many 
occasions, as for instance, on the 18th March, 1871, when the Commune 
was re-established by the same process, and the authority of M. Tliiers’ 
OAvn government destroyed by it in Paris. We prefer the opinion of 
Mirabeau. The authority of such self-constituted powers is ^ absolutely 
‘ null.’ 
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was proclaimed by acclamation Commander-in-chief of the 
National Guard of Paris, and Bailly Mayor of Paris. 

‘ All meme instant toutes lea voix ont proclame de m^me M. Bailly 
Prevot des Marchands. 

‘ Une voix s’est fait entendre et a dit: “ Non pas Prevot des 
“ Marchands, mats Maire de Paris." 

‘ Et par une acclamation g4nerale tous lea assistants ont repetd, “ Oui, 
Maire de Paris'" {Mouiteur, Piecesjustifeatives, tome i.) 

It was considered a stroke of i)olicy to take the power out of 
the hands of the anarchists and place it in those of men like 
Lafayette and Bailly; and no doubt they were capable of 
rendering services in that capacity. They attempted to do 
so, though with small success, on the 5th and 6th October at 
Versailles. But the very fact was a departure from all 
municijml principles. These were political appointments. The 
Commune de Paris became and remained a ])olitical institu¬ 
tion. It was a political power in the capital which jmoved 
itself, after a long and unequal contest, superior to the lawful 
authority of the Assembly and the nation. From July 1789 
to September 1792, when in fact the triumph of the Commune 
was consummated by the dissolution of the Legislative As¬ 
sembly, the overthrow of the Monarchy, and the election of 
the Convention, the history of this contest is the history of the 
Revolution. This usurpation of political power by municipal 
bodies, backed by organised mobs and armed bands of civic 
troops, who held first the Court and afterwards the Legislature 
at their mercy, is the distinguishing characteristic of the whole 
period. These irregular municipal authorities sprang into life, 
as we have seen, armed, and one of their fundamental principles 
was that they sliould retain armed possession of the capital, 
uncontrolled by the forces of the State; in other words, that 
the State and the laws of the State should be divested of the 
sanction of military force in the very seat of government and 
legislation. The consequence was that the laws and resolutions 
of the State became powerless; while the laws and resolutions 
of the Commune were enforced alike by physical strength, by 
numbers, and by terror. The next step was to appropriate 
money to the purposes of the Commune, in order to i)rovide for 
the daily stipend of their sicarian bands, and this was done 
partly by pillage of public buildings of which no account was 
rendered, partly by requisitions, partly by excessive taxation 
of the rich, if in those days any man was rich. The next step 
was to assume judicial authority—to establish tribunals for 
the trial of offences against the State, and to inflict even 
cajutal punishment by acts which prefigured the Reign of Terror 
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itself* When the military, financial, and judicial power over 
the property and lives of citizens had been thus usurped, not 
content with this despotic administration of the capital, the 
Commune of Paris sought to give laws by its emissaries to 
other parts of France- What wonder that the power and 
independence of the National or Legislative Assembly waned 
before it ? 

The debates of that Assembly down to the close of its brief 
and unhonoured existence are full of protests against this new 
foi’in of tyranny, expressed in terms of indignant eloquence. 
It was there that Mazuyer exclaimed :— 

‘ The Commune is carrying m that system of terror Avhich is its 
chief method of success. The prisons arc once more Idled, without our 
knowing for tlie most part Avho signed the warrants of arrest; the 
wealth uccumulatod iu tlie liouses of the emigres and in the Tuilcrics is 
abandoned to pillage; everything tliat can tempt the avarice of a 
subordinate agent is seized and no trace of it can be found on record; 
valuable resources are wasted witliout profit to the natives; the means 
of delcnee are annihilated; Paris and France are given over to the 
most oxtraA'-agant absurdities and tlio most insatiable rapacity, llie 
hno m}fst dexide reheiher the French nation or the Conwiune of Paids is 
sovereign of the countnf,'^ 

It Avas there that Vci’giiiaud raised his voice with still 
more ardent eloquence against 

' those hypocritical and ferocious beings, Avlio are the advocates of 
scandalous delations, of arbitrary arrests, of the contempt of laAV% and 
of general anarcliy—agaiiA* the men Avho make an aristocracy of virtue 
and a democracy of vice, to ruin the one and deify the other. The 
citizens of Paris,* he continued, ‘ dare to call themselves free. They 
may not be tlie slaves of croAvned tyrants, but tliey arc the slaves of 
tlie vilest and Avicketlest of men. It is time to break these shameful 
chains—to crush this neAr oppression. It is time that men Avho,have 
made tlie virtuous tremble should tremble in their turn. Tell it to 
Europe that in spite of tlie calumnies Avhich ha\’e been heaped upon 
France, there is still, amidst the temporary anarchy in Avliich these 
brigands have plunged us, some virtue in our country.’ 

The chief vahie of M. Mortiincr-Ternaux’s History of the 
Reia-u of Terror consists in the demonstrative evidence lie has 
produced iu support of this jn’opositioii. He makes no pre¬ 
tensions to the dramatic eloquence of Michelet or Lamartine ; 
he has none of the jiarty views of Tliiers or Louis Blanc. But 
he proves better than any other writer that the ciisis of the 
Revolution was the result of the misdirected energy of muni¬ 
cipal power at war Avith the sovereignty of the nation. This 
view of the Revolution is the more interesting and instructive 
at the present moment, because it has just been reproduced and 

VOL. CXXXIV. NO. CCLXXIII. T 
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imitated by the Commune of Paris of 1871 under our own 
eyes. 

But we have been led by these considerations to anticipate, 
and we have yet to show by what errors these fatal consequences 
were brought about. The Constituent Assembly had been led, 
as we have seen, by the disturbances in Paris to regard the 
cstahlisliment of municipal authority as one of the most pressing 
duties of the authors of the new Constitution of France. 
Accordingly, when in December 1789, the scheme for a new 
distribution of the territory of the kingdom and for the execu¬ 
tion of the necessary administrative ])owcrs Avas brought under 
discussion, municipal government formed a part of it. It 
formed so much a part of it, and was nevertheless so erro¬ 
neously conceived, that it became in some respects the basis 
of the political constitution. Thouvet and Mirabeau had botli 
presented plans, founded mainly on the ideas of the Abbe 
Sicyes, for a mathematical division of the kingdom; these, 
however, were modified on the proposition of Baruavc. France 
Avas to be divided into from seventy-five to eighty-five de¬ 
partments ; each department Avas suhtlivided into from three 
to nine districts, and each district into cantons ; each depart¬ 
ment and each district Avas to liave a council and an executive 
board, to l>c elected by the people or rather by electors named 
by the Avholc po[>ulation. l']ach city, town, and parish aaus 
to have a municipal goA^ermnent of its own, Avith a mayor and 
also a syndic, Avhosc duty it Avas to defend the interests of the 
Commune. Tliis com])licated system of agents and powers 
composed the aaIioIc fabric of the executive authority, and in 
that capacity Avas subject to th(‘ king, but the king had no 
])ower to remove or control his own agents, '^I'o complete the 
anarchical confusion of the scheme, it Avas pi'ovided, and this 
is important, that the municipal authority shoidd alone have the 
power of calliiu/ out the militart/ force for the represfiioyi of 
order. The jilan was adopted l)y the Constituent Assembly 
in a summary manner, after a very feAv days’ discussion, though 
in fact the whole future government of France Avas at stake. 
The true nature and the inevitable result of it had at once been 
detected and described by Mr. Burke, Avhen lie called it ‘the 
‘ ladder of representation by wliich your workmen ascend from 
‘ their parochial tyranny to their federal anarchy—the project 
* of turning a great empire into a vestry, or into a collection 
‘ of vestries, ami of goveiuiing it in the spirit of a )iarochiaI 
‘ administration—senseless and absurd, in any mode or with 
‘ any qualifications.’ ^ The primary object of the whole scheme 

* Burke’s Letter to a iSIcmbcr of the National Assembly (January 
1791), pp. 3-5. 
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was to grind down and parcel out the whole territory with ab¬ 
solute uniformity, so as to efface the distinctions and traditions 
of provinces and cities, and to confer upon every parish or 
township the same right and form of government which was 
adapted to the largest communities. Such was the origin of 
the boasted uniformity of France, which has never been 
violently and openly attacked until the insurrection of the Com¬ 
mune in the present year. But within a very few weeks it be¬ 
came sufficiently a])j)arent that tlie result of the Constitution of 
1791 was total anarchy. The directory of the department of 
Paris, as it was termed, Avas a well-constituted, liberal, and 
loyal body. The Due de la Rochefoucauld was its chairman; 
Rfcdercr Avas Procureiir-Syndic. This body Avas sincerely 
desirous to restrain the excesses and treachery of the munici¬ 
pality of Paris, the Commune, of Avhich Potion had on the 
retirement of Baillj'^ become mayor. When the dreadful dis¬ 
turbances of the 2()th June, 1792, began, this ‘ directory ’ took 
active measures to require the (commune to .act against the 
insurgents. Roederer’s letters to Petion, published by M. 
Mortimer-Ternaux, prove it. But Avhilst the mob was march¬ 
ing against the Tuilerics, Rfcderer himself held that the 
‘ directory ’ had no legal poAver to proclaim martial laAv, and 
that this could only be done by the Commune. But the 
Commune Avere themsclA'CS on the side of the assailants. 
Petion Avas playing into their hands. So th.at by this strange 
inversion of all authority, neither the heads of the department 
nor the IMinisters of the CroAvn could give orders for the 
defence of the SoA’^ereign, and the command of the militery 
forces of Paris Avas in the hands of the leaders and instigators 
of the attack. This reductio ad ahsurdum has been forcibly 
pointed out by JM. Duvergier de Ilauvanne in the introduction 
to his History of Parliamenttiry Government in France (vol. i. 
p. 250), a Avork of high .authority in the elucidation of these 
problems, Avhich, notAvithstanding eighty yc.ars of experience, 
France has as yet failed to solve. 

The constitution of the (’ommune of Paris by the special 
l.aAv of 21st of May, 1790, Avas extremely curious and compli¬ 
cated. It has been .accurately described by M. Mortimer- 
Ternaux in a note to his first volume. Before 1789 Paris 
Avas divided into twenty-one quarters. The decree of the 13th 
of April, 1789, made for the purposes ol' the elections to the 
Ftats-generaux, divided the city into sixty districts. These 
Avcrc afterAvai'ds reduced to forty-eight sections, and this dis¬ 
tribution Avas retained (under the old name of quarters^ until 
1860, Avhen Paris Avas extended to the outer line of the fortifi- 
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cations. The ‘ active citizens,’ as they were ternieil, consisted 
of all Frenchmen assessed to a direct tax equivalent to three 
days’ pay; these were the primary electors, convoked in their 
respective sections. Each section named the secondary elec¬ 
tors, in a proportion of 1 per cent, on the numbers entitled to 
vote. These secondary electors were persons assessed to a 
direct tax equivalent to ten days’ pay. Tliere were at first in 
Paris about 82,000 primary electors, and consequently 820 se¬ 
condary electors. The latter elected the deputies to the Legis¬ 
lative Assembly, the executive officers of the department, the 
bishop, and the judge of the district. The corporation of Paris 
thus elected consisted of a mayor, sixteen administrators, thirty- 
two common councillors, and ninety-six notables with some 
other officers. The mode of election was by a most intricate 
combination of open voting and balloting for lists. These offices 
Avere held for tAVo years. 

Tavo or three obvious observations are suggested by this 
strange constitution. In the first place, it Avas based on a 
complete confusion of ])olitical and jnunicipal functions, or 
rather the municipal character Avas SAvalloAved u]) in the politi¬ 
cal. A similar confusion existcil betAveen tbc elective and 
administrative rights of the people—in fact, the sections, 
Avhich Averc intended to be mere electoral Avards, soon as¬ 
sumed the character of permanent political and military 
bodies. In each of them debates Avere continually carried oil, 
and resolntlons passed Avhich overruled the corporation and the 
Assembly. By a decree of the 19th of August, 1792, the 
former battalions of tbc Kational Guard Avere superseded by 
‘ armed sections; ’ that is, the citizens of each district formed 
an armed band, acting under the orders of the (iommander of 
each section, and Avcrc subdivided into comj)anies of 126 men. 
This AA'as the apjAlication of the theory of the Jacobin Glub 
that ‘ the ])eople, and each ])ortion of the people, and conse- 
‘ quently each section, has the right to use its OAvn share of 
‘ sovereign poAver as it thinks fit.’ Municijml government, so 
understood atul ])ractised, became siiu])ly the negation of all 
law. The central ])OAver of the State Avas totally extinguished. 
It had in fact no poAver but that of suspending public officers 
Avho failed to do their duty. But, although the Avholc autho¬ 
rity and control over the caj)ital Avas thus thnnvn on the 
constituencies, the electors never could be prevailed upon to 
vote in large numbers. At the very first election when 
Petion Avas chosen mayor in place of Bailly, only 10,000 
citizens voted. In 1792, the number of electors Avas doubled 
by the abolition of the qualification of three days’ pay; they 
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then amounted to 160,000; but at the election for the 
mayoralty, which took place in October 1792, not oue-tejitk 
of that number could be prevailed upon to vote at all ; 14,1.‘J7 
electors voted on the 4th of October, only 9,361 on the 
8th of November. Of these not above 5,000 belonaied to 
tlie Jacobins. In many of the sections composed of two or 
three thousand citizens, not more than fifty or sixty Avould 
appear; the most important questions were decided by 150 
or 200 voters. Well may M, Mortimer-Ternaux exclaim^ 
after recording those figures, that ‘ the culpable indifference 
‘ and stupid a])athy of the ])opulation of Paris ’ were as much 
to blame for the result, as the irresolution and weakness of the 


Tjcgislative Assembly itself. The history of the French lie vo¬ 
lution is the liistory of a triumph of a truculent minority over a 
timid majority by means of terror. There is not one of the 
bloody days of tliis Jong cioiifiict Avhich might not liave been 
averted by a prompt and determined exercise of laAvful autho¬ 
rity, But the law itself was ])aralyscd and disarmed by the 
institutions avc have just described, and by the inconceivable 
inertia of the bulk of the jiopulation. It farther deserves to 
be remarked that the Constituent Assembly Avhicli had created 
this Frankenstein, had provided no means of controlling it. 
The Commune subsisted by virtue of the constituti(>n. It 
Avas therefore removed from the competency of the legisla¬ 
ture to remodel or suiipress it, because in fact it liad the same 
constitutional origin as the Legislative Assembly itself. 

The Avholo subject of the municipal policy of the revolution 
is so ably described by JNI. jMcrtimer-Ternaux that avg are 
tempted to quotti his remarks on it: — 


^ This exorbitant nuniicipal poAver Avas not A’cstetl in tlio hands of 
magistrates avIu) might ]ia\e i)0cn personally rcsponsihle ibr tlio use of 
it; but it \va.s intrusted to boards. By this wretched expedient the 
Avire-pulJers could remain in the shade, while they Avorked their 


jmppets as they pleased. Everybody gave his udAuce ; nobody acted. 
But, Avhen circumstances called ibr a prom}>t decision, the lowest muni¬ 
cipal officer Avould brace on liis official ]>clt, aitd, Avilhout a shadoAV of 
rightful authority, Avould give the most important, autl soniGtimes irre¬ 
parable orders. It Avouhl have been impossible more etfcctually to 
organise anarchy if they had wished it. 

‘ But in the special institutions of the City of Paris, the Constituent 
Assembly, it must be confessed, reached the acme of absurdity. The 
Avhole administration of this great city Avas bristling Avith Avheels Avitliiu 


wheels, Avhich chocked and sometimes stopped the general movement. 


The corporation consisted ol' 144 members, of Avhom 48 Avere selected, 
and these elected IG of their oavu body to form five administrative 


boards, each ctn'^crei'Mi in its oAvn department. At the head of this 
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body was placed a mayor, who could do much mischief and little good 
^free to sanction disturbances by his presence, but almost incapable 
of arresting them. Tliis mayor was a sort of idol offered to the ado¬ 
ration of tlie cockneys of Paris, but an idol resembling one of those 
Indian deities which are made to nod and speak—which are carried in 
stiite through the streets on high holidays—but arc consigned to the 
obscurity of the temple and to clouds of incense on the day of danger. 

' The complexity of the organic law of the municipality of Paris 
interfered with the true working of the elections, and disgusted the 
orderly electors till, in iket, they ceased to vote. But, when the ultra- 
revolutionary sections had resolved upon the overtlirow of the throne, 
these artificial barriers fell like a house of cards in the night of the 
9tli August, at the first blast of the insurgent democracy- 

^ The sittings of the municipal and departmental councils were both 
declared to be public, and they were consequently abandoned to the 
incessant and furious presstue of the galleries. Altlioiigh it had been 
intended that the 48 sections into which the capital was divided 
should not remain assembled after an election, and not meet again 
until they were convoked by the Commune, another clause of the law 
provided that this convocation of tlie 48 sections should take place 
whonever it was demanded by 8 ol' their number. To exercise this 
right a Permanent Committee of lii had been established in each 
section. Tims with inconceivable imj)rudence the Constituent As¬ 
sembly had established in Paris -18 centres of perpetual agitation, aiul 
framed, as it 'were, all the rights and privileges ol* sedition. In oaeli 
section a knot of leaders liad been formed, wlio wore continually ctdling 
meetings, and making the most unconstitutional and incendiary molion,s, 
which went the round of Paris in a i'ew hours. In liict the scc'.tions liud 
become almost permanent, even before the law recognised their [leruKi- 
nence.’ (^Mortimer-l'ernauji-j vol. i. pp, 25—27.) 

Such was the constitution ol* the Commune of Paris at tlie 
outset of those fifty days, from the 2()tli June to the 10th 
August, 1792, which comprised the stormy transition of Franco 
from the Monarchy to the Republic—‘ clays,’ said Mr. (/roker, 
who knew them well, ‘ Avhich have already had, and Avill pro- 
‘ bably continue to have, a greater Influence on the destinies 

* of mankind than any other fifty days in the liistory of the 

* world/* But the contest which marked tln^se days Avith so 
much horror, infamy, and blood, was notliing more, and nothing 
less, than a struggle between the Jacobin party, Avhich Arielded 
all the resources of the Commune and the sections, and the 
Feuillans or constitutionalists of the Assembly. The l^cgisla- 
tive Assembly must for ever bear the stigma of the crimes 
which it allowed to be committed and to remain unpunished. 
It was a feeble and foolish, hut not a sanguinary or a lawless, 
body. The great majority of its members abhorred the violent 


* Crokor’s * Essays on the French Kevolution,’ p. 161. 
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and ferocious policy of the Mountain. Robespierre, Collot- 
d’Herbois, Marat, and all tlie hand of miscreants who figured 
in the Convention, had no scats in the legislature which sub¬ 
sisted from October 1791 to September 1792. Danton took 
his seat in it because after the lOth August he became Minister 
of dustuie, or what was called so. It was in the Commune 
and the Jacobin Club that the real authors of the excesses of 
the Revolution had established their stronghold. From that 
fortress of illegality and arsenal of crime proceeded the arbi¬ 
trary measures and atrocious conspiracies, which overthrew 
the Constitution of 1791, tlae Throne, and the Assembly itself. 
It was the Commune that organised in April, 1792, the ridi¬ 
culous fete in honour of the Smss of Chateauvieiix, convicted 
traitors to their coloui's, who had gone over to the mob in the 
disturbances at Nancy, and l)een sent to the galleys, from which 
they were rescued by po})u]ar enthusiasm and brought back in 
triumph to Paris, where the Assembly itself was outraged by 
decreeing honours to tlic violators of Jaw. It was in the Com¬ 
mune that the whole atrocity of the 2<)th June originated, 
when the mob forced its Avay into the Tuilcrics, and thrust a 
red cap on the liead tluit wore the crown of France, to the 
imminent ])enl of the Royal Family. Panis and Sergeni, two 
of the city officers of ])olicc, Averc tin; prime movers in it. 
Santerre, the commandant of the battalion of the district of the 


Enfants-Trouves, Avas its leader, Pctioii, on Avlioin as mayor 
the duty of maintaining order chiefiy devolved. equiA'ccated, 
disobeyed the requisitions lie received fi'om the t'onncil of the 
De])artment, and defeated the measures of defence he ought to 
have been the first to command. On that fatal day the head 


of the municipality of Paris was the guardian and protector 
(such Avero the strange results of an anomalous constitution) of 


the royalty of France ^ hut, unlike the gallant Walworth, Lord 
Mayor of London, who stood by the side of Richard IT. to 
hcAV doAvn Wat Tyler, Petion avus a Judas avIio betrayed his 


king. In s]utc of the indignation whicli these outrages ex¬ 
cited in the Assembly and throughout a great part of Franco, 
the men of the Commune persevered.* If they remained im- 


* It Avas at this time that the celebrated petition of the 20,000 Avas 
presented to the Assembly ag;iinst the culpable inefficiency and col¬ 
lusion of the Municipality of Paris. Subsequently, under the Conven¬ 
tion, to have signed that petition Avas in itself a crime punished Avith 
instant deatli. ' Petion and Manuel Avere suspended from ofilcc by the 
Council of the Department, though afterwards restored by the de¬ 
plorable rashness of the Assembly. Six Aveeks later the Duo do la 
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punished for such acts as these, greater crimes might be com¬ 
mitted with impunity. 

And they were committed. The 10th August followed by 
inevitable steps the 20th June. The same authority remained 
at the Hotel de Ville. The same audacity pervaded the sec¬ 
tions. The same ti’icks were employed to paralyse the defence 
of the palace. M. Mortimer-Ternaux has analysed and dis¬ 
sected the authentic evidence of Avhat took place on that 
memorable day with consummate ability. The story has been 
related a hundred times; but it has been overlaid with whole 
strata of inventions and lies. The true narrative is to be found 
in the proces-verhaux of the forty-eight sections of Paris and 
the records of the Commune—documents which are still in 
existence, and which M. Mortimer-Ternaux has carefully ex¬ 
amined. We can cite but one trait of this curious picture of 
municipal government in France. 

It happened that on the 9th and 10th August, the command 
of the legions in Paris devolved by rotation on one Mandat, a 
civic officer, favourable to the Revolution, but a man resolved 
to do his duty, to protect his king, and to execute the laws. On 
the first appearance of disorder JMandat had taken precautions, 
by doubling the military posts about the Tuileries and pre¬ 
paring an energetic resistance. lie was supported and ap¬ 
proved by a majority of the Common Council. But these 
measures occasioned the most violent animosity in the sections 
and amongst the leaders of the conspiracy in the munlci])al 
government. Upon this they determined on a coup d'etat 
against their own colleagues and rej)rcsentatlves, and promul¬ 
gated the following order : — 

‘ The Assembly of Commissioners of the majority of tiie Sections, 
being united, with full powers to save the commonwcaltlj, has resolved 
that the first measure required by the public safety is to resume all 
the powers which tlje Comnnxno had delegated, and to dejirive the 
military staff of the influence which it has hitherto exercised in a 
manner so prejudicial to liberty. Considering that this measure cannot 
be adopted without provisionally suspending from its functions the 
municipality, which can never and in no case act save in accordance 
with established form, it is decreed that the Common Council of the 
Commune is suspended, and that the mayor, the procureiir, and the 
sixteen administrators are to continue to perform their duties.’ 

We do not remember to have met with a more perfect spe¬ 
cimen of revolutionary hypocrisy and despotism. The Com- 

Kochefoucauld, Chairman of the Council, paid the penalty of that 
courageous action with his life. He was murdered on the road from 
Rouen to Paris. 
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mon Council protested, and were laughed at. Mandat was at 
once ordered to be transferred to the prison of the Abbaye. 
He had already nobly refused to revoke the military orders he 
had previously given for the defence of the Tuileries. But 
before he reached the prison, he Avas dragged from that of the 
Hotel do Ville by a band of assassins, avIio blew his brains out 
with a pistol-shot on the great staircase. From the room in 
which they were sitting, ‘ the Assembly of Commissioners of 
‘ the United Sections’ could hear the groans of their victim 
and the ferocious shouts of his murderers ; but they cared not 
to interrupt the course of their deliberations, and they con¬ 
tinued to complete their orders and arrangements for the in¬ 
surrection of the morrow.* The result of that mon’OAv, the 
10th August, so fatal alike to legal authority and constitu¬ 
tional liberty in France, was again due to the ascendency of 
the Commune over the intimidated Assembly. 

K. complete usurpation of executive power by the insurrec¬ 
tionary Commune was the hnmediate result of the 10th 
August, lor Avhen the thi’one was destroyed, the Commune, 
and not the Assembly, assumed the supreme authority. The 
Convention itself, with all its crimes, was, comparatively speak¬ 
ing, !i legal poAs^’r; and the interval between the 10th August 
and the election of the Convention is the very darkest spot in the 
annals of the ReA'olution. Hostages Avere seized in their houses 
by the agents of the Communal police, Avomen and children 
Avere cast into abominable prisons, and devoted to massacre, to 
ansAver for their husbands and fathers. The right of petition was 
turned into an instrument of proscripllou. That liberty of con¬ 
science Avhich had been proudly inscribed among the rights of 
man Avas violated by consigning the clergy Avholesale to death 
or deportation. The liberty of the ]Arcss Avas annihilated by a 
decree Avhich suppressed all journals attached to the cause of 
monarchy—their ijresses Avere seized and their editors ai’rested. 
Municipal delegates took possession of the post-office, stopped 
the mails, and opened the letters. All poAvers, in short, Avore 
usurjAed by a single band of ruffians, Avho called the ministers, 
the magistrates, and the executive officers of the State to 
their bar. Paris, and the leaders of the mob of Paris, Avere 
absolute, not only Avithin the Avails of the capital, but beyond 
them. The National Assembly was a mere instrument to 
register their edicts. One of its first acts was to Aote a 
monthly subsidy of 850,000 francs to be spent by the Com¬ 
mune at its pleasure. A ncAv laAv of general police A'oted on 

* Mortimer-Ternaux, vol. ii. p. 283. 
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the 11th of August, charged the municipal authorities with 
the detection and prosecution of crimes against the State, and 
gave them full powers to detain and arrest all suspected 
persons. This act alone placed the whole population at their 
mercy. 

The next step was the creation of what Avas termed the 
Comite de Surveillaiice of the Commune, or, as it was termed 
at the Hotel de Ville Avith ominous reality, the Committee of 
Execution. The nature of their functions may be inferred 
from the folloAving extract from their records:— 

‘ 23rd August, 1792, 

‘ Upon hearing the Procureur-General of tlio CommunOj the Common 
Council orders that the guillotine shall remain standing until iurthcr 
order, Avith the exception, lioAvever, of the knile, Avhich is to be re¬ 
moved after each execution,’ 

‘ 24th August, 1/92. 

^ The Common Council authorise tlie manufacturer of machines for 
decapitation to furnish one of these for tlie department, to be paid lor 
by Avhom it may concern.’ 

The Commune hastened to jmesent at the bar of the 
Assembly an address, proceeding from the pen of Robespierre, 
and read by the mouth of Tallicn, in Avhicli they boldly 
asserted that they alone had saved the country on the lOth of 
August by the exercise of their revolutionary poAvers. The 
Assembly, not yet entirely vanquished, replied by its Presi¬ 
dent Lacroix that ‘ the formation of the provisional Commune 
^ of Paris Avas contrary to law, and that it was a disgrace 
^ to the Revolution to exhibit a single Commune in open 
^ defiance of the general Avill, struggling against the National 
^ Assembly.’ One of the leaders exclaimed, ‘ The people are 
^ waiting at the door for your answer. The people is free, 
‘ and you deprive it of liberty.’ To AV'hich Lacroix rejoined, 
^ Are we then free ? ’ 

The day which folloAved this scene AA^as that on Avhich the 
leaders of the Commune, Marat, Danton, Robespierre, Manuel, 
Hebert, Billaud-Varennes, Panis, Sergent, Fabrc d’Eglantine, 
Camille Desmoulins, and a few otners, prepared and con¬ 
summated the most atrocious of their crimes—the general 
massacres of the detenus in the prisons of Paris from the 2nd 
to the 5th of September. It is impossible to resist the 
evidence that everyone of these persons was privy to this 
abominable action. Danton desired and encouraged it. Robe¬ 
spierre, by the admission of M. Louis Blanc, did not prevent 
it. Manuel, Hebert, Billaud-Varennes Avore present in one or 
other of the ])risons. The last-mentioned patriot paid the 
hired murderers their hard-earned blood-money of 10 or 12 
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francs a day. M. Mortiraer-Ternaux has seen the receipts, 
which are still in existence.* 

The Committee of Surveillance even prepared warrants for 
the arrest of Brissot, Koland, and thirty of the Girondins— 
but their time was not yet come. In the section of the Fau¬ 
bourg Poissonicrc the following decree was pi*oposed and 
carried:— 


^ Cousidoring the imminent danger of tlie country and the infernal 
machinations oi* the priests, it is uesolvkd :— 

‘ 1. That all the priests and suspected persons confined in the 
prisons of Paris, Orleans, and elsewhere shall be put to death. 

' 2. That the wives and children of thaigreSj and of persons who are 
missing, shall bo placed in line in front of our volunteers on tho 
frontier, so as to protect these bravo sansculottes from the blows of the 
enemv.’ 


At the Luxemburg, wliere Joachim Ceyrat was in the chair, 
tlic following resolution was cari'icd :— 

^ 1. The motion of a member to jmrgo tho j>risons hy shedding tho 
blood of the ditvnm of Paris having been adopted, three commissioners 
arc named to convey this resolution to the CJoimnon C’ouncil, in order 
to act with nniforuntyJ* {Moriimer-Ternauj'y vol. iii. p. 218.) 


On tliC following day, whilst the streets of Paris ran with 
blood, and 1,368 mutilated corpses of innocent men, Avomeii, 
and children (that seems to have been tlie exact number of the 
victims), were carted off to tbc lime pits, the following circular 
was issued by the (.^oinmunc of Paris to the departments :— 


‘The Commune of Paris * hastens to inform its brctliron In all the 
departments that a portion of the ferocious cous 2 )irators, confined in the 
prisons, have been put to death by tlie people—an act ol’ justice which 
appeared indispensable to restrain by terror the legions of traitors hid 
within our walls, Avhile Ave are marching against the enemy ; and no 
doubt the whole nation, after the long series of acts of treachery A\diicli 
have led it to the edge of an abyss, Avill liasten to adopt a measure so 
necessary to the ])ublic salcty; and all Vrenchnicn Avlll cry Avith tho 
Parisians, ‘‘ We are marching against tho enemy, but Ave lea\''e behind 
“ us no brigands to immolate our wives an<l our children.” 

‘ The Members of the Committee ol‘ Surveillance, Administra¬ 
tors of the Public Safety, and adjunct Administrators. 

‘ P. J. Du 2 )]ain, Panis, Sergeut, Lenfant, Jourdeuil, 
Marat da y^enph), Dcforgucs, Duffort, Cally, 

Delegates of the Commune at the Mansion-house 
assembled. Paris, 3 September, 1792.’ 

{Mortimer-Ternaiix^ iii. p. 308.) 

* Wo have on a previous occasion discussed Louis Blanc’s extra¬ 
vagant theory that the massacres of Sej>tcnibor were the result of an 
unpremeditated })opular rising. Sec Ed, Pcv. cxviii. 2 >. 113, Avhere the 
reader will find the evidence minutely examined. 
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A last attempt was made by the Assembly after this un¬ 
paralleled outrage to crush the Commune, and to wrest from 
these maniacs the poAver they abused. Cambon exclaimed, 

‘ If you choose that the Commune de Paris should goA Ci-n the 
‘ empire, as Rome did, let us submit and lay our heads on the 
‘ block. But you have SAvorn to defend the people and to die 
‘ at your post. Keep then your oath and assert the authority 
‘ of the nation.’ But, as is well knoAvn, these efforts Avere vain. 
Even the decree Avhich broke the Commune Avas CA^aded. Its 
poAver Avas irresistible, and Avithin a fcAv days it attained, Avhat 
Cambon had called its secret object, Avhich Avas to overthroAV 
the Assembly and name a National Convention. From that 
moment, and for nearly tAvo years from that time, the leaders 
of the Commune Avere, under another name, the rulers of 
France, and the Reign of Terror Avas established. The ek)o- 
tions to the Convention were of course made under their 
direct influence. The Convention itself, in Avhich the majority 
still belonged to the moderate party, Avas overaAved by the 
Commune. The Commune pointed the cannon of Ilenriot on 
the 31st May, locked the doors of the Assembly on its OAvn 
members, and exacted the surrender of the tAventy-tAvo chiefs 
of the Gironde. 

Here Ave pause. It is not our object to relate again these 
dreadful and too famous scenes. Our purpose AV'as merely to 
demonstrate by Avhat means the Communal authority of Trails 
overthreAv the supi’eme poAver of the laAvfnl legislature and 
subjected the nation to its Avill. The striking resemblance 
betAveen these occurrences and those we hav(; just witnessed, 
docs not require to be ])ointed out. 

But it Avill be said, the Commune of 1871 did not rcstu't at 
first to these extreme measures. It burnt the guillotine, and 
it reserved the massacre of its prisoners for the dreadful mo¬ 
ment of its OAvn final destruction. In the jdace of a. feeble and 
defenceless Assembly Avithin its grasp, the representatives of 
the nation Avere at Versailles disposing of an army of 1()(),()00 
men. Civil Avar therefore superseded mere terrorism and assas¬ 
sination, and though it may cause even more bloodshed and 
misery than a Reign of Terror, avo infinitely prefer an open 
contest to be fought out in the face of day to a system of dela¬ 
tions, organised seditions, secret persecutions, and judicial 
murders. If laAV is suspended by revolution, the authority of 
arms is the only defence of right. We doubt not that Avheu 
the truth comes to be known, it Avill be found that this extra¬ 
ordinary power over the great city was exercised by a very 
small number of desperadoes and fanatics, who have siumnoned 
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all revolutionary agents of Europe to their assistance, and have 
contrived to possess themselves of the town as much by tlieir 
imj)udcnce as by tlicir strength. Acts of lawless violence and 
dishonesty they have not for a moment scrupled to commit. 
They arrested crowds of innocent persons, up to the Archbishop 
of Paris and the President of the Court of Cassation whom 
they eventually murdered; they proscribed and persecuted the 
clergy, and profaned tlic churclies with infernal ribaldry and 
pollutions ; they extinguished the liberty of the Press; they 
created oxccptio)ial courts of justice, in which the functions of 
jurymen were vested in the ‘Delegates of the National Guard’ 
—the modern Ibrm of the old sections; thej’^ imposed forced 
military service on the whole population between nineteen and 
forty, on pain of imprisonment, if not death; they raised money 
by ■wholesale robbery and by private pillage; and they boast of 
an insane vandalism against public and historical monuments 
which are the }>ride and glory of France. All this, we sup¬ 
pose, is what M. Delescluze (who was one of the thinkers 
among them) meant, when he said on the 22nd April, ‘ We 
‘ are for revolutionary measures, but we wish to observe forms, 

‘ and to resi)ert law and public opinion.’ When, however, the 
supreme hour arrived, and the defence of Paris by revolu¬ 
tionary means became imj)Ossible, they threw off all disguise, 
and proceeded to commits acts of vengeance of so diabolical a 
character, that even the crimes of the Commune of 1792 pale 
before them. They at least Averc committed in the name of 
liberty and national defence; these are the mere extravagances 
of demons intenl on social revolution. An insane hatred of 
capital and the rights of ])roporty Avas su])craddcd to the poli¬ 
tical passions of the first lievolution. 

Yet Avc Avill do the members of the Commune the justice 
to suppose that some at least among them had a theory of 
government and political rights, for Avhich they concciA'^cd it to 
be Avorth Avhile to risk their lives and to Avage Avar against their 
native country. I’he energy of their ju’otracted defence im¬ 
plies a conviction that they conceived themselves to be fight¬ 
ing for some just and necessary cause. What Avas it ? 

The theory t)f the Commune, as far as avc are able to collect 
it from its OAvn declarations, is that, Avhercas an absolute Impe¬ 
rial (liAvernment had been imposed on the Avhole of France by 
the exercise of universal suffrage throughout the territory, and, 
in short, the country outvoted the toAA’iis; so noAv, the Empire 
being overtbroAvn and the Republic proclaimed, each town 
should assume and retain absolute independence^ extending to 
the sole command of its own police, military forces, and admi- 
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nistratiou of justice. The following passage from the official 
declaration of the 19th April deserves to be preserved. It is 
an answer to the question, ^ AVhat docs Paris demand ?’ and it 
was probably written by Dclcscluze, who perished behind a 
barricade on the 25th May. 

* Tlio recognition and consolidation of the Republic, and the ahsohite 
vulepmdencG of the Commune extended at all places in France, thus 
assuring to each tlie integi'ity of its rights, and to every Frenchman 
tlie full exercise of his faculties and aptitudes as a man, a citizen, and 
a producer. The independence of the Commune has no other limits hut 
its rights. The independence is equal for all Communes Avho are ad¬ 
herents of tlie contract the association of Avhicli ought to secure the 
miity of France. The inherent rights of the Commune are to vote the 
Communal ])udget of receipts and expenses, the improving and altera¬ 
tion of taxes, the direction of local services, the organisation of the 
magistracy, internal police, and education; the administration of the 
property belonging to the Commune, the choice by election or compe¬ 
tition, with the responsibility and j)ermanent right of control and re¬ 
vocation of the Communal magistrates and ojjicials of all dof^ses^ the 
absolute guarantee of individual liberty and liberty of conscience, the 
permanent intervention of the citizens in Communal affairs by the free 
manifestation of their ideas and the free defence of their interests, 
guarantees given for those manifestations by the Commune, who alone 
are charged with securing tlic free and just exercise of the right of 
meeting and publicity, and the organisation of urban defence and of 
the National Cuard, lohich must edect its chiefs and alone watch over the 
maintenance of order in the dig. Paris wishes nothing more under the 
head of local guarantees on the W(‘II-understood condition of regaining, 
in a grand Central Administration and Delegation from the Federal 
Communes, tlie realisation and practice of those principles; but, in 
lavour of her indejicndence, and profiting by lier liberty of action, she 
reserves to lierself liberty to bring about as may seem good to her ad¬ 
ministrative and economic reforms Avhich the pco])lo demand, and to 
create such institutions as may serve to develojie and further education. 
Produce, exchange, and credit have to universalise power and property 
according to the necessities ol the moment, the wishes of those inte¬ 
rested, and the data furnished by experience, 

^ Our enemies deceive themselves, oi' deceive the country, when they 
accuse Paris of desiring to impose its Avill and supremacy itpon the 
rest of the nation, and to aspire to a Dictatorsliip which would be a 
veritable attempt to overthrow the independence and sovereignty of 
otlier Communes. They deceive themselves when they accuse Paris of 
seeking tlie destruction ol' French unity, established by the Revolution, 
The unity wliich has been imposed ujion us up to the present by the 
Empire, the Monarchy, and the Parliamentary Government, is nothing 
Init centralisation, cles])Otic, unintelligent, arbitrary, and onerous. The 
political unity, as desired by Paris, is a voluntary association of all 
local initiative, the free and spontaneous co-operation of all individual 
energies with the common object of the wellbeixig, liberty, and security 
of all.’ 
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In spite of the vague and ill-translated language of this 
document (which we have not seen in the original), it is evi¬ 
dent that this idea of communal government is based on com¬ 
munal sovereignty. Instead of munieipal poAver being de¬ 
rived from the State or from the State Legislature, the State 
itself is to become ‘ a voluntaiy association of local initiation ’ 
—instead of being subservient, the Commune becomes supreme. 
The tie uniting these independent sovereignties together being 
voluntary, is, at most, a slender Federal contract. The autho¬ 
rity of the State Avould therefore be extinguished. The tOAvns 
Avould become the centres of political power, but they would be 
disunited; and the country Avould, avc presume, be held like 
tlie terra firma of Venice, or the rural districts of the Republic 
of Florence, in subservience to the urban authority. The 
Girondlus of 1793 were proscribed for their attachment to 
Avlialr was called ‘ Federalism,’ Avhicli only meant that they 
denied the central dominion of Paris, and thought that the 
National Assembly ought to be ju’otected against Paris by the 
forces of France. But the Girondius never propounded a 
scheme Avhich Avould, like this, disintegrate the territory, depose 
the Govei'inncnt, and annihilate the collective authority of the 
huv. By a curious inversion of the iiarts taken in this Re\" 0 - 
lution, the Conservative Assembly at Versailles is iioav defend¬ 
ing the ‘one and indivisible’ commoiiAvealth of France, Avhilst 
the descendants of the Mountain Avould puh’erise it into a 
thousand fragments. They ])roposc to carry the French muni¬ 
cipal theory of divided sovereignty to its extreme limits, and 
the consequence Avill probably be that in the end municipal 
institutions Avill be more discredited than they deserve. 

It is cerlainly one of the most curious results of the aber¬ 
ration of the human mind, Avhen it has fi'ccd itself from the 


j osti-aiiits of faith, laAv, and experience, that such schemes as 
iheso shoidd be propounded for the regeneration of France and 
dcscribeel by British democratic Avriters as ‘ the finest political 
‘ conception of the age.’ * To us the scheme seems someAvhat 
deficient in originality, but for the purpose of dcsti’oying the 
social and political existence of a nation it is no doubt ad¬ 
mirably adapted. It would in fact bring France back to the 
condition she Avas in, under the feudal system, in the eleventh 


century, as described by the juost eminent of her oavu his¬ 
torians : ‘ Le caractcrc propre, general, de la fcodalite,’ said 


^ Tlie expressio)! Avas used by Idr. Frederic Harrison; for the Coin- 
nmne of 1871 finds apologists and oven admirers among a certain claSvS 
of j)CTSons in this country. 
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M. Guizot ill 1829, ‘ c’est le demembrcmcnt du peuple et du 
‘ pouvoir en une multitude do petits peuples et de petits 
‘ soiivcralns; I’abscncc de toiite nation generale, de tout 
‘ gouvcrnement central.’* The Republican Commune aimed 
at recovering precisely the same isolated, turbulent, and de¬ 
structive power which was exercised in the darkest of the 
middle ages by the feudal nobility. The excess of centrali¬ 
sation in France has no doubt given birth to this protest 
against central authority—that nation, once proudest of its 
national gifts, and now humbled by the loss of them, was to be 
taught to renounce alike national authority, national strength, 
and of course national pride—the empire builded u]i by the con¬ 
quests of a thousand years was to be shattered by the workmen 
of Paris and their inspired guides into communities about the 
size of the Swiss Cantons, for that is, according to M. Comte, 
to be the form of government of Western 3'lurope—and the 
social life of one of the wealthiest and most industrious of 
cities vas to be placed under new conditions by the expulsion 
of capital and the extinction ot‘ credit—the reign of privileges 
was to be restored in the land of equality, but they wei’c to be 
the privileges of the towns over the country, of the needy 
over the rich, of the turbxdcnt over the peaceful population— 
lastly, universal suftVage was to be deposed and repudiated 
because it atfords too firm a foundation for the rvill of the 
majority, and the minority is to claim its right of directing 
the revolutions of the "world. To these wild pretensions 
there is but one answer. As they would within a very 
short space of time annihilate, not only all political power 
and order, but the very means of existence, aitd i-cducc 
mankind to a second and more brutal barbarism, it is abso¬ 
lutely neccss.ary to resist them by force. Society is, indeed, 
already resolved into its primitive elements, when it is c.allcd 
upon to take up arms in defence of the first principles of life, 
proj)erty and liberty. That is unluq^pily the state of Franco, 
but it is the result, as we endeavoured to show last January, 
of the protracted influence and action of the false doctrines 
sanctioned eighty years ago by the authors of the Revolution. 
We traced it then in other forms: we have traced it noAV in 
the erroneous conception of municipal power. With these 
materials the result was long ago foreseen and predicted. 
That identical result is now before us—no sovereign, no 
allegiance to the ruler or to the law, no undisputed authority 


* Guizot, ‘Jlistoircdo la Civilisation cn France.’ 
Lecon i. p. 0. 


Cours do 1820-30, 
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In the representation oi‘ the peoj)le 5 no certain peace between 
the regular and the civic forces of the country, and a chaotic 
state of society, in wliicli the evils of foreign occupation and 
the burden of an enormous tribute to a victorious enemy, are 
almost forgotten in comparison with the internal calamities of 
France. 

Gloomy as this prospect is—and we hold it to be the most 
awful spectacle that the world has witnessed since the inva¬ 
sion of tlic barbarians—it has not been entirely unforeseen 
even by the most patriotic Frenchmen. More than twenty 
years ago, M. Kaudot, then a member of the Legislative 
Assembly, published an essay entitled ^ De la Decadence de 
‘ la France/ which we have placed at the head of this article, 
to show that if our prognosti(;ations are dark, they are not 
conceived in any spirit of national rivalry, but have already 
been anticipated by some reflecting and jiatriotic Frenchmen. 
M. Raudot first established by figures that tlic Revolution 
had cost France all her great colonies, and that her population 
had increased by about oiie-sixtli, while that of England and 
of Germany had doubled. ‘ Si la dissolution dos deux grands 
‘ royaumes de la Prusse et dc I’Autriche/ said he, ^ doit en- 
‘ faiiter Tunite de I'AHemagne, la puissance relative de la 
‘ France sera encore bien jflus faible. Un ctat compacte, 

‘ l)lus grand que la France d’un cinquieme et peuple de 
‘ quarante millions d’AHemauds^ rejelterait la France au 
^ second rang, et pourrait, en s’alliant a rAngletcrre, causer 
^ sa ruliie complete.’ This was published in 1850. lie then 
examined the state of her forces, of her wealth (which has 
since enoimiously increased), and the physical diminution of 
the standard for recruits. If tlic standard of height which 
was in force before 1789 were still reiiuired, half the popula¬ 
tion would be rejected; it has in fact been loivered more than 
three inches. Thus he arrived at the conclusion that France 
Avas declining and Avould decline under the influence of her 
system of eeutniHsation, which caused the nation to regard 
the State and Paris us the only vital ])()rtions of the country. 
At the close of this remarkable pajicr lu‘ Avound up the subject 
by pointing out that the subdivision of lauded property was 
tending more and more to give the peasantry exclusive posses¬ 
sion of the soil—that the peasantry must therefore soon find 
themseK es at variance AAdth the classes who seek to draw their 
existence from the State, since the former pay, and the latter 
receive, the taxes—that the increase of luxury tended to waste 
the substance 'of the upper classes, and that the towns were 
peopled with multitudes of men avIio lived chiefly by ministering 

VOL. CXXXIV. NO. CCLXXIII. U 
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to this expenditure—that the concentration of power led men 
to look to the State aa the sole source of activity, and even 
as the sole rightful owner of property—that if the life of 
a great people is arrested, the increase of poverty is such 
and so sudden that despair drives men to pillage, and civil 
war—that in such a state of things the foundations of the 
edifice are xipon a quicksand, which may be shaken at any 
moment by a popular convulsion—and that the army alone 
remains; but as an army can only exist with subordination, 
discipline, and obedience, its power depends on the mainten¬ 
ance of those conditions (which are now lamentably wanting), 
and on the other hand the burden and expense of large armies 
is an additional grievance to the people. Our readers will 
judge for themselves to what extent these far-sighted obser¬ 
vations have been realised.* To us it ap])ears that the Kevo- 
lution has very nearly reached its ultimate consequence by the 
repeated overthrow of the State and the attomj)ted destruc¬ 
tion of the capital; and that if the same principles were to 
continue to operate for another half century they would end 
in the annihilation of the country. But we are not without 
hope that the tremendous severity of this last paroxysm may 
work a salutary change. For the first time in the course of 
the Revolution, Paris has been overpowered and crushed by 
the nation. Great as the disaster is, we are assured that the 


abasement of Paris is not' regarded as an nmnixed evil by 
the provinces. ‘ Let Paris pf rish,’ is thedr cry, ‘ if she is to 
‘ be to us for ever a hotbc!d of revolution or a seat of des- 


‘ potism.’ The moment is approaching- perha])s it is come— 
Avlien a great creative genius mighl construct in France a 
system of government on entirely new ju’inciplcs, or rather on 
old principles revived, and entirely oj)poscd to the rcvolu- 
tionar}’ centralisation of the last eighty years ; but the whole 
edifice must be built u]) from the foundation, and the strength 
of the base is of more importance than the form of its archi¬ 
tecture or the name of the superstruclui’C. P>ut who is equal 
to so great an enterprise ? 


• few Englisliinen have bo(;n better aecpiainted witli b'rance and 
french society than the late Mr. Senior. His Journals kept in franco 
and Italy in 1818 and 1852, and recently ])ublished by his daughter, 
contain a most accurate and interesting account of the state of political 
society in those countries at that time. 
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LETTER FROM EARL GREY. 

The following letter has been addressed to tlie Editor of this Review 
by Lord Grey:— 

‘ 13, Carlton House Terrace, 

* May 25th, 187L 

‘ In the article in the last number of the “ Edinburgh Review ” on 
** Lord Broughton’s Recollections of a Long Life,” I find some state¬ 
ments which I consider so inaccurate, and so injurious to my father 
and to myself, that I feel it necessary to contradict them, and to ask 
you to insert my contradiction in the next number of tlie Review. 
The most niaterial of the statements to which I refer are to be found 
in p. 306, and the tliroc following pages of the Review,—in 'which 
my father is represented as having been inclined in February 1832 
to retract the resolution whicli had previously hovn adopted, to carry 
the Reform Bill by the creation of peers, and Lord Broughton’s ac¬ 
count of a conversation lu* liad with me is quoted in support of this 
statement. No one 'who was ac(|uainted witli Lord Broughton can 
have t.lio slightest doubt of his liaving inteiificd to give a perl'ectly true 
description of all that passed in tliat very remarkable crisis, but in a 
time of such t^xtremc excitement, when events followed each other so 
ipiickly, and men’s oj^inions varied from day to day, it was cxcccd- 
ingly difficult, ov<ni for iljosc who were ju the (kibinct, to arrive at a 
liill and accurate knowledge of all that was going on. It is not, there- 
tbr(*, at all surprising that Lord Broughton, who was not then a mem¬ 
ber of the Cabinet, should have failed to obtain such information, and 
I can most confidently affirm, from my own knowledge and recollection, 
that tlie account of these transactions contained in the Review is very 
far from corri'ct. My father never for a moment hesitated in his con¬ 
viction tliat. it was Ins duty to resort to a creation of peers, to whatever 
extent might bt‘ ne,cessiuy, to carry tlio second Reform Bill, nor did he 
ever falter in his dolonnination to i'ulfil this duty. But he believed 
it to be of the very highest importance for the future welfare of the 
nation, that the necessity for having recourses t.o this measure should 
be averted ; and he tvas not less convinced that even if it Avere certain 
that it could Jiot in the end be avoided, it ought to be deferred a.s long 
as possible, ]v;cause to resort to it prematurely Avould defeat its object, 
and the nltimato success of the Bill Avas most likely to be secured by 
keeping this last resource in reserve, till it should become indispens¬ 
able to use it. 

' My father’s correspondence Avith the King Avhich I Jiave published 
contains ample evidence that lliis is tlic correct account of the vicAV he 
took of the subject, and that ho steadily acted upon it. On reference 
to this correspondence (vol. ii. p. 96), it Avill be found that so early as 
the 13tli of Januar}^, 1332, a minute Avas agi*eecl to by the Cabinet in 
Avhich the unanimous opinion of its members Avas expressed, that it was 
necessary for them to have the poAver of making an addition to the 
peerage for the jmrpose of carrying the Reform Bill, and that the 
expediency of making such an addition depended upon His Majesty’s 
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being pref)ntetl to jiUow tlioiii “ tlio power of currying it to the full 
extent whicli might be neceasiiry to secure the success of the Bill.” 
The corres])ondence that followed between my father and the King 
shows that the power asked for was given to the full extent, that my 
father firmly refused to be limited to any number, however large, of 
peers to be brought into the House of Lords, and that he adhered 
without variation to his original determination, to recommend as large 
an addition to the House as might be necessary for the success of the 
Bill, whenever that necessity arose, but not sooner. His correspon¬ 
dence with his colleagues is all to the same effect, and shows that he 
had no little difficulty in keeping them together in adherence to the 
line of policy he had laid down, which some of them were anxious to 
depart from on one side, and some on the other. 

* But it is not difficult to understand how Lord Broughton was led 
to believe that my father’s resolution was giving way. At the time 
he is speaking of (February 1832) there was an almost unanimous 
opinion among my father’s most trusted friends, that he was deferring 
the creation of peers too long, and the pressure that was brouglit upon 
him to liave recourse to that irieasure without delay was so strong that 
few men would have been able to resist it. I have recorded this, with 
my father’s own explanation of his conduct, in a note on his letter to 
Sir Herbert Taylor of the 10th of February, 1832 (Correspondence, 
vol. ii. ]>. 195), of which I will here insert the conclusion :—“ This 
general concurrence of opinion had produced so much effect xipon 
my own mind that I took the opportunity one evening when we 
were alone in the dining-room after the ladies had left it, to express 
to him the great fear I entertained lest he might be making a mistake 
in deferring a measure so generally regarded by liis friends and 
supporters as being urgently necessary. He answered that ho had con¬ 
sidered the question most deeply; that lie was quite aware of its extreme 
importance both to the nation and to himself*; that as to himself the 
loss of the Reform Bill a second time in the House of Lords would be 
fatal to his character as a public man, and make lus whole long 
political life a failure; but he must play the game liis own way; 
that he was convinced ii premature creation of peers instead of secur¬ 
ing the passing of the Bill would diminish the chances of its success; 
and that he would not suffer himself to be driven into acting until in 
his own judgment the proper time for doing so was come. I answered 
that I was quite content with the assurance that he had considered the 
matter thus carefully; that I was sure his judgment xipon tlie question 
was more to be relied upon than that of any of his advisers, and that I 
hoped he would continue to act upon it.” With reference to the 
subject of this letter I will now add (what 1 did not think it necessary 
to mention when the above note was written) that in the conversation 
referred to, my father explained to me the grounds of his opinion that 
for the final success of the Bill it was necessary to defer the creation 
of Peers as long as possible. To the best of my recollection what he 
said was to the following effect:—He considered that the motive which 
was likely to induce Lords Harrowby and Wharncliffe, and those who 
agreed with them^ to vote in favour of the second reading of the Bill 
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^xnH their desire to prevent what iJiey considered the gicat evil of 
creating peers to carry it, but as soon as that step had been taken, this 
motive would cease to operate, and they would naturally vote, in 
accordance with their opinion, against the Bill, and might be Ibllowed 
by no small number of peers who, though supporters of the Govern¬ 
ment, were known to be averse to any large addition to the House of 
Lords. Hence the probability of carrying the second reading of the Bill 
would be diminished instead of being increased by at once making 
peers, unless the number made were very large indeed. He added 
that there was anotlier consid(;ration which was not to be lost sight of. 
Alter a very large creation of petirs to carry the second reading, it 
Avould scarcely be possible again to resort to a similar measure if 
difficulties should arise in the subsequent progress of the Bill, and 
considering how notoriously some of its importiint provisions were 
disliked by many of those who supported it as a whole, there would 
be great <langer that in tlio Committee the Government might ex¬ 
perience defeats, which Avould prevent tlie measure from passing in a 
shape that AvouId give satisfaction to the country. On the other hand, 
if the Government succeeded in carrying the) second reading without 
having created peers, keeping theii* power to do this in reserve, there 
was a strong probability that tlie fear of its being used might have so 
niucli effect in the House, as lo prevent tlieir incurring a defeat on 
any vital point, Avliile even if tliey should do so, such a defeat Avould 
not be fatal, since an adverse vote in tlie Committee might be rescinded 
in the next stage of the Bill, and the Goverunient Avould retain in 
their hands the means of securing this. 

‘A letter addressed by my father to Lord Althorp on the lltli of 
March, 1832, which Avill be found in his correspondence with the 
King (vol. ii. p. 2(12), states nearly on the sjime grounds his lirm 
determination not to advise a large (Teation of peers before the second 
reading of the Bill, notwithstanding lus having been very strongly 
urged to do so by Lord Althorp liimsolf. Lord Holland, and Lord 
Brougham, whose judgment had probably more weight with him at 
that time than that of any other three persons that coidd be named. 

‘ Such was the view of tlie subject taken by my father, and the 
result clearly proved that he was right, nor can I doubt, from having 
A^ery carefully watched the progress of the Bill, that it Avould have 
been shipAvrecked, and irreparable mischief produced by a premature 
creation of j^eers. But it Avas vei'y natural tliat those Avho were not 
aware of the grounds on Avhich my father acted, and only kneAv that 
he (irmly refused to take the course AAdiich the great majority of his 
l)cst friends, and some of his colleagues, believed to be necessary for 
(he success of his great measure, should haA'c attributed his refusal, 
like Lord Broughton, to Aveakness and infirmity of purpose. And 
this mistake, Avith regard to the motives of my father’s conduct, may 
also explain Avhut clearly must have been another mistake of Lord 
Broughton’s as to his conversiition Avith myself. I do not remember 
to have had such a conversjitiou Avith him at all. I have, hoAvever, 
no doubt that it must have taken place as Lord Broughton says so, 
but it is quite certain that he must haA^’e much misunderstood Avhat I 
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said. It is totally impossible from what I distinctly remember of my 
opinions and feelings at the time that I could have meant to say what 
Lord Broughton attributes to me. I co\ild not have said that my 
father “was not aware of the consequences of rejecting the Bill, or of 
the paramount importance of the measure itself,” because this would 
have been directly the reverse of what I well know to be the truth; 
but before I had had Avith him the full conversiitiou to which I ha-vc 
just referred, I certainly shared in tlio general opinion of his friends, 
that he was not sufficiently alive to the greatness of the danger that 
the Bill would be lost in the second reading unless peers Averc 
previously created, and I believed that ho was making a mistake 
Avhich Avould haA^e very fatal consequences. I dare s«ay that in this 
belief I may have urged Lord Broughton, as a person Avhose judgment 
Avould have Aveight Avith my father, tn press upon him the opinion 
held by both of us, that the creation of peers ought not to bo deferred. 
And I can easily conceive that Avhat 1 may have said Avith this view, 
being referred by Lord Bi'oughton to Avhat he liad heard from otlier 
quarters, might liaA'C been misunderstood by him in the manner he 
has stated. 

' There is another matter adverted to in the article Avhich I must 
also notice. I refer to the account of the circumstances tlial led to 


my father’s rctircuieut from office in 1^34, Avliich is to be found in 
pages 312-314 of the KevicAV. The ReAucAver, ])artly on the authority 
of Lord Broughton’s recollections, partly on tliat of other informa¬ 
tion communicated to him, gh^s the folloAving account of Avhat oc¬ 
curred. He stiys, “ A Bill for the renewal of the Coercion Act, in all its 
extent, Avas contemplated Avhen Mr. Littleton stated to Lord Wellesley, 
then Lord-Lieutenant of Ireland, in a letter dated IDth of June, 1834, 
that in liis opinion the Irish Government Avas not likely to require 
ai\y other extraordinary ]>owers than those that were directed against 
agrarian disturbances. This suggestion Avas made at the instigation of 
Lord Brougham, the Lord Chancellor, who Avrotc ]umsch\to Lord 
Wellesley to the same effect the Siinie clay. It was therefore proposed 
to omit from the Bill the clauses empoAvering the Lord-Lieuten;int to 
prohibit public meetings, and the Court Martial clauses Avliich con¬ 
stituted half the Act, from a belief that the iiitnKluction of those 
clauses Avould endanger the passing of the Tithe Bill, and Avould 
provoke O’Connell to resort to agitation and opposition to the Govern¬ 
ment. Lord AVelleslcy replied to this letter on the 21st of June;— 

‘ I entirely agree Avith you, and have Avritten to Lords Grey, Brougham, 
and Melbourne accordingly.’ He did so Avrite in a very able and 
importtant official despatch of the same date.” The Review then 
gives a long account, Avliich it is unnecessary for me to quote, and 
Avhich I therefore omit, of the conduct, and of the communications 
Avith each other of different members of the Govcnuncut, after Avlhch 
it proceeds to say (p. 314), “Lord Grey justified his own refusal to 
concede anything on the ground of a priA’'ate letter from Lord Wellesley, 
but that letter Avas Avritten some days previous to the official letter of 
the 21st of June.” Such is the statement in the Review, but from the 
most authentic contemporary record it appears (see Hansard, 3rd 
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series, vol. xxiv. p. 1019) that the question of renewing the Coercion 
Act was brought under the consideration of the Government by the 
Lord-Lieutenant, in an official despatch addressed to the Secretary of 
State on the 18th of April, 18,‘14. In this despatch (quoted by my 
father when introducing the Bill for the renewal of the Coercion Act 
on the 1st of July) Lord Wellesley transmitted to the Government the 
replies of the officers at the head of the Irish police, to queries he 
had put to them as to whether it would be right to renew the Coercion 
Act, and if so, whether any changes ought to be made in it. After 
observing that all the rcj)lics from these officers were in favour of 
renewing tlio Act, Lord Wellesley added, “that it was almost super¬ 
fluous to say that ho approved of the opinions stated by them, and 
that lie anxiously desired to see the Act renewed.” This despatcli 
was included in iho papers laid before Parliament by His Majesty’s 
command, and its actual words are still stronger than its purport as 
given by iny father in tlie above quotation from liis speech. The same 
jiapcrs also include a longer <les]}atch of Lord Wellesley’s of the 15th 
of April, in which lie siiid, “These disturbances have been in every 
instance excited and inflamed by the agitation of the combined projects 
for the abolition of tithes, and the destruction of the Union with Great 
Britain. I cannot cnijdoy words of sufficient strength to exjiress my 
solicitude that Ilis IMajcsty’s Government should fix the deepest 
attcjition on the intimate connexion marked by the strongest characters 
iji all these transactions between the system of agitation, and its in¬ 
evitable consc(juence, the system of combination leading to violence 
and outrage. They are inseparably cause and effect, nor can I (after 
the most attentive consideration of the dreadful scenes passing under 
my view) by any effu't of my understanding separate one from the 
other in that unbroken chain of indissoluble connexion.” 

* In accordance Avith the opinion thus expressed by the Lord-Lieute¬ 
nant it Avas decided by the Government that the Act should be renewed 
Avith no change except the omission of the Court Martial clauses Avhich 
had never been made use of, and Avhich it had therefore been agreed 
to omit, Avhilc no other alteration in the measure had been suggested. 
Accordingly on the 19th of June (Hansard, A'ol. xx\^ p. 119) my father 
gaA^e directions to the Attorney-f-Tcneral to prepare tlie Bill in this form, 
in die firm boliefthat he Avas acting with the full concurrence of the Avliole 
Cabinet. Up to the !23rd of June iny^ father said (Hansard, vol. xxiv, 
p, 1507, and xxv, p. 119) that he had no reason to belicA'-e that any 
doubt upon the subject of rencAving tlie Coercion Act in the above 
shape was entertained by tiny member of the Cabinet; it was the 
opinion of himself and of all his colleagues that in consetpience of the 
despatches received Irom Ireland, it Avas indispensable that the Act 
should be thus renewed. “ But,” he added, “ on the 23rd of June I 
I'CCciA'ed a letter from the Lord-IJeutcnant of Ireland —a private and 
conlidciitial letter Avhich 1 never Avould have mentioned out of the 
CJabinct had 1 not beiui obliged to do so by the necessity of the cir¬ 
cumstances in Avhich I am placed, in Avhich letter the Lord-Lieutenant 
did appear to lake a ncAv vicAv of the subject, and AA'hich, therefore, I 
did think it necessary shoxdd be laid before my colleagues- This 
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letter appeared to be produced not by any original view of the subject 
taken by that illustrious person, of whom I cannot speak too highly, 
and who in this part of the transaction, as in every other, acted from 
the most conscientious desire to discharge his duty. That letter, I 
say, appeared to be produced not so much by any original view taken 
of the state of Ireland as by certain considerations which were sug¬ 
gested to the Lord-Lieutenant from this country without niy knowledge 
or concurrence; considerations alFectiiig rather the political state of 
parties in this country than of Ireland. 1 thought the view hiken in 
that letter was completely erroneous,” (Hansard, xxiv. p. 1308.) 

‘ It will be observed tliat the Lord-Lieu!cnaiit’s letter which created 
the division in the Cabinet is hc>rc distinctly stated by iny iiither to 
have been a “ private and confidential ” one, and that he says nothing 
of any such able and important official desjiaich " as the Reviewer 
alleges to have been written to recommend the omission from the Bill 
of the clauses relating to public meetings. Nor is there the sliglitest 
allusion to the existence of a despatcli to this effect in the subsequent 
discussions that took place; on the contrary, it was expressly affirmed 
that there wUvS no such despatch.*' 

‘ After having described the letter he had received on tlic 23rd of 
June my iatlier proceeded to state tliat it led to some further corre¬ 
spondence with Lord Wellesley on the subject, and to discussions in 
the Cabinet which ended in his bringing forward, with the concurrence 
of the Lord-Lieutenant and of the whole Cabinet, tlie Bill for renewing 
the Coercion Act without any alteration excej)t tlic omission of the 
Court IMartial clauses. On the 1st of July the Bill was brought into 


‘0111110 18111 of July, Lord Whariicliffo moved in tho House of Lords ;m 
Adflress to the Crown for “ u copy of any communication received from tho Lord 
‘‘‘Lieutenant of Ireland, stating the groumLs of lii.s having Jiltered the opinion 
‘ “ expressed in his Excellency’s letter of the 18th of April last to Viscount Mei- 
‘ “ hourne, in favour of the renewal of the hill for the suppression of disturbances 
‘ “ in Ireland.'* Wlioreupitn it is reported* tliat Lord Mell'ourno (tlu-n Primo 

• Minister) rose for the purpose of opposing the motion, on grounds already an!b 
‘ cipatfcd by tho noble baron: namely, that this m'us a private eoimnnnication, 

• which could not fairly be called for by the House. It w'as n confidential letter, 
‘ addre.ssed to the Primo Minister, witli whom the Lord Lieutenant held no official 
‘ correspondence, and not to the Secretary for the Honu* Department, with whom 
‘ it w'as usual for him to have such coiTespondonce, and no reason had boon slated 

* to induce the House or the Government to consent to so great a violation of 
‘ principle as was now proposed, or to adopt a course entirely new and unpreco- 
‘ dented; tJio effect of which would bo to violate tlio secrecy of private and 
•confidential correspondence, to sliuckle and iiipair the security of all future 
‘ communications with ministers, and to set a precedent inconvenient in the higliest 
‘ degree to the public service. These were the grounds on which ho felt bound 
‘ to oppose the production of tho document in question. Considering the course 
‘ the Government had now taken in reference to the Coercion Bill, he frankly 

* admitted that nothing could be more advantageous to himself and the Govern- 
‘ moot than tho production of this letter, which would completely justify their 
‘conduct.* (Hansard, vol. xxv. p. 111.) My father supported Lord Melbourne 
in resisting the address on these grounds, and said, * This was entirely a private 
‘ letter, it was in his possession; nobody had a right to require its production ; 
‘ and he could not consent to give it up without the sanction of the noble Marquis 
‘ the Lord-Lieutenant of Ireland.* The motion was withdrawn. 
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the House of Lords in this form, and it was read a second time on the 
4 th. On these occasions iny father expressed in the strongest manner 
his conviction of the necessity of renewing the Act, and of retaining in 
it the clauses directed against the abuse of the power of liolding public 
meetings, without which he said he would not liave proposed the Bill 
at all (Hansard, vol. Ixxiv. p. In saying so he believed (as 

he had a right to do from what had passed) that he was declaring 
views whicli had in the end received the assent of the whole Cabinet, 
whatever might at one time liave been the opinion of some of them. 
That assent had undoubtedly boon given to the measure, though not 
Avithoiit difficulty, lor a strong dilference of opinion as to the propriety 
of retaining the clauses respecting public meetings had l)een created in 
tlie Cabinet by the letter recciv^ed from Lord Wellesley on the 23rd 
of June. This had become known to Mr, O’Connell, and be availed 
himself of his knowledge to bring the fact before the House of 
Commons in a manner which eventually made it impossible for the 
Government to proceed Avith the Bill in the form in which it had 
been introduced into the House of Lords. 

‘ Sucli Avere the real lacts Avith respect to the bringing forAvard of the 
Bill lor renewing the Coercion Act according to statements publicly 
made at the time and never disputed. There can be no need for 
pointing out lioAV Avidely they diher from tlic account of them given in 
the licvicAv. J\or is the account it gives of the conduct and motives 
of tliose Avlio Avcic concerned in this allair, and of the communications 
that pass('d betAveen thorn, less completely erroneous. I will abstain 
hoAvcver from entering into ilie details Avhich Avonld be ncccssiiry in 
order to expose the niisbikes I allude to, l>ut 1 cannot leave tlie 
subject Avithout affirming that my father’s resignation Avas not brought 
about in the manner alleged by the KcvicAV. Us immediate cause 
Avas no doubt the resignation of Lord Althovp, Avho felt that after 
the disclosures iii the House of Commons, it Avas impossible for him 
to continue to hold office, if the Bill Avere to bo proceeded Avith in the 
form in Avhich it liad been brought into the House of Lords. But from 
the course he took after my father’s retirement it must be inferred 
that il’ JiOrd Althorp had been asked to AvithdraAv his resignation on 
the understanding that the Bill should be modified, he Avould not haA-’e 
rciused to do so, and any change in the administration might have 
been averted. Thisj huAvcA^er, was not proposed by niy lather, Avho 
Avas of opinion that in the cii’cumstances in Avhich lie Avas placed his 
own rcsignatk)]! Avas necessary. It, was rendered so, in the first place, 
by the liict (on Avhich he laid most stress in the House of Lords) that 
liaving brought in the Bill with the concurrence of the Avhole Cabinet, 
and oi‘ the Lord-Lieutenant of Ireland, he suddenly found himself 
depriA'od of the power of carrying the measure so introduced, and 
Avhich he had just publicly declared to be in his opinion necessary to 
secure the public peace in Ireland, by the secession of a member of 
the Government Avliose services Avere indispensable for its continuance. 
With his higli standard of the duties of a Minister this alone would 
have made it difficult for him to continue at the head of the Govern¬ 
ment, but the manner in which he had been brought into this diffi- 
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culty had perhaps even more influence in leading him to regard his 
position as no longer tenable. From the full account he gave me at 
the time of the motives on which he acted, it would be in my power 
to show how much this consideration weighed witli him. But he 
only distantly alluded to it in explaining his resignation in the House 
of Lords, and expressly said that he would not state more than was 
“ absolutely indispensable.” His generous desire to avoid saying any¬ 
thing which might be painful or injurious to others, even at the risk 
of leaving his own vindication less complete than it might have been, 
was one of his motives for the reserve he maintained; and thougli this 
reason for it has lost much of its weight from the lapse of time, I still 
think it right not to depart from it farther than is required, in order 
to correct the most material of the erroneous statements tliat have been 
made. 


‘ H. Keeve, Esq.’ 


‘ 1 am faitlifully yours, 


Grf.y 


•t 


Wc think it due to Lord Grey to publish this communication, and 
we do so the more willingly as it contains some additional particulars 
of historical interest ; but (with one trifling exception to ■which we 
shall presently allude) we do not admit that ho has made out his 
charge of inaccuracy against the contemporary statements ol‘ Lord 
Broughton, and we entirely repudiate his allegation that these statt'- 
incnts are ‘ injurious to his father or to himself’ On these points our 
readers will judge for themselves. We slhall endeavour to confine our 
reply within the shortest possible limits. 

It is admitted on all liaiids that however resolved I^^ord Grey may 
Imve been to create peers, if necessary, to carry the second lieform 
Bill, he was anxious to delay tlie creation as long as possible. He 
felt, to use his own words, ‘ a repugnauee, amounting to aversion, to 
‘ such a measure.’ That being the fiict, which avus known to all his 
friends, various motives were imputed to him. The delay might arise 
from irresolution or from a wise jiolicy. The present Lord Grey 
admits that ‘ there was an almost unanimous opinion among my iuther’s 
‘ most trusted friends that he Avaa deferring the creation of peers too 
‘ long.’ That is in otlier Avords precisely Avhat Lord Broughton him¬ 
self says. What may haA^e been passing in the secret llioughts of the 
Prime Minister, he certainly did not knoAv. Earl Grey’s views arc 
now made clear by the publication of his correspondence with the 
king, and they are fully set forth in his letter to Lord Althorp of the 
lith March, 1834, But it would be easy to produce a vast amount 
of contemporary evidence to show that great doubt prevailed amongst 
many of his nearest friends and connexions, at the time, on the subject, 
and that his own resolutions fluctuated, as was natural on so difficult 
a question. 

With regard to the conversation Avith Lord llowick, it is of course 
possible that his Lord.ship may have failed to convey accurately AAdiat 
he meant to say to Sir John Ilobhouse, or that Sir John Hobhouse 
may have misunderstood him, but the record of the conversation Avas 
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made at the time, and he ia now speaking from memory, after an inter¬ 
val of forty years, of a conversation which he does not even remember 
to have taken place. 

We now turn to the second point adverted to by his Lordship, which 
is of more importance. Lord Grey objects to our statement that Lord 
Wellesley wrote to his father on th(‘. 21st June, 1834, ‘ a very able and 
* important official despatch^ recoininending the abandonment of the 
public meetings* clauses and the court-martial clauses in the Irish 
(Coercion Bill, and lie adds that there was no such despatch, but only a 
private and confidential letter from the Lord-Lieutenant. In point of 
form Lord Grey is so far right, that we ought not to have applied the 
term ‘ official despalcJi ’ to this communication, because, as is well 
known, tlie official despatches of the Lord-Lieutenant of Ireland are 
addressed to the Home Secretary and not to the First Jjord of the 
Treasury. Lord Melbourne in his answer on tlie ISth July took that 
distinction, and Lord Wellesley himself said in a letter of the 3rd July 
(which wc have lielore us) that he wrote to Lord Grey expressly for 
the purpose of keeping his communication out of the official channel, 
and tliat he mentioned tliis to Lord Melbourne on the same day. The 
term ^ official ’ was therefore improperly applied by us to this remark¬ 
able document. The term should rather liave been ^ extra-official,’ 
or ^ seini-oflicial.’ But to remove all further doubt as to the nature 
of this famous letter, we Avill ntiw print it literatim et verbatim from a 
c(t]iy made by Lord AVcllesley’s private secretary ; and avo do so with 
the more pleasure as it is a paper which does Lord Wellesley the 
highest honour, and Avhich lias no inconsiderable liistorical importance. 
It has not' before been published, 

• (Sccrot.) 

‘Plia'uix Park, Juno 21, 1834. 

' My DKAK Loud.— [Jiiderstauding J'rom some, communications Avith 
Mr. Littleton, that the omission of those claust's iu the Protective Act 
(Avdtich confer extensive and extraordinai'y poAvers of preventing meet- 
tings, etc., on tlie Lord-Licutenant of Ireland), Avould liicilitate other 
measures of importimcc in their progress through Parliament, and 
Avould also secure the rc-euactment of the other important provisions of 
the Act, I think it may be convenient to yf)ur Lordship to receive an 
early statement of my sentiments on the subject. 

*' Tlie objects of tliat Act Aveixi to ])rc\’'ent agitation, as the remote 
cause of outrage, and to restrain the nightly assemblies of the people, 
the effect of that cause. 

‘ The poAvers conferred on the Loi*d-Lientonant of prohibiting and 
suppressing meetings were directed to check the first of these evils; and 
unquestionably Avere successful in their first operation ; but your Lord¬ 
ship cannot forget that they Avere found useless during the Avhole course 
of the agitation of the Kepeal of the Union; and that perhaps the 
happy result of that agitation is in some respect to be ascribed to the 
moderation of the Govexmment, in abstaining from the exercise of the 
powers which it possessed. The question of the Repeal of the Union 
is quite extinct; and if (as I hope) an efficient Tithe Bill is passed, it 
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will he impossible to revive agitation unless a clamour cai\ be raised, 
on some such question as the renewal of great and extraordinary powers 
of an arbitrary spirit, without evident necessity. Unless, therefore, the 
necessity is evident, the renewal of the powers would only serve to 
iurnish now ground for agitation and violence. 

‘ I am aware that it is possible, when these powers shall bo with¬ 
drawn,'some meetings, under a different character, but of an equally 
fjictious and troublesome spirit, may arise, and that it is not the party 
of litqjeal alone from Avhich mischief is to be apprehended. But I 
think that the ordinary powers of the law, with the weight of public 
opinion, would easily defeat sucli wicked attempts. I cannot, therefore, 
suite, that I consider the preservation of the clauses respecting meet¬ 
ings, as they now stand in the Act, to be essential to the public 
tranquillity of Ireland, or that the omission of them would endanger 
the public safety, 

‘ The powers conferred by those clauses of the Act directed against 
the nightly councils and assemblies of the people, and imposing 
restraints upon disorderly movements and excesses, may be rather 
deemed as precautionary moral regulations, than infractions of civil 
rights; these regulations must be re-enacted; without them it will be 
scarcely possible to niainUiin tlie public peace. If a bill could be 
framed, continuing to the executive authority the power of enforcing 
these regulations lor three or five years, such an extension of time to 
this part of the bill, would be an ample retribution for the loss of all 
its other provisions. 

* On a very material branch of this question, I cannot, perhaps, 
touch, without exceeding the limits of my official duty; but it is so 
closely interwoven with every part of tlio subject, that I am certain 
your Lordship will not disapprove that excess of zeal, hoAvevor indis¬ 
creet. I mean the general necessity of producing to Parliament, in the 
2 )resent crisis, the most temperate measures which the public safety 
will admit, respecting the condition of Ireland. 

‘The Act in question must be deemed an exception to the sj)irit and 
character of your Lordship’s government. It was expressly founded on 
the necessity of the case; it was stated to bo temporary and transient 
in its nature; and an impatience was felt and signified to be relieved 
from the burthen of continuing such a law. I think that the demon¬ 
stration of a fixed aversion to the renewal of any provisions of this 
law, which cannot be proved to be within tlie strict necessity of the 
case now existing, would not fail to produce a most salutary effect in 
the House of Commons, and in the mind of every liberal man in the 
country. I think an union is now more necessiiry tlian ever to meet 
the array of the enemy. This I believe would tend greatly to ac¬ 
celerate the Irish Tithe Bill, and other measures, and to bring tlie 
session to au early and trampiil conclusion. Your Lordship will per¬ 
ceive that some parts of this letter differ from my letter to Lord 
Melbourne of the Hth Juno ; but 1 trust that the change of circum¬ 
stances since that time will sufficiently justify the difference. In 
opening the subject of the renewal of this Act to Parliament, I am 
convinced that your Lordship will render justice to the spirit in which 
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it liua been admiuiatered. To the meetings, 1 have never applied it; 
I left the frantic project of the Kepeal of the Union to destroy itself, 
by discussion and free reason ; whore I liave applied the law', the cases 
were irresistible; and it was loudly and repeatedly demanded by the 
voice of the country. Even then, I applied it reluctantly, and with 
every precaution; and it has everywhere been attended with complete 
effect. Your Lordship knows, whether 1 have sought for the renewal 
of these tremendous powers (more dreadful perhaps to xne, than to the 
people of Ireland) Avith less discretion than 1 have exercised them; 
and I rely on your Lordship and Lord Melbourne with the fullest 
confidence for my defence against any assaults, which may be directed, 
either upon any alleged violence or timidity in the exercise of the 
powers committed to me by this law, or upon any suggestions Avhich I 
have offered for its amendment. 

‘ Believe me, t^c., 

(Signed) ‘ WELLKSLEY.’ 

Our readers will form their own judgment as to the public or private 
character of this communication. The late Earl Grey described it as 
‘a private and confidential letter’—‘an entirely private letter:’ we 
regarded it, und still regard it, as an al^le and imjiortant secret despatch. 
But the most curious part of this transaction is, that Earl Grey him¬ 
self, being unconvinced by the arguments in this letter, wholly ignored 
its existence in his speech of the 1st July, 1834, und on the contrary 
(juoted to the House of Lords on moving the first reading of the bill, 
the previous despatch of tlie Lord-Lieutenant of the 18th April, in 
which the opposite opinion had been conveyed to the Government, 
although he knew by the letter oi’ the 21st June that Lord Wellesley 
had altered that opinion. The present Lord Grey relics in the same 
manner on the previous despatclies ol‘ the 15th and 18th April, which 
Avere laid before Parliament. We can only conclude that he is not 
UAvare ot‘ the contents and nature of the document to Avhich Ave have 
now the honour to call his attention. The existence of that doctnneut 
Avas not disclosed till the day of his father’s resignation; its contents 
never were disclosed at all; and although streiuious efforts Avere made 
in both Houses of Parliament to obtain tlie production gf it, this was 
successfully resisted on the ground that it Avas a ‘ private communi- 

* cation.’ Lord Melbourne himself remarked on this very letter that 

* tlie distinctions betAveen what is public and wliat is private arc by no 
‘ means defined or generally understood.’ A cctinmuziication on public 
affairs may, of course, be ‘ confidential ’ or * secret,’ but Avhen it relates 
exclusively to some important public act, and is Avritten, as this was, 
for an important public purpose, avc agree Avith Avliat Sir Robert l^ecl 
said with reference to the correspondence of the Duke of Wellington 
and Mr. Huskisson in 1823, that ‘the character of the letter depends 
‘ on the matter it contains, and not on the superscription.’ Indeed in 
this case the copy of the letter in our possession is written on official 
foolscap, and the superscription is not ‘private and confidential,’ but 
‘ secret ’—the term usually employed in despatches of this nature. 
With the sole exception of the circumstance that it begins, ‘ My dear 
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‘ Lord’ instead of ' My Lord,’ it appears to us to have every mark of 
a secret despatch, though it was not so regarded by Earl Grey, Lord 
Grey speaks of his fether’s having brought in the Coercion Bill with 
the concurrence of the whole Cabinet and of the Lord-Lieutenant of 
Ireland, but he is too well-informed not to be aware that this con¬ 
currence was formal and most reluctantly given, and that the opinions 
of the Lord-Lieutenant, the Irish Secretary, Lord Althorp, the Lord 
Chancellor, and we believe of Mr. Spring Rice, Mr. Abercromby, and 
Mr. Ellice, if not of other members of the Government, had been 
opposed to that of the Prime Minister. He fails to show on what 
grounds his father persisted in his declaration that the bill was 
‘ necessary to secure the public peace of Ireland,’ when he had in his 
possession the declaration of the Lord-Lieutenant, that he did ‘ not 
‘ consider the clauses respecting meetings, as they stood in the Act, 

‘ essential to the tranquillity ’ of that island. The contradiction is 
direct and explicit. Lord Wellesley did not intend to say or do any¬ 
thing in opposition to the wishes and j)olicy of Lord Grey ; his sole 
object in the whole matter was to do what Avas best for the Govern¬ 
ment; he therefore intimated in a subsequent letter that he should 
be satisfied Avith whatever course the Cabinet chose to adq^^t, and he 
(lid assent to the full rcncAval of the bill by a regular despatch of 
the 2nd July. The Cabinet at Avhich it was decided to retain the 
obnoxious clauses in the bill Avas held at Holland House on Sunday 
29th June. The bill Avas brought in on Tuesday 1st July. After 
the discussion of the 3rd July in tlio House of Commons, and Lord 
Grey’s declaration in the House of Lords on the 4th July, Lord 
Althorp resigned on the 7th July. We therefore, repeat with confi¬ 
dence, that the determination of Earl Grey to retain the obnoxious 
clauses led to the resignation of Lord Althorp and to his own. No 
sooner had Lord Melbourne succeeded him, than Lord Althorp and 
Mr, Littleton resumed their olBces, and the bill Avas passed without 
the clauses Avhicli Earl Grey had deemed esscmtial. We, therefore, 
see no reason to AvithdraAv or modify any portion of the statements Ave 
have made, except in reference to the use of the Avord ‘ official.’ 

The concluding linos of Lord Grey’s communication scarcely admit 
of a precise answer, but Ave venture to submit to his Lordship that the 
public acts of eminent men must bo judged of, especially after a con¬ 
siderable lapse of time, by Avritten contemjDorary evidence rather than 
by recollection, hoAvcver distinct. We hope that the Avhole correspon¬ 
dence relating to these transactions Avill one d?iy be made available for 
the purposes of history, and Avhenever it is published it Avill corroborate 
the narrative W’^e laid before our readers. 


No, CCLXXIV, loill he published in October 
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result of such a process is to whet the reader’s appetite for the 
dialogue itself, and to make him anxious to see the outline 
filled up. But in the Introductions to ^ Republic’ and ^ Laws/ 
Professor Jowett gives us, if we might be pardoned such a 
metaphor, too substantial a luncheon. The analysis in each 
(;ase is the whole dialogue, only slightly compressed; it is in 
each case much too long and too faithful to give us that vivid 
conspectus of the points to be attended to, which we could 
desire; if we get through the analysis and come to the dia¬ 
logue, we feel ourselves dulled by a sense of the repetition. 
On the whole, we should be inclined to expect that very few 
of those who take Professor .fowett’s volume in hand, will 
read through both ^ Laws,’ and the analysis by which the dia¬ 
logue is forestalled. 

Turning now to the matter of the Platonic Avritings thus 
conveyed to us, wc find ourselves in a jiosition to take a com¬ 
prehensive view of the wliole. find the results of a long 

philosophic life— of forty or fifty years of autliorship—unfolded 
before us. We find those results embodied in twenty-seven 
Dialogues, two of them of consklci’ablc length, and occupying 
each nearly 3/50 pages of large oedavo in the translation—the 
otliors of varying dimensions from a hundred to ten or twelve 
l)agcs. The study of these Dialogues shows that they contain 
the setting foi’th of no preconceived system. We find that, 
however much they exhibit ‘ a common spirit,’ there is no 
‘ unity of design in the Avhole.’ We must not suppose that 
the philosopher Avho Avas the author of them had settled, before 
lie began to Avrite, tlie truths Avhich he had to imjjarl to the 
AV(.rld, and that he Avrotc some Dialogues as introductory and 
ns leading tlie Avay to the acceptance of truths to be unfolded 
in other Dialogues. Wc must not suppose (though Schleier- 
macher and otliers have done so), that the Dialogues can' be 
arranged in groups, forming successive or co-ordinate parts in 
an organic series. Rather aa^o see the progress of a philosophic 
mind, Avorking its OAvn Avay to the light, first on one question, 
then on another; under different successive influences of the 
philosophy of others; starting from different stages of knoAv- 
ledge and conviction; often abandoning former conclusions; 
looking at questions ancAv from fresh points of sight; thus, 
inconsistent and self-contradictory, and yet, by the dramatic 
form ado 2 )ted, escaping the reproach of this and always, 
beyond question, true to truth and to morality. 

This view of Plato, as an inquiring spirit—as ‘ a great original 
^ genius struggling with unequal conditions of knowledge,’ as 
never dogmatic, but rather as a poet or creator of ideas, and 
voii. cxxxiv. rnr.xYxv-- 
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an exponent of the method of the search for thought—is not 
the view commonly taken of him, but it is the view which 
Professor Jowett continually suggests to us, and which an 
examination of the Dialogues in their entirety confirms. One 
may ask, at what point in the fifty years of authorship was 
Plato most himself? In whicli of the Dialogues cun ^ve put 
our finger on the most essential features of his pliilosophy ? 
Where are to be found the conclusions which Ave can carry 
UAvay from these volumes for the guidance of life? The 
answer must be. Nowhere and evcryAvliere. Plato is to be 
regarded as a dynamical force; it is by imbibing his spirit, 
rather than by garnering bis conclusions, that we shall learn 
anything from him. As Professor tloAvott says, * We are not 
^ concerned to determine what is the residuum of truth hi 
^ Plato which remains for ourselves. His truth mav not bo 
‘ our truth, and nevertheless may have an extraordinary \alue 
^ and interest for us.’ 


It is obvious, then, that tlie Dia]r>gucs of Plato liave quite 
a ditlerent object and meaning from the dogmatic Dialogues of 
Bishop Berkley, in Avhich Philonous obtains ingenious victories 
over llylas, and sets forth triumphantly the conclusions with 
regard to‘matter ’ at which Berkley had pnwiously arrived. 
We have no wishes to disparage .Bishoj> BerklcvV. Dialogues, 
but only to show their dittereneo from tliosc ol' Plato, AVe 
have only to open the volumes before us to see lliat in llio^ 
earlier Dialogues of Plato, so far from a foregone conclusion 
being announcc<l, no conclusion at all is arrived ai, exco])t 
]>erbaps tills: that a deeper metluHi of inquiry must l)e used 
than ordinary people are accustomed to, in order to ansAver 
simjdc questions, such as settling the definition of Temjicrancc, 
or Friendship, or Courage. 

It may be asked Avhother any account can be given of 
Plato's adojiling this particular Ibrm of Avriting? And there 
seems great proliability in the supposition that Plato Avas led 
to it by a sort of aceitlent. The })ersonality of StK'vates liad 
made an overpowering impression on his youthful mind ; lie 
was doubtless for ever relieai’sing to Jiimself the striking and 
original discussions in Avhich his master refuted and insti iicted 
others. He felt the creative imjmlse, not, like Xenophon, to 
make tame notes of the conversations of Socrates, but to re¬ 
produce them in poetic, that is, analogous, truth, Avith all the 
livdng characteristics of the jiersonages. He made his first 
essay in some little Socratic dialogue. This may have been 
" Dysis,’ of Avhiob there is a tradition that it Avas Avritten in 
tlie lifetime of Socrates, and afforded him much amusement. 
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This fii’st cssav must have revealed to Plato his o^vu mai'vellous 
ilramiitlc powers; further essays probably revealed to him 
more and more what a potent instrument the dialogue might 
become in his hands Jbr the exposition of true methods of 
inquiry; for exhibiting the philosopher in his true attitude of 
conscientious search; and for contrasling all that was most 
shallow, conimon])lacc, Avoiidly, and jalse in the modes of 
thinking of his contemporaries, with tliat which he himself 
esteemed highest and most sacred. This, then, was tlie (fauesis 
of the Platonic dialogue; it arose from a half-playful attempt 
' to ile[)ict llie teaching of Socrates in a dramatic form,’ it 
grew in earnestness, and the cver-dcej>cning thoughts and 
glorious imaginations of Plat<» w(n c still conveyed l)y a So<*i*ates 
Aviio had gradually become very difierent from the real one. 
At last the character of Socrates altogether ilisappeai’cd, and 
the Dialogues having now lost their greatest charm," tlic reflcc- 
^ tions of IMato upon Ilcllas and the world' were put into the 
moiilhs of ]jcrsouages Avho haAO no dramatic interest. 

Tlie Ibnn of the dialogue as employed l>y Plato gave rise to 
many peculiai* and chariuing characteristics with Avhich the 
Avritijigs of a ])luloso])hcr are not usually accompanied. In the 
Jii'st j)lac;e, there is a setting, a nfise m. for the various 

discussions, wliich transports us into the miildlc ol* the jVthens 
ol' the Iburth century before Christ. ^Vc ai'e introduced into 
various phases ol’ the bright and lirilliant society ol‘ that 
Avomlcrful city. We sec, as in a glass, tlio groups assembled 
jji the Pahestra, Socrates just returned from the Avars coming 
to revisit his old haunts, the folk crowding round liim to get 
tin' ncAVS, the beautiful boy Charmidcs- -good as lie was 
bcauiiiul —coining in attended by a croAvd of Avor.ship])ers, 
Socrates, by the magnetic charm of his talk, securing tlic lair 
\'outli’s attention, and then all other interests being absorbed 
in tlie efiorts of the Avholo company to unravel the intellectnal 
jiuzzles which iSocrates draws out of the ,siin]ilc question. 
What is Temjierauce ? AVe see the early luoruiug habits of 
the Athenians and the iuHiix ol'visitors at break of day to the 
lionse where tlie great Sojiliist Jh’otagoras had come, in the 
course of ‘ starring it’ through Greece, to stay for a time. 

sec how eager all are, just as St. Paid afterwards described 
them, ‘to hear and tell of some new thing.’ We hear tlie 
<inutations from the poets who were in vogue, and the 2 )]audits 
of the assembly at any new quibble or ingenious ]ilay on 
words. AYe are introduced to a sup^ier-^iarty of the wits of 
the city. Wc see the grand manners of the host, the youth¬ 
ful jioet Agathon, who had just received the ^irizc for his first 
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tragedy. We hear the lively banter of the guests, and observe 
at the same time the strenuous intellectxial exercise Avith which 


they resolve to amuse themselves over their cups. We vsec 
Alcibadcs, as a ^ strayed reveller,’ coming in garlanded and 
drunk, to break up the propriety of the assemblage, and to 
blurt out strange stories of himself and Socrate>s. At anothov 
time we see Socrates and the })edantic Phnsclriis walking out, 
like Faust and Wagner, into the country under the Atlienian 
midsummer sun, along the sparkling Ilissus, amid blooms and 
odours and the song of the cicala and all the charms of nature, 
winch the Master alone has sold enough to appreciate. Again, 
wc assist at the forms of a great Athenian state trial, and 
hear ihc defence of Socrates, -who is being tried for liis life on 
the charge of having corrupted tlic youth of Athens. After¬ 
wards, wc arc ])rcsent with the sage in his condemned cell, and 
listen to that calm and half-inspired talk on the imniortulity of 
tbe soul, which has made so deep an impression on the Avorld. 

Those, and many other sucli jucturcs form the settings oi' 
the [ihilosophy of Plato. Hegel, in a most amusing jiassageof 
his ‘ Lectures on the History <»f Philosophy,’ treats them ail 
like ilic painted outside of a shoiv-hooth at a fair--as if t]it*y 
were merely for the purpose of enticing people to (‘omc in. lb- 
says that many arc attracted hy the flowci'y introduelions lo 
Plato’s Dialogues, and the descriptions of a pala’.stra ora }»lane- 
troe, or something of the kind. And they arc full of eager¬ 
ness because they liopo that it Avill be all like this, lint 
presonily they have got through the introduction, and tliey 
come U])on long strcti-hes of thorny dialectics—u<> more 
flowers, but only difficult discussions on the One and the. 


Many, on the possihiliiy of asserting anything about the Aor- 
cxistent, and so on. Then their liearts sink witliln them, and 


they ^ go away sorrowing like the young man in the A ew 
‘ Testament.’ ‘ And pc'rluips,’adds llogel, ^ they take to study¬ 
ing Fries, or Heaven knows u^liom ’ (avc might say, for instaiiec, 
‘ Abcrcromby on the INIoral Fe(‘lings ’), and they fancy them¬ 
selves philosophers, Avhilc all the time it is only tliat their 
‘ breasts ui'C swelling Avitli g<mcrous aspirations.’ To Hegel 
there is nothing else in Plato really Avorth attending to, oxce]>t 
su(-Ii ]>assages as treat of the absolute Idea in all its various 
relations to matter, negation, the world, and the individual 
mind. If Plato be regarded as a ])lulosophcr for pbih^sophevs, 
this vioAv may be tbe true one. But in the Dialogues them¬ 
selves Avc find Socrates for the most part discoursing Avith those 
Avho Avere enlightened and educated men, but not ])rofesscd 
philosophers. And therefore it might be thought that the 
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Dialoc^ucs had a word for men of this kind in all ages. At sill 
events, the proof of this can l>o obtained by trying. Of course 
no profound or really adequate study of Plato can be matle 
without grappling Avith the subtleties In ^ Parmenides ’ and 
^ Sophist.’ But even without this it appears to us that many 
different minds, to some of Avhom a little judicious ski])pi!ig 
might occasionally be condoned, may in varioiis Avays find 
[ileasLire in these rich pages, and may obtain from them an im¬ 
pulse not to be dosinscd. 

TIio keen interest felt by tlu; Athenians themselves In the 
sort of discussions Avhi(*li Plato records, is frequently indicated 
\n the Dialogues, and rcc’cives indirect testimony from the 
manner in Avliich these arguments are su])])oscd to have been 
]U'escrYed. No short-hand Avritcr liaving l)een present at the 
conversations between Socrates and his friends, tliey could 
only l)av(‘ been (*arried out of the circle in which they Averc 
uttered, by the strength of memory of some one or more of 
ihc com])any. Plato thinks it nothing out of the Avay to 
nnaglne anv one of* these discnissloiis being r(M)vod)u*(ul bv 
ineuioi*y Avord for word, with all the atta(;ks and rejoindei’s, and 
ail the U mis and Avindings of the ai’gumcnt, and all tlu' deli- 
vnio touches ol'inmy an<l sarcasm, and rcjicatcd to sonuj other 
jxM-son next day, or it might be years afterwards. Stna-ales, 
who is represented as a glutton of sueh talk, sets the example, 
lie is sii]>poscd to liave said off the Avhole of the immense eon- 
■xn'sation AvlueJi eoustitufes ‘Republic’ llie day afU‘r it 
occurred. So also of tln^ discussions in ‘ Protagoras,’ ‘ Char- 
inides,’ ‘ Lysis,’ and ‘ Lnthydcnnis,’ lie is tlie soh^ ri‘ptjrter. 
d’hc eonvcr^ation in ‘ Theietetus ’ is su])j)osed to have ht ni 
lA'lated by Socrates to one EneJld, aa^Iio from memory Avrol(' it 
all down and got Socrates to revise it. It is afterwards read 
aloud by a slave. 'flic ])rison-&cenc and tin; last talk of 
Socrates are reported by Pluedo, one of the disciples avJio liad 
iu'cn ])resent. The couA-ersations In ‘ Symposium ’ are r<;- 
peated at scciond-liand by au enthusiast, A])oll(»(loi’us, avIio liad 
heard them from Aristodemus and had got the account verified 
hy Socrates. What is most Avonderful <»f all, the subtle and 
intricate discussion in ‘ Parmenides ’ is sii])])Oscd to be said off 
by heart by Antiphon, tlxc lialf-brothor of Plato, aaIio liad heard 
the arguments in his youth, years hefore, from Pytliodorus, avIio 
had been ])rcsent at the ]>hiloso])hicai scrntcc^ Avlicre they Avcrc 
brouglit forward. Only one of the personages in the Dialogues 
of Plato is represented as having a Aveak memory for jiliilosopliy, 
and that is tlic shalloA\-patcd Plucdrus, Avho seems to find a 
difficulty in saying off* a short speech of Lysias to Avhicli he 
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had just been listening. It is true that all this is a matter of 
imagination. Yet still Plato ^v'ould not have described such 
feats of the incmorj unless they had seemed to him to have a 
ctirtain vraisemhlunce. And his accounts of these matters 
serve to give us a strong im])ression of the intellectual activity 
of society in Athens. 

Witli regiird to the (Jrnmntis jx'rsoncc of the Dialogues, there 
is a peculiarity which deserves iioticc. {Several of the person¬ 
ages who are introduced as taking part in these conversations 
are })ul)lic characters, whose lives and actions are very well 
known to the student of Greek history. Such are IS'icias, 
Gritias, Meno, Alcibiades, and Anytus. The imaoinarv time 
of the Dialogues in which these characters appear, must be 
assigned severally to various years between 425 u.c. and 
414 n.(’. ‘ IMeno,’ however, re])rescnts a meeting which might 

have taken jdacc about 404 or 40.4 75.( '. The Dialogues tlicin- 
sclves Avere actually written subsequently—and sonu; of them 
long subsequently—to 49.5 r..c. In the interval between tlu' 
time of the imaginary scenes and the ])criod of Plato’s sitting 
down to describe them, Iioav marked had been lhoj)nbHc hist(>rv 
of the persons whom we have named ! Micias had, by his incom¬ 
petency, destroyed the Athenian army. Alcibiades had be¬ 
trayed bis country and gone over to the enemy. Critias Inul 
become one of the Thirty Tyrants and ‘ the most haled of 

‘ the Athenians.’ He had shown tlic ntinosl ini£ratitiule and 

• • • ^ - 

tlic most hitter personal uniinosity t(^ Socrates. Mono liad 
sold the generals of the ton thonsaiid (1 recks to the Persians, 
and after their murder liad hiinsoK’ l)oon put to death l»\ 
Harysatis, the mother of (!yrns. Anytus had iakon the lead 
in ])roeiiving tlic impeachment of Socrates: acetnaling to the 
testimony of Xenophon, ho is the man who is to be regarded as 
having caused tlio death ol* the sage. It might have seemed 
as if the stigma of all these ]>ainful cinMimstances would hav<' 
adhered indelibly to the men themselves, and that it would 
have been impossible to coiicoivo them as eharaotei's, exco])! 
by the light of their culjiahlo or unfortunate liistory. But 
Plato appears to abstract his mind from all painful associations 
connected with them. In going hack in imagination to the 
happy times when his Master Avas still in middle life and 
unaccused, he depicts those Avho afterwards hcrame the worst 
enemies of Socrates, as in friendly and honoured intercourse 
with him. With dramatic impartiality he represents them as 
they then might have appeared. He represents tliem in sunny 
light, Avithout throAving back on them the shadoAv of subsequent 
events. Alcibiades is charmingly depicted in ^ Symposium ’ 
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as the wayward child of genius, full of noble impulses, and yet 
always inconsistent with himself; having ^felt the pang of 
‘ ]>hilosophy,* and yet not having strength to be tj'ue to the 
pursuit of it; regarding Socrates as the embodiment of his 
own conscience, and half shunning him, half fascinated by him. 

‘ For (says he) he makes me confess that I ought not to live as I do, 
neglecting the wants of my own soul, and busying myself with the 
concerns of the Athenians; therelbro I liold my ears and tear myself 
away from him. And he is the only person Avho ever made me 
ashamed, which yoxi might think not to be in my nature, and there is 
no one else wlio does the same, 1 know that 1 cannot answer him or 
say that I ought not to do as he bi<ls, but when I leave his presence 
the love oi‘ popularity gets the better of me—and therefore I run away 
aiul fly from him, and when I sec him I am asham(*d of what I have 
confessed to him. And many a time i wish that he ^vvrc dead, an<l 
yet 1 know tliat 1 should be much more son*y than glad, if lie were to 
di('; s(» that I am at my wits’ end.’ 


iVleuo is described," says Professor Jowcti, *^08 a sort of 
‘ Thessalian Alcilnadcs, rich and luxurious, a spoilt child of 
^ (brlune, the hereditary IViend of the (ireat King. Like 
‘ Aleibiades, he is inspired wdlli an ardent desire of knowledge, 
^ and is equally willing to learn of Socrates and the Sopliists.’ 
(h’itias appears as a cultivated man ol* tlie world, ennobled by 
the connexion of his faniilv -with Solon, having studied nuder 
llie Sophists, and not without a tincture of jdiilosophy. Anytus 
is appealed to, in one of the Dialogues, as a respectahlc and 
well-to-do citizen of the old school, to settle tlie (|ncstion, 
whether there are any teachers of virtue to he found. In the 
conversation that ensues, lie exhibits a narrow-minded horror 
ol* all innovation on the old ()[)inions, and lie is Hiuilly su])poscd 
to lose liis temper, and to floun^*e off witli a significant threat: 

‘ Socrates, I tliink that you lire too ready to S]>eHkcYil of men; 

‘ and, if yon take my advice, J would roconunend you to be 
‘ careful. Pcrliaps there Is no city in which It is not casici’ to 
^ do men liann than to do them good, and this is certainly the 
^ case at Athens, as T helicvc that you know.’ Soerates,mildly 
referring to this, concludes the Dialogue by saying to his 
companion, ^ L fear that f must go away, hut (lo you, now that 
^ you arc persuaded yourscll', persuade our friend Anytus. 

^ And don’t let him be so exasperated ; for il‘youcan persuade 
^ him, you will have done some service to the Athenian j>eople.’ 

In all this we see, in the first ])lac<;, tlie reserve and j*eticence 
of (ireck art. Plato liad no call, when introducing as tin; com¬ 
panions of Socrates characters wdio had become iiolorions in 
history, to ad\ort to qualities in them wdiich had been sub- 
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sequently developed, or to mix up the present with the past. 
The one work which he had in hand, and to which he coniincd 
himself, was to exhibit them as minds standing in various 
different relations to knowledge and philosophy. And in tins 
he docs not depart from consistency and the probable. He 
does not represent Critias as an idealist, or Anytus as an open- 
minded n7an. Again, there is both dramatic pi’oprlcty and the 
truth ol‘ human nature in allowing that men may make a fail- 
show to the world and may take an honourable place in society, 
though afterwards they ‘ show the cloven hoof.’ That Plato 
should so have represented some men does not show that lie 
was ‘ regardless of the historical truth of the characters of bis 
‘ Dialogues; ’ it rather proves that he ivas true to the jirincijiles 
of art. And is thei'c not something else behind ? We seem 
to find a sad irony in the imaginary dcscri])tions of thcsi; 
bright and cheerful meetings charactei-ised by such keen en¬ 
joyment of life, and of the play of thought, when wc rcfleet 
that tliey were written by one wlio was conscious of stern 
ungracious realities connected with many of the actors in tliein. 
The very mention of these actors’ names would be sure at once 
to awaken in the reader’s mind the recollection of those later 
facts, and Plato, with the highest art, left the contrast to make, 
itself felt. Dach one of the Socratic Dialogues, or all taken as 
a whole, may be looked upon as a tragedy. All is smiling 
and serene—Socrates moves about as a king of men (like 
(Edipus in the days of his prosperity and pride); he holds his 
philosophio court, and the joy of the intellect is over all. llu! 
in the background there broods a horror, a dark fate is felt to 
be ever threatening, wc cannot shake* off our consciousness ol 
the. end—all tends to the condcnination and death of Socrates. 


It is with the greatest reserve that Plato ])ermits the under¬ 
tone of soi-row to make itself occasionally felt, as in the passages 
which j-emark on the inability of the just man to defend his 


own cause in a perverted world; or. as when amidst the I'iot 
of the banquet, Alcibiades admits how sorry he should be if 
Socrates ivcrc to die; or, as in the vague threat of Anytus 


above-quoted, that some day he might do Socrates a harm. 

No part of the works of Plato is more full of irony—irony in 
its sad, its laughter-moving, and its trenchant aspect—than 
the little dialogue called ‘ Euthyphro,’ which is directly con¬ 
nected with the fate of Soci-atcs. No contrast could be more 


striking than that of the circumstances and characters of the 
two persons who constitute the dialogue—Socrates himself, 
and Euthyphro, a learned Athenian diviner and soothsayer. 
Their meeting Is most quaint. They encounter each other in 
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the porch of the King Archon, wliich was the office for filing 
indictments in Athens. Euthyphro asks Socrates^ ‘ Wluit 
‘ can have brought him to such a place, away from the jias- 
^ times of the Lyceum,—surely he cannot be going to law 
^ Avith anyone?^’ ^ Well/ says Socrates, ^iiot exactly going to 
^ law; the fact is I have to defend myself against an impeach- 
^ ment.’ On being asked, of what nature? he informs Euthy- 
plu'o that he is to be tried on a charge of corrupting the young 
by making ncAV gods and denying the existence of the old ones. 
Euthyphro says, ‘ Ah, yes, I see, they arc attacking you about 
^ Avhat you call your Demon. They think that this savours of 
** neologianism. But never fear, it is all jealousy ; they laugh 
^ at me too, as if I Avcrc a madman, when 1 talk of divine 
^ things to them, and foretell the future ; and yet every wor<l 
^ that I say is true.’ Socrates answers, ‘ Their laughing Avoiild 
' be all very well. But the fact is that tlio Athenians do not 
' mind so much a man’s being Aviso himseli*, so lonir as he doc's 
‘ not try to make other people Avise, but directly he does this 
^ they angry. And this is the very thing avIuc^Ii I cannot 
^ keo]) Iroin doing. So uoav 1 am in a scrape, and if the Athe- 
^ nians Avould only laugh at me as they do at you, the time 
' might pass gaily enough in court; but perhaps they may be 
^ in earnest, and then what tlie end Avill be you soothsayers 
"only can jircdict.’ H)h!’ says Euthyphro^ ^ I daresen/ f/it; 

‘ (tfftnr loill end in nothing^ Socrates, and that you will Aviu 
‘ your cause, and L think that 1 shall Avin mine.’ tt is needless 
to ])oint out the tlip])ant self-satisfaction of the soothsayer, 
Avlu), full of his own concerns, can hardly give a thought to 
the grave ]>osiiiou of S(Kratcs, or the mcaiUTig Avliich there is 
in his liglit-mindcd prophecy that Socrates ivould be acquitted. 
Jhit noAv comes his oAvn announcement of the legal business 
Avhich had brought him to the porch of the King Ai'chon. lie 
Avus going to j)rosecutc Ids aged fatlier on a charge of murder. 
Socrates is shocked at the notion. He says, Good Heavens ! 

‘ a man must bo an extraordinary man and have made great 
‘ strides in wisdom before he could have seen his Avay to tliis. 

^ But Avas it some relative Avhom your father murdered?’ 
Euthyphro mocks at the suggestion. He says it is all a (ques¬ 
tion of religiou*s jiollution, ami there is the same jiollution in all 
murders alike. Then it turns out that a serf on his father’s 
estate in the island of Xaxos, had killed a slave. His father 
had oi'dered the serf to be bound and thrown into a ditcdi, and 
had sent to the inteiqwctcrs of religion at Athens to ask Avhat 
should be done Avlth him. But before the messenger came 
back the criminal had died from hanger and exposure. Eutliy- 
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phro naively adds; ‘ My father and family are angry with me 
‘ for taking the part of tlie murderer and prosecuting my father, 

‘ They say that he did not kill him, and if he did, the dead 
‘ man was but a murderer, and I ought not to take any notice, 

‘ for that a son is impious who prosecutes a father. This 
‘ shows, Socrates, how little they know the opinions of the 
‘ gods about piety and impiety.’ On hearing this, and that 
Euthyphro was so perfectly sure of his own iiccurate know- 
l<;dgc of the nature of piety and impiety, as to Iccl no hesita¬ 
tion in charging his own father with murder, Socrates dcchu'os 
that he must at once become the pupil of Euthyphro. lie 
says that he himself has to be tric(l on a charge of impiety, 
and that it will be of tlie greatest jiossiblc importance to him, 
with a view to his defence, to learn from Eulhy])hro, Whal 
is piety? Will Euthyphro tell him this ? Euthyphro has 
not the slightest objection to oblige him In this resj)ect.; lie 
says : ‘ I’iety is doing as I am doing ; that is to say, prosecuting 
‘ anyone who is guilty of murder, sacrilege, or any other 
‘ crime—whether he be your fitlun’, or motluir, or some other 
‘ person, that makes no difference—and not ])rosecuting them 
‘ is impiety.’ Professor Jowett is highly delighted Avith this 
.answer of Euthyphro; he observes: ‘Thus begins the con- 
‘ ti'ast between the religion of the letter, oi' of the narroAv and 
‘ unenlightened conscience, and the higher nolion of religi<iii 
‘ AA'hieh Socrates vainly endeavours to elicit from him. “ Piety 
‘ “ is doing as I do ” is the first idea of* religion Avbicb is 
‘ suggested to Ills iniiid, nm\ may be regarded as the definition 
‘ of popular religion in all ages,’ 

Socrates demands somethin^ more o:eneral, as even tlie in<»st 
correct punishment of sacrilege is rather an instance of piot\ 
than a definition of it. So he gets out of f]uthy]>hro tJiat 
* ])iety is what is dear to the gods.’ .Even this is insnfiicient, as 
it states an attribute rather than the essence of piety. AA'^hat 
is the quality which makes certain actions dear to tlie gods and 
others not? Euthyphro seems at a loss licrc, and Socrates 
suggests that justice may have something to do with it, 
Euthyphro agrees lhat ^])iety is a part of justice,’ thus con¬ 
ceding the point at which Socrates aims, that religion must be 
placed on a moral foundatuni. lie goes on to define it as 
‘ that part of justice which consists in attending upon the 
‘ gods.’ AVhen further interrogated as to the nature of this 
‘ attention to the gods,’ he replies that piety is an affair of 
Inisiness, a science of giving and asking, and the like. Bui 
the question arises, Hoav can we give the gods any good thing? 
To which Euthyphro answers that we give them honour. 
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which is pleasiug or dear to them. Thus he has come hack 
to his original position that ‘ piety is what is dear to the gods ’ 
without any explanation of it. ‘ Socrates, although weary of 
‘ the subterfuges and evasions of Euthyphro, remains unshaken 
‘ in his conviction that he must know the nature of piety, or 
‘ he would never have jirosecuted his old father. He is still 
‘ hoping that he will condescend to instruct him. Hut Euthy- 
‘ phro is in a hun’y and cannot stay. Thus {Socrates’ last lioijc 
‘ of knowing the nature <if piety before he is prosecuted for 
‘impiety has disappcai-ed ! ’ In this dialogue, as Professor 
Jowett says, Plato ])uts the world on their trial and convicts 
them, in the ])erson of an a(‘-credited minister of orthodoxy, of 
ignorance in that very inalter touching which Socrates was 
accused. The spirit of Euthyphro was in many respects 
identical witli the spirit of the accusers. P»oth lie and they 
wore equally incapable of comprehiniding the nature of s])iritual 
religion. All this is conveyed by the most delicate imjilica- 
tion, and there is a sad humour in making a man like Socrates 
oH'er himself as a pupil in (jueslions of piety to a man like 
Euthyphro. 

dreat, noble, and touching is the dramatic portraiture of the 
chara<!tcr of Socrates, as drawn bv Plato: and yet the interest 
that centres round this colossal fi<!;urc is ))ut apart, and indeed 
a comparatively small ])art, of the interest of the Avorks o1* 
Plato taken as a Avhole. Tn them Ave liaA^e to study the de- 
Nolopment of Plato’s oAvn mind, and the progress oi' that 
‘ conteni])lation of all time and all existence,’ to which his 
jHcture of Socrates A\aus hut the motif and starting-point. The 
volumes hclore ns enable us with a comj)i’eheusive glance to 
descry the clfud' stages in tliat progress. W^c sec that thcAvay 
ol' proceeding Avith Plato Avas quitch difteront from that oi* 
Aristotle; Aristotle during the first iifty years of his life 
Avorke<l out his ])hilosophy in his OAvn mind, and then emtdoyod 
his last twelve years in stating it and putting it forth, com- 
j>l(ded, to the Avorld. Whereas, avo sec that Plato, heginning 
in early youtli, jmt out in artisti('> form the questionings that 
anv^e in his mind, as fa-st as they came, giviT)g them for the 
nonce provisimial ansAA^ers; hut ever Avidening and restating 
tlio questions, and afresli clothing tlicm in dialogue AAdth 
wider and more perfect ansuers, ditferenfc in many cases from 
those at first given. We see liow one thought grew out ot' 
anoilicr, and though the sequence of all the Dialogues cannot 
be absolutely fixed, avc see them broadly lalliug into divisions 
which mark -successive jieriods of Plato’s mind. Wc sec also 
a common thread of connexion running through them all, 
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from ‘ Charmides ’ or ‘ Lysis ’ to ‘ Laws.’ If we were asked 
to state In a word wiiat that common thread is, we should say, 

‘ the education of the individual soul.’ The Dialogues spring 
from the idea of Socrates instructing by dialectic. This idea 
is eagerly seized upon and followed out by Plato, and he 
a]:)pcars at first to lay down this process of education by meaUvS 
of an embarrassing dialectic as a necessary condition and 
sinv qua non for all improvement. We may suppose the 
ordinary primary and secondary instruction to have been 
gone through and done with; the jmpil has acquired certain 
accomplishments, he knoAvs a good deal by rote, but his mind 
is not as yet in possession of itself, and nothing has been really 
brought home to his consciousness. At this point the Socvat(‘s 
of Plato steps in, and in the most graceful mannci*, Avith the 
greatest good humour and urbanity, produ(;es a revidsion in 
the previously self-salisfied mind ol' tlic youth. He iinpLitits 
the ('ouviction of ignorance, as the first condition necessary to 
the attainment of any true kuoAvledgc. He abstains from 
v(ilieving that sense of ignorance by any easily counminicatod 
formula of dogmatic informatiou. He leaves the imju'ession 
that truth on any sidiject must be discovered aiul realised by 
the mind for itself, lie gives many indications of the metliod 
by Avhich the discoA’^cry must be attemj)tcd, at the same time 
exploding many unsound and misleading methods of thought 
in vogue in the Avorld. He more or loss definitely cum- 
mnnicates or hints the kind of answer Avhich he bimsoll‘ 
^ Avould be inclined to think ’ might be given to any par¬ 
ticular question. And lie finally and invariably lnipress('s 
the youthful learner with the fixed princi])le that, liowevor 
uncertain or difficult the attaiumeht of truth in intellectual 


matters may be, one thing is absolutely certain, namely, the 
paramount force of moral duty, or, in otlier Avords, the neces¬ 
sity each man is under of being ‘ as noble and good as it is 
^ possible to be,’ 

This dialectical process we find Socrates I’cjirescnted in the 
earlier dialogues—as he probably did in real life—applying 
freely to mere boys. But Avbcther it Avas from seeing the 
process applied by other and less cautious jiractitioncrs, or 
merely as a general result of his own long thought and ex- 
])criencc—Avhatever caused it, at all events Plato came to see 
dangers inherent in unsettling the traditionary opinions of the 
young. Tlicsc arc strongly stated in ^ Republic,’ 358, D. 


‘ You know that there are certiiin principles nl)out justice and gooil, 
Avhich Avere taught ns in cliildhood, and under their parental authority wn; 
have been brought up, obeying and honouring them.’ ‘ That is true.’ 
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‘ And there arc also opposite maxims and habits of pleasure which 
flatter and attract our soul, but they do not influence those who have 
any sense of right, and "who continue to honour the maxims of their 
lalluirs and obey them.’ ‘ True.’ ‘ Now, when a man is in this state, 
and the (juestioning spirit asks what is fair and lionourable, and he 
answers as the law directs, and then arguments come and refute the 
word of the legislator, and lie is driviMi into ])elioving that nothing is 
lair any nioi’e tlian foul, or ju.st and good any more ihon the opposite, 
and the same of all his time-honoured notions, do 3 ’'ou think that he 
will still honour and obey thorn ? ’ ^ Tliat is imjiossible.’ ‘ And when 

ho ceases to think them honourable and natural as heretofore, and lie 
fails to discover the true, can he be expected to pursue any life otlier 
than that which Hatters his desires ? ’ ‘ lie cannot.’ ‘ And from being 

an observer of the law he is ooiivcrtcd into a lawh'ss person ? ’ ‘ Un- 

([ucstionably/ ‘Now all iliis is very natural in those who study phi¬ 
losophy in this manner, and also, as 1 was just now saying, most 
excusable.’ ‘ Yes, he said, and as T may add, ])itiablc.’ 


Ill tlio ideal ‘ Ilepulilio/ as in a novel, the remedy for this, 
or for any other difficulty, avus not far to seek. Plato pro- 
posed to lay down tlic rides, first, that only those who possessed 
grave and steadfast natures should he jiermittcd hy the (iuar- 
dians to study dialectic (lliat is philosophy) at all; and second, 
tlmt even this limited class should defer their <lialectical 
sliHlies till they should he thirty years of age, and thus be 
scunewhat removed from the sway of youthful passion. Finally, 
ii(* ]U'oposc(l to enact that a man should study plujosojdiy from 
his thirtletli io Ids tliirty-fifth year, and then shoidd ^ go down 
into tlie den’—that is into practical and political life—till he 
was fi ft}^ at which age he might ho allowed t(^ return to 
al)>ir;M‘l thought, and should s[)cnd the remainder of his 
oarlhiy cxisbmcc in the contemplation of the Absolute (Jood. 

alas ! In real life, these safeguards arc hardly ]>rartleablc. 
A man Avho has never questioned anything before lie is thirty 
years old, will jirohahl}'' never question anything at all. Li/'e 
(xinnot be niapjied out on the lines of a utopian dream. The 
" sting of ])hilosophy ’ ])lants itself " in ihe finest wits of all,’ 
and tlie difficulties iJiat hciu^e may arise cannot he evaded hy 
any mere siqqiresslon of the intcllcctnal imjndsc. So far as 
they exist, tliey are but an additional instance of a seeming 
inc(juality in life, as if an over la]*gc jiortion of the probation 
of life were laid on the years between seventeen and twenty- 
live. Plato’s recognition of these difficulties is an instance 
of tlic tenderness of his spirit, which makes him anxious that 
no weaker brother should he made to stumble. It is a touch 
of nature significant for all time, but for some periods of 
society more especially than for others. At all periods it 
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•would be a happy thing for young men, when they begin to 
speculate and inquire about the foundations of morals and 
religion, if they could have a Platonic Socrates at their side 
to hidicate to them that to ‘ -will to do ’ what is right, is not 
only a practical safeguard, but also intellectually a necessary 
condition to arriving at a knowledge of the nature of the 
right. 

l^iato doubtless varied a good deal in the programmes of 
education which at different periods of his own life he drew 
out. lu ‘ llepublic ’ dialectic (or metaphysics) is represented 
as the croAvning study, to be properly regulated, but to have 
everything subordinated to it. In ‘Laws’ mathematics is 
made very much to take the place of philosophy. This suits 
the conservative spirit of Plato’s old age ; he hojies that 
‘ mathematics may lead the mind from the paths of impiety to 
‘ th(' religious contenqdatioii ol‘ the starry heavejis, and that 
‘ the pattern of order there beheld may bc(;ome the pattei n 
* of the order of tlie State.’ I»ut under all differences of detail 


the education and ])rogress of the individual soul seems ever 
to have been a jiredominant subject of Plato’s thoughts. In 
‘ Theajtctus ’ he describes the attainment of truth and the cou- 


tcrnplation of the Absolute, as a ])rocess of being made like to 
(jlod, by which .alone final blessedness is to be reached. And 
gradually he seems to have come to entertain the belief, which 
is expressed in ‘ Republic,’ that the education of the soul is a 
process only begun in this life, and to be c.arried on In a sub¬ 
sequent state ol‘ existence. The same idea Avas revived, apj)ii,- 
rently without any knoAvledge that It had been J'lato’s, by the 
laic Mr. d'homas Lrskinc of Linlathen.* l^lato, hoAvevei', 


Avas not a. universalist ; be does not anywhere assert that all 

^ 4 / 

men by tlie training and purilic.ation of their souls will finally 
reach salvation. He entertained, .at .all events during one 
period of his life, Avhilc Ainder Pythagorean inliuences, a 
belief in three possible consequences at the end of the indivi¬ 
dual life—either eternal blessedness attainable by those souls 
Avhich had been purified by virtue and philosophy; or, a state 
of purgatory, to be folioAved by metempsychosis and a fresh 
])robation on earth; or, final condemnation Avithout further 
hope of redemption. Plato conceives that this last sentence 
would be the fate of those great malefactors of mankind, such 
as the Avorst tyrants and other utterly lawless spirits, Avho 
should have rendered themselA'’es incurable and incapable of 


See his ‘ licttors,’ edited by the Bishop of Argyll, and publislied 
by Messrs. Strahan, 1871. 
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Improvement.* Plato’s theory of punishment is essentially the 
cori'ective theory — tliat punisliment is for the good of the 
person punished. Put he adds force to the cuusideratioii of 
the great importance of hal>its In the soul, by supposing that 
the soul by evil habits can become degraded past the possi¬ 
bility of improvement; in wliich case, the s()ul being still im¬ 
mortal, he represents in tlie passages refci*red to, that eternal 
retributive punishment, as a warning to others, must be the 
result. 

The Eschatology of Plato, and indeed all parts of his 
Natural Theology, are deeply interesting. In many respects 
I hey may be compared with the ideas of the Hindoos; in some 
]M>lnts with tlic creed of CJhristcndom. The imagery In Avhich 
they arc clothed is as gorgeous as the visions of Swedenborg, 
lint yet Ave must iu>t read Plato’s juctures of a future woi'id 
nut of their context, or interjiret them as if Plato pledged 
himself foi* their actual truth, and, placing tlicm in ilio I'on;- 
oToiirid of his thon<rht, would wish to order the whole of the 
pr(^r-ent life iu reference to them. On tlie conti’ary, these con¬ 
cept ions of the 1‘uture state are always suggestccl in a hesitating 
inaiiucr, in the form of a myth, or a tale that has been heard 
somewhere, Tliey are always introduced in the backgi’ouuil, 
IS it were, of Plato’s arguments. They never form the ])rimarv 
thesis Avhich any dialogue tends to ])rove, but tliey are lirought 
in as a corollary Avhich, so far us they can be maintained, 
strengthen otlier conclusions on wliicli men can be certain, 
such as tlic immortality of the soul and the superiority in this 
life of justice over injustice, and tliey add something to them. 
Put, as Plato says In ‘ Plucdo,’ * I do not mean to aftirm that 
*■ the <lcscri[)tion whicli 1 liavc given of the soul and her 
" mansions is exactly true; a man of sense ought hardly to say 
" that. Put 1 do say that, inasmuch us the soul is shoAvn ti> he 
‘ immortal, he may venture to think, not improperly or iin- 
' wortldly, that something of the kind is true.’ 

The belief in the immortality of the soul was deej>ly rooted 
in the mind ol‘ Plato, but it found many various and different 
forms of expression in difterent parts of his writings. In some 
jdaces the doctrine of Metempsychosis is more prominent, in 
others that of an ^ anima mundi.’ Sometimes the essence ol* 
the soul is represented as a princijile of motion, at other times 
as a moral princijde which coidd only be destroyed by hei‘ 
oAvn proper evil, vice, and if not hy that, then not at all. 


* See ‘Plucdo/ 113-111, ‘ Gorgias/ 523-525, and ‘Kepublic/ 
614-G20. ^ ^ - 
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Again, the soul is Jescribed in her ante-natal state, as seeing 
the divine Ideas, of wliich reminiscences are afterwards 
awakened by tJic appearance of sensible things on this earth. 
Or again, she is represented a.s returning after death to her 
kindred star. 

Tlie.se difl'erent conceptions cannot be harmonised or reduced 
to unity, tbougli to a certain extent a coinn- n spirit may be 
said to animate them. lint the fact is, that the question of the 
iniinoi-tality of the soul has for modem tim^s one particular set 
of interests—namely, those connected with the fate of the indi¬ 
vidual and with the theory of morals and religion. J>ut in Plato’s 
mind at least two sets of interests were connected Avith the 
same question. Tliese Avere, on the one hand, moral; and, Avhen 
Plato speaks of a future life in reference to ju.sticc and virtue, 
lie uses language not unlike that of modern theology. Put, on 
the other hand, he attached a metaphysical and logical meaning 
to the question, and Avliile discu.-.ising Avhether the soul could be 
thought to survive death, lie Avas sometimes really inquiring 
Avhether an absolute nature could be attributed to uniAer.eal 
Ideas—such as hiquality. Truth, Beauty, (loodness, and the 
like. If nothing in this Avorld exactly ansAvers to these Idea.s, 
AA'licnce dill avc derive them ? They must be the vestiges and 
Avitnesses in us of an ante-natal state. The history of the soul 
and of the Ideas must be bound up together. ^ If the ideas 
* of men arc eternal, then their .souls are ctci’iial, and if not the 
‘ ideas, then not the souls.’ 

But it is observed that in treating of the soul as the vehicle 
of univer.sal conceptions, Plato tends to jiass from the personal 
into the impersonal, so that the future life of the individual 
seems to fade out of sight and to be succeeded by a belief in 
the eternal being of an absolute reason. If this point of view 
Avere adhered to, the result AA'ould be a Hegelian doctrine of 
the pcrinancuee of the Idea independently of individual ininds. 
And there are some ijidioations of such a doctrine in Plato. 
But those critics go too I'ar avIio Avoidd Avish to reduce all 
Plato’s exprossiems on the subject to this one meaning, anti 
Avho discuA or in ‘ Phaulo,’ under the guise of the doctrine of 
the immortality of the scad, an allegoricjil statement of a thcor\' 
of knoAvlcdge. This A'iew is as much a narroAving of i^lato, 
attd is as extreme aitd onesided, as the more commonplace 
notion -that Plato treats of the future life simply in the spirit 
of a modern divine. It is surely possible to alloAv for the 
double aspect Avhich the question had for Plato’s mind. He 
Avas ‘ as much in earnest aboirt his doctrine of retribution as 
‘ about his theory of knoAvlcd^c ; ’ but, avc may add, not more so. 
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He was profoundly interested m the religions and moral aspect 
of human life, but at the same time he regarded nothing in 
life higher or more important than the acquisition of truth, for 
which the first condition must be the solving of the problems 
connected with the nature of truth. Thus Plato the moralist 
and Plato the meta])hysician are as warp and woof which can¬ 
not be separated. Tlie first intimation in his writings of the 
eternal nature of the soul occurs in ‘ Mcno,’ wlxere it is intro¬ 
duced to explain the possibility of the beginnings of knoAV- 
ledgc, but immediately, in a parciithcsis, Plato adds: ^ And the 
* moral is that a man ought always to live in perfect holiness/ 
Any attempt to restrict Plato to a single point of view, or 
even to shoAv that his philosophy ^centres round’ any parti¬ 
cular doctrine, is to do Avrong to the infinite richness of his 
genius. Plato ‘ the myriad-minded ’ seems rather to show us 
ill his writings an intellect ^ avIiosc centre is everywhere.’ 

In order to study these Avritings at all adequately, Ave must 
not confine our attention to the parts in tliom winch seem nu)st 
akin to modern halnts of mind, but rather avo must resort to 
the historical method, and endeavour to realise the state of 
llionght at Avhich (Irccce, before J^lato, had arrived, and the 
sort of ju'ohloms Avhich naturally presented themselves to him. 
We must realise the condition of an intellectual ])eoj)le among 
Avhom tlie simplest logical notions—tlie very rndimenfs of the 
grammar of tliought—liad not yet been developed. Himce ;vll 
the earlier Dialogues rc]>rcsent ibo difficulty Avhieli is felt in 
defining anything, or of forming an abstract concc])lion of any- 
tliinjx, or of refiitino: the verbal fallacies Avitli Avliich some of 
the Sopliisis Avere astonishing the ivorld. Again, there Avas not 
only no Logic, but also no Psycliology, Avorthy of the name. 
J^lato is ([uitc puzzled at first to say Avheiher or not virtue is a 
kind of knowledge, because bolbre him tlie distinction, AvhicJi 
to US seems so simple, bclAveen the reason and the Aviil, liad 
never licen drawn. Again, the divisions of tlic sciences loid 
ncAcr been made; not only scjiarate sciences, like political 
economy, liad not emerged, bnl ctliics and polities liad not 
])oen separated; and at one time of Plato’s life, they seemed to 
him both capable of being amalgamated Avith metaphysics. 
The separate method of the jjliysical sciences luul, of course, 
not been recognised. Compai-ative ])lulology Avas im])ossible. 
Plato kncAV no language but bis own, and had liardly any 
history from Avliich to draAv experience. The olfler (Jrcck 
philosophies of Heraclitus, Pythagoras, and the Elcatics— 
Avhich Bacon vainly thinks may have been superior to Plato 
and Aristotle, as having more tincture of natural science in 
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them—had begun to die out and pass away in words* Yet the 
Athenian intellect and the Athenian language were already 
refined to the highest degree. Sophocles and Thucydides had 
written; art was in its richest bloom; the Sophists had filled 
the Hellenic world with their subtleties; Socrates had set the 
examj)lc of stubborn questioning; all was ready for a great 
clearing up of the forms of thought. At this point Plato steps 
forward, the great Dialectician, or master of method, and at the 
same time the great Poet, or creator of ideas; to whose mind 
the abstract and the concrete were of co-equal importance; 
and at the touch of his wand the previously-confused elements 
of thought fall into clear crystals. With Plato 

‘ Magnus ah integro sjrclonuu nascitur ordo ; ’ 

the modern world is, through Aristotle, directly conned ed 
with him; and in studying liis Dialogues we are present, as it 
were, at the birth of almost the entire system ol* Eiiroj)eaii 
thought. In logic, psychology, metaphysics, ethics, politics, 
and natural religion, how few results can wc exhibit in the 
present day, <»f which at all events the beginnings, and oft('n 
far more than the beginnings, arc not to b<'. found in Plato. 
Jiul. his rich contributions to these variotis departnicnls of 
kiHuvledge were left scattered uj) and down in his works, 
and they required a process of codification. His disciple, 
Aristotle, with the greatest gifts for ihc analytic systematising 
of ])hilosophy that have ever been seen, unconsciously applied 
himself to the required task. Aristotle may be sai<l to have 
codiKed Plato, and to have translated him into the prose of 
dogmati<^ theory. But he did this ungraciously, seeming to 
dwell by preference on the ditlevenccs ol‘ view between his 
master and himself; and he did it, as we have said, uncon¬ 
sciously, a])parcntly not ])crcciving how much the substance of 
Ins (»wn thought was derived from Plato, and how almost 
completely his own logic, and metaphysics, and politics, and 
ethics, were already comprised in Plato. But yet he did a 
service to the world in condensing Plato, and in carrying out 
his results and suggestions. 

VoY the logic of Plato we must refer especially to his earlier 
Dialogues, and to ^ Philebus ’ and ^ Sophist.’ We find him at 
first taken up, as Socrates had been before him, with the diffi¬ 
culty of forming definitions of common terms. He draws 
attention to the ambiguity lurking under words which have 
different shades of meaning—what later logicians called ‘ anal- 
‘ ogous words." He points out the necessity of distinguishing 
essence from attribute, or, as the schoolmen would have said. 
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‘ dilfereutia ’ from ‘proprium.’ lie exhibits by living and 
concrete examples the use and importance of ‘ negative in- 
‘ stances.’ lie shows laughingly, but not less truly, the art oi" 
the refutation of fallacies. He afterwards ijropounds more at 
length a theory of classification and of deductive reasoning. 
In his latest work, ‘ Laws,' he says that the true guardian of 
the state must be able to reduce the many to the one, than 
which ‘ no more philoso])hical method was ever attained by the 
‘ wit of man.’ Looking to the chaotic state of the methods of 
I’casoniug before him, avc may call Plato, virtually, the father 
of formal logic; though he left the I’ormal svlh>gism to be 
developed by Aristotle, iind only cxliiblted reasoning as it 
appears, or onglit to appear, in real life. In Avhich the formal 
syllogism is never employed. '^J'o live de]>artment of psychology 
Plato’s first great contribution was made in ^ Pha^driisf where 
lie describes tlie soul under ihc figure of a ehariolec^r and a 
pair of Avinged liorses; one a high-hred Avhilo lioiso, full of 
s]nrit and at the same time of docility, sonsilile, and obeying 
the least sound of* the driver’s voic**; the oilier a dai k-(ioIoiired 
))i’ulo, Avitliout blood or bre(;<ling, hard-moiitlu'd, obstinate, and 
violent. The ehariotcer 1^ the reason; the dark horse, the 
animal and coneupiscent nature in man; the Avhito steed is the 
moral nature, generally lending to obty the rea'<on, unless 
diverted anil dragged aside by its 5 oko-fellow, jiasslon. Hero, 
ihen, we IiaA^e the first ajiyiearaneo of that tripartite di\isIon 
of the soul, which has since played so large a jiart in tin; his¬ 
tory of philosoi)hy. It is taken u]) again, Avlthouf the original 
symbols, in " Kc[>uhlle,’ Avhere Plato eomjiares the tlmto ranlcs 
of ilio rulers, tlie soldiers, and the Avorking classt's, witli tlio 
reason, the manly siiirit, anil the desires. For ^ llio white horse ’ 
in us is now substituted Avliai Plato namiis Ovjjlos, and Avliich 
endiraccs all that avc mean by spirit, pluck, anger, indignation, 
and the instinct of honour. It is a somewhat vague term, Imt 
it indicates the discovery of an element in man between reason 
and passion, and tending generally to ai^t in conjunction Avlth 
reason. The discovery at once got rid of the paradox that 
virtue is identical Avith knoAvlcdge, and It gave rise in Aristotle 
to a theory of the Avill, and a philosophical system of nnirals. 
Beside tliis general ina])ping out of human nature, Plato con¬ 
tributed also a Avholc SAvarm of minor psychological observations 
of which his Avritings are full. He also started (in ‘ Kepublic," 
511,) another great and famous psychological distinction— 
tliat between the pux'C reason—the fixed a priori faculty, 
Avhich contemplates the ideas or highest nnlversals; and the 
understanding, or active and discursive faculty, which makes 
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inferences from data. This distinction was accepted by Aris¬ 
totle; it figures in the system of Kant, and was eagerly 
adopted by Coleridge. But it cannot be said to have met with 
universal acceptance, as it is quite opposed to the views of the 
Sensationalists, who consider all intellectual apprehensions to 
be perfectly homogeneous. Plato himself can hardly be said 
to have laid much stress upon the distinction, as he does not 
return to it. 

On the metaphysics of Plato, if wo are to touch at all, it 
must only be for an instant, since even Professor Jowett 
(vol. iii. p. 228) avoids the discussion of this subject, as in¬ 
volving a comprehensive survey of the philosophy of Plato, 
which he thinks would be out of place in one of his Introduc¬ 
tions. But one rcmai'k may be made. Almost everybody 
would suppose that the doctrine of the Ideas was the leading 
characteristic of Plato’s system, and that the form of this 
doctrine was pretty well defined; that the Ideas were tran¬ 
scendental patterns of the phenomena of thought, that the 
soul had known them in an ante-natal state, and was reminded 
of them, and so on. But from seeing Plato’s works all together 
in an easily studied form, as] in these volumes, we gain a very 
different conception of his attitude in regard to the doctrine. 
We see that in regard to this, as to so many other qiiestions, 
Plato had no system, but was always inquiring. We find 
that the transcendental existence of the Ideas, that is, their 
existence apart from the human mind, is only asserted, together 
with the doctrine of our recollecting them, in mythical and 
imaginatu'e passages of ‘ Meno,’ ‘ Plnedrus,’ and ‘ Phiedo ; ’ 
that in later Dialogues, as ‘ Rcjniblic,’ and ‘ Phiicbiis,’ they 
are treated of in a more sober sjnrit; that in ‘ Theictetus,’ 

‘ Sophist,’ ‘ Politicos,’ and ' Laws,’ the Ideas are mentioned 
much as Univcrsals would he spoken of in modern hooks ; 
lastly, what is most I'cmarkable of all, we find in ‘ Parmenides ’ 
a criticism on the doctrine of Ideas, in which the weak points 
of the doctrine and the difficulties attendant on it arc pointed 
out. Socrates, who is rejwesentcd in the dialogue as a pro¬ 
mising young man, defends the suj)posed orthodox view of the 
Ideas, but he is refuted by the venerable Parmenides, Avho 
lectures him on his want of practice in dialectic. And it is 
a curious fact that the arguments here put by Plato into the 
mouth of Parmenides against his own so-called system, are 
used by Aristotle in attacking Plato himself! Whatever may 
be thought of Aristotle in regard to this matter, we cannot 
help recognising the predominance in Plato of the love of 
truth over every other consideration. It appears that at one 
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period of his life, when deeply plunged in the study of Eleatic 
philosophy, he saw that his own doctrine of Ideas required 
revision, and in the dialogue of ‘ Parmenides ’ he at once put 
out what he had arrived at. To the tenets of a general 
Idealism, expressed under different forms, Plato seems always 
to have remained faithful. At one time the Idea of Beauty, 
at another time the Idea of Good, is held up as the cause of 
the existence of the world; the universal is described as the 
real, and the particular as the half-real; mind and intelligence 
are represented as the pre-existent cause, and not as the effect 
of the material creation; and in his latest work, ‘ Laws,’ 
Plato strenuously inculcates the priority of the soul to the 
body. All this is in a different direction from much of the 
jdiilosophy of the present day, and Plato’s arguments re¬ 
quire serious refutation before that philosophy can be safely 
accepted. 

The Politics of Plato are full of the deepest interest. On 
no subject was he more in earnest than this, and his three 
treatises upon it, ‘ Republic,’ ‘ Politicus,’ and ‘ Laws,’ are 
nearly equal in bulk to all his other w'orks put together. 
Keenly alive to the evils in human society, he proclaimed that 
‘ cities will never cease from ill until they are better governed.’ 
His own lifetime having fallen on the period of the decline of 
Athenian politics, he was inspired with a sort of Apocalyptic 
zeal to conceive a perfect State, and to j)rescril)e how, out of 
the elements of human nature, such a State might be created. 
But, while with imaginative fervour he dAvelt on this ideal, he 
surroAinded the unfolding of it Avith all his accustomed ac¬ 
cessories of humour, irony, and the dramatic play of character. 
ITcncc his ‘ Republic ’ stands forth characterised not so much 
by a fanatical enthusiasm, as by the calmness of a perfect Avork 
of art. It has exercised, and may even yet exercise, a great 
influence on the world. In these days, Avhen so many social 
questions which had long been considered closed are oiiened 
afresh, and Avhen men in so many parts of the Avorld are going 
back to first principles, there may be still an advantage in 
reading, ‘ not to accept immediately, or to refute, but to 
‘ Aveigh and consider,’ the thoughts of a man like Plato on 
such matters. Some of the paradoxes of ‘ Republic ’ are akin 
to some of the ultra views of the present day, such as the 
paradox of communism and the paradox of the relation of the 
sexes. In the Ideal State no man Avas to ‘ call anything his 
‘ own,’ there Avas to be ‘ neither marriage nor giving in mar- 
‘ riage,’ and women were to have an education identical with 
men, and to share with them the labours of war and politics. 
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But those who would seek in Plato a confirmation of their 
extreme views, may be disappointed to find that he afterwards 
himself retracted those parts of his proposals which are most 
shocking to ordinary minds. He, however, points out that 
much of the existing feeling with reference to the relation of 
the sexes is a matter of habit. And Professor Jowett gives 
high praise to bis views on the position of women. ' In no 
‘ former age of the world would Plato’s ideas on this subject 
‘ have received so much assent as in our own. That he shoiild 
‘ have emancipated himself from the customs of his own 
‘ country, and from the example of the East, is a wonderful 
‘ proof of philosophical insight. He is as much in advance of 
‘ modern nations as they are in advance of the customs of 
‘ Greek society.’ 

Nothing could show more clearly Plato’s earnest feeling 
with regard to politics, than the fact, that after having in mature 
life produced so great and brilliant a work as ‘ Republic,’ he 
should in old age, when he Avas at least seventy-four years 
old, have undertaken to rcAvrite it all, and bring down his ideal 
proposals to the level of Avhat he considered the possible. And, 
perhaps, no greater service has been rendered to the Platonic 
writings by Professor Jowett, than his vindication of ‘ Laws’ 
as beyond all question a genuine work of Plato, and his lucid 
exposition of the character of this last fruit of Plato’s genius. 
‘ Lavrs ’ of course is far from having the charm of ‘ Republic 
the wings of Plato’s imagination had noAV begun to droop, he 
had lost the spring of his fancy and dramatic humour ; a some¬ 
what sombre colouring pervades the whole; and yet there are 
several noble ];)assages in this dialogue, especially those which 
exhort to a grave piety and belief in God. The institutions 
of marriage and of private property arc now replaced by 
Plato, though the latter is somcAvhat restricted by the pro¬ 
vision that no man in the State is to be very rich. The 
points which separate Plato’s ‘ second-best,’ or practical, polity 
from the possibility of imitation in modem times, are, 1st, 
that it is based on slavery; 2nd, that the number of the free 
citizens is supposed to be absolutely restricted to 5,040; and 
3rd, that all the institutions in it are characterised by over- 
government ; no free career is left to individual ability, all is 
pervaded by a spirit of jealous inquisition, and in the true 
spirit of the Jesuit order it is laid down that ‘ no man is to 
‘ be without a commander.’ On the other hand, in the di¬ 
rection which State institutions have taken in Prussia since 
the days of the battle of Jena ; in the tendencies inaugurated 
by Stein, Fichte, and Arndt; in the compulsory education 
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and compulsory military service; in the complete super¬ 
intendence taken by the State of education, and especially of 
the liigher education of the people ; and in the idea, so indus¬ 
triously propagated and so really influential in Prussia, that 
every man is a member of the State and a part of a great 
living organism ;—in ali these things there is much to remind 
of Plato’s ‘ L<a‘v\ S.’ 

We have been able to indicate very briefly only a few of 
the points which strike the mind on a survey of the collective 
works of Plato, now for the first time adequately presented to 
the English reader. What we are obliged to omit is of course 
far more than what we can mention. Had space permitted, 
we would willingly have called attention to Plato’s sjiecu- 
lations on the nature of language, half earnest and half in 
])lay, given in ‘ Cratylus ’; and to his theories of the universe 
and of the creation of the world, which form the subject of 
‘ Tinucus.’ These were provinces lying beyond the possi¬ 
bility of adequate treatment in Plato’s age. And yet the 
justice of many of his views and his profound intuition of 
many truths ; ubsequcntly established by science, must excite 
our wonder. iN’othing can be more admirable than Pro¬ 
fessor Jowett’s ajipreciation, in his introduction to ‘ Timajus,’ 
of Plato’s position as a physical philosopher, and the way in 
which he establishes (we shoidd hope even to the satisfaction 
of tlfc British Association) the wmrth and provisional validity 
of the ancient a itriorl methods of contemplating the universe, 
and their absolute necessity as forerunners of scientific in¬ 
duction. Plato’s many and various conjectures on tlie evolu¬ 
tion of man, and on the origin of society, have a peculiar 
interest at tlie present day. On the delicate topic of ‘ Platonic 
love ’—really so diflFerent from what many ]ieople imagine—■ 
Ave should have been content to refer to Professor JoAvett’s 
explanations. But Ave sliould liav'e liked to collect from these 
pages some of the aphorisms <jf Avisdom which lie thickly scat¬ 
tered, not only in the Platonic Avritings themselves, but also in 
the commentaries of their most worthy expositor. A ‘ Golden 
^ Treasury ’ of aphorisms on all the great questions of human 
life might easily be extracted from these volumes. But avc 
have been able to dip only a A'ciy small cup into this ocean. 
Professor Jowett is evidently of opinion that Plato has never 
been fully understood and appreciated by the Avorld. In 
Aristotle, a great portion of his thoughts met Avith no sym- 
patliy. In the so-called Platonic school, ‘ the doctrine of 
‘ ideas passed into one of numbers instead of adA anciug from 
* the abstract to the concrete; the theories of Plato were 
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* taken out of their context, and either asserted or refuted ■with 

* a provoking literalism; the Socratic or Platonic element in 
‘ his teaching ■was absorbed into the Megarian or Pythagorean; 
‘ his poetry was converted into mysticism; his unsubstantial 
‘ visions were pierced by the spear of logic. His political 
‘ speculations no longer retained their freshness and interest 
‘ when the freedom of Hellas had passed away. The best of 
‘ liim—his love of ti’uth, and his contemplation of all time and 
‘ all existence,” was soonest lost; and some of his greatest 
^ thoughts have slept in the ear of mankind almost ever since 
‘ tlicy were first uttered.’ It may be the case that Plato will 
jiow be not only more widely studied, but also more truly 
understood, than at any previous period of the world’s history. 
And that this should be so, we cannot but regard as fortunate, 
for tliese volumes clearly show that to study Plato—to learn, 
to appreciate him aright—is of itself enough to constitute a 
liberal education. 


Art. II. — The Original Ordinances of more than one 
hundred Early English Gilds together tcith ye aide Usages 
o f ye Cite of Wynchestre; the Ordinances of Worcester ; 
the Office of the Mayor of Bristol; and the Costomary of th/^ 
Manor of TettenhalUReyis. From Original MSS, %f th/^^ 
Fourteenth ami Fifteenth Centuries, Edited, with Notes, 
by the late Toulmtn Sistitit, Esq. With an Introduction 
and Glossary, &c., by his daughter, Lucy Tottumin Smith, 
and a Preliminary Essay on the " History and Development 
^oi‘ Gilds,’ by Dr. Lu-io Brentano. London: published 
for the Early English Text Society. 1870. 


A liOtTT four years have elapsed since wc first directed the 
attention of our readers to the publications of the Kaily 
English Text Society ; but in that interval of time the Society 
has continued with great zeal and activity tlie prosecution of 
its useful labours. The first objects it liad in view ■were to 
rescue from oblivion the philological monuments and the 


* Mr. Toulmin Smith spells the Avord gilds throughout; but Ave are 
convinced this is an error. In Danish and Loav German it is spelt 
Avithout thf! w, but Mr. WedgAvood derives it Irom the Welch gwgl and 
Breton goet, gonil ; the Dutch form is g%dde. All those Avords mean a 
festal holiday, Guildhall means the hall of feasts. Guild day (im 
Norfolk) means the festival of city. ‘ The primary meaning,’ says Mr. 
WedgAYOodj ‘ is a feast, aftcrAvards extended to the persons Avho feasted.* 
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poetical traditions of our early English tongue ; and accordingly 
the remarks we had occasion to make in our former article 
(Edin. Kev. vol. cxxxv. p. 220),'. were principally directed to 
these subjects. In the volume before us the editor, the late 
Mr. Toulmin Smith, has taken a wider range. The History of 
the Guilds of England is a valuable contribution to our know¬ 
ledge of the social and political condition of the people. It is 
a precious collection of interesting facts, edited with remark¬ 
able patience and ability. 

We propose therefore to give some account of the contents 
of this very curious volume upon English Guilds, which are well 
worth all the labour and pains that has been taken to render 
them fit for presentation in the shape now before us. It is to 
be regretted that the learned and laborious editor of the work 
was not spared to witness its publication, or to complete the 
final editorial duties, now supplied by the pious care of his 
daughter. To him is due, in the first place, the recognition of 
the value of certain bundles of ancient documents in the 
Kecord Office: secondly, the mastering and arranging of their 
component parts, and the addition fi*om otlier sources of similar 
materials of equal curiosity and value. 

It can scarcely be held necessary to exjdain the general 
nature of the institutions to which the name of Guild is attached. 
Originating in very eaidy times, they rudely fulfilled, like the 
organs of the older races of animal life, a variety of functions, 
for the discharge of which, in later times, a more distinct and 
complicated system has siipcrvened. But for whatever purposes 
they w'erc constitixted, they all relied on the basis of mutual 
self-helj) and protection, and served as centres of social life, and 
as the precursors of the mimicipal corporations which,for certain 
objects, continued long and usefully to re])rescnt them, no less 
than of the modern trades’ unions, and of the benefit and burial 
clubs, which flourish as the living equivalents of the ancient 
s<icial crafts or mystei'y guilds. For the actual homologues of 
the old guilds in more special points of view, we must turn to 
a variety of private societies which now administei’, in a more 
liberal and extensive manner, benevolent assistance, more or 
less resembling that Avhich in the guilds was exclusively con¬ 
fined to their own members. As instances of this might be 
mentioned such bodies as the lloyal Literary Fund, the 
Humane Society, the National Life Boat Society—all of 
which would, in a different phase of social life, have been 
religious guilds, if any schemes of similar wide and unselfish 
beneficence could have been entertained in the age when these 
arose. Everything, however, must be judged according to its 
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surrounding circumstances^ and it must be admitted that the 
old guilds, limited and comparatively selfish as their objects 
were, did good work in their time, and were the germ of much 
that is most excellent in this country. It is not philosophical 
to except to the leaf because it is not a blossom; or to the 
blossom because it is not a fruit; and we must be content to 
acknowledge our obligations to these ancient associations, 
although we may at the same time retain the right to prefer 
modern ways and means, and even to censure some of what 
survives from the old guilds, in the most objectionable features 
of the actual trades’ unions. 

In the year 1388, the twelfth of Richard II., it was ordered 
by a Parliament holden at Cambridge, that returns should 
be made to the King in Council as to the ordinances, usages, 
and properties of the English Guilds; and it is from the 
returns made in obedience to this order that the contents 
of the volume before us have been obtained. In our days, 
in a similar case, there would have been a Commission to 
collect infoinnation, or a simjile motion for a Parliamentary 
Return precisely like that of 1388, and in eitlicr mode of j)ro- 
ceeding there would be a result of blue book. But whether 
the blue books would survive for nearly five hundred years, and 
create as much interest at the end of that period as the ])arch- 
ments disinterred by Mr. Toulmin Smith from the Record 
Office are now capable of creating, is a speculation into wliich 
we will not enter. The returns seem to have been duly made 
and forwarded, and enough of them have escaped the perils of 
decay and of the rats to give ample information of what the 
guilds really were at that time. It was ordered that two writs 
should be sent to every sheriff in England, one calling upon 
‘ the masters and wardens of all guilds and brotherhoods ’ to 
send returns of all details as to the foundation, statutes, and 
property of their guilds; and the other desiring the ‘ masters 
‘ and wardens and overlookers of all the mysteries and crafts ’ 
to return copies of their charters or letters-patent. Of these 
official retui’ns more than five hundred remain ; but there is a- 
noteworthy suggestion that others are yet to be found among 
local and municipal archives for which search might be made, 
and from which further knowledge might be gained. The 
object of this proceeding may be surmised to have been to 
ascertain the numbers and influence of the guilds (many of 
which had been then recently founded) in a jealous feeling of 
their growing importance; or it may have been to raise money 
by direct confiscation of their funds, or by compelling them to 
accept charters from the crown, as happened to so many muni¬ 
cipal corporations iu the reign of Charles 11. 
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The general idea of the guilds was, as has been already 
observed, that of association for mutual help, beyond and beside 
that which the available protection of the law of the land 
afforded, in times of almost universal insecurity. They were 
of two kinds, the social guilds and the guilds of crafts (for each 
of which separate writs were issued); the one, although with 
higher aims, resembling the modern club or benefit society, 
and the other more like the familiar trades’ union. The 
religious element pervading tlie guilds does not seem to have 
been essential to their character, but rather to have been con¬ 
tained in the atmosj)lierc -whicli they breathed, and to have been 
unavoidably taken in along with it. Yet it must have exer¬ 
cised a strong influence upon them; it asserts a prominent 
place in almost all of their ordinances; and it ultimately 
afforded ground for their destruction. 

To nearlv all the guilds women were admitted as well as 
men, and the brethren and sisters of the societies appear to 
liave been on terms tif absolute equality, wives as well as single 
women belonging to them. .Nor did persons of good worsliip 
and estate thiidc it above them to belong to these fraternities, 
and appear in ])ublic in the uniform garb or livery prescribed 
for them. Some such with their wives are described by 
Chaucer in the prologue to the * Canterbury Tales : ’— 

‘ An Ihilierdasaer and a Carpenter, 

A Webbe, a Dcyer, and a Tapiser, 

Were allo yclothed in o livero, 

Of a soloinj)nc and grote iraternite. 

Fill Ircslie and newe hir gcre yj)iked was. 
llir knives were ychaped not with bras, 

But all with silver Avrought lul clere and wed, 

Hir girdeles and hir pouches every del. 

Wei semed eche of hem a fay re bnrgeis, 

To sittea in a gild halle, on tlie deis. 

Hvcrich, ft)r the wisdom that he can, 

Was shape! ich for to ben an alderman. 

For catcl liadden they ynough and rear, 

And eke hir wives Avolde it wel assent: 

And elles certainly they were to blame. 

It is ful fay re to bcii ycleped madame, 

And for to gon to vigile.s all before, 

And have a mantel reaiUch yborc,’ 

The guilds must often have been wealthy and numerous 
bodies, and occasionally enrolled amongst them distinguished 
personages. The Guild of Corpus Christ! at York numbered 
14,850 members; the Guild of the Trinity at Coventry could 
count Henry IV. and Henry VI. among its brethren; as in 
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later times, that of St. Barbara of St. Catherine’s Church, 
near the Tower of London, could boast of Henry VIII. and 
Wolsey as belonging to it. There was generally an oath of 
obedience and some formality in the admission of new members. 
There were payments upon entrance, and annual or occasional 
payments and various fines, and in most there were payments 
in money, or in kind, for wax, for the light at the feasts, or to 
burn at an altar, or at the funeral rites of deceased members ; 
a superstitious use, which very directly exposed the guilds to 
the action of the statute of the 1st Edward VI., of which Mr. 
Toulmin Smith has made, as we venture to think, far too much 
ground of complaint. It seems to have been a necessary 
corollary to the suppression of the monasteries, and an inevitable 
incident in the progress of the Reformation, that all funds 
dedicated to the maintenance of services for the dead and the 
support of lights should be applied to better uses—and if the 
incomes of the charities and guilds so suppressed and con¬ 
fiscated to the Crown became the prey of rapacious courtiers, 
instead of being applied, as intended, to the foundation of 
grammar schools, it is no more than what happened in 
the case of the vast estates of the Church, which were for¬ 
feited and squandered away in the course of the grand revolt 
from Rome. On the Continent also guilds were abolished 
in all Protestant countries at the time of the Reformation, 
and their property made over to poor-houses, hospitals, and' 
schools. 

The guilds had their appointed days of meeting, called 
‘ morning-spcechcs ’ or ‘ dayes of spekyngges tokedei’c for hei'e 
‘ comunc profyte,’ at which the business of the society Avas 
transacted; and the name seems to have been originally derived 
from the circumstance that these business meetings were held 
on the morning or morrow of the day on which the guild held 
its feast. And, as in the modern parish club, there Avas always 
a grand day or anniversary celebration, usually kept on the 
day of the saint to whom the guild was dedicated, when the 
brethren and sisters, clad in their proper livci’ies or hoods, 
assembled for worship, almsgiving, feasting, and for ‘ the 
* nourishing of brotherly love.’ Some of the guilds seem to have 
been expressly founded for the performance of mystery-plays, 
and probably all apj)eared on their public days in procession, 
and with banners and other decorations, such as still survive at 
the Lord Mayor’s show in London, or on the gala days of 
the modern Odd Fellows and Foresters’ club, or such as 
until recently could be seen in the annual procession of Lady 
Godiva at Coventry. At the guild meetings there was a box 
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containing their valuables, and the opened box was the sign 
that the meeting had begun. While the box was open, all 
present had to remain with uncovered heads, and during such 
time all disrespectful conduct, as well as improper clothing, 
cursing and swearing—in sliort, all that showed want of respect 
—was severely punished. It may be mentioned in connexion 
with this observance, that at the dinners of the oldest existing 
social club in London (the Dilettanti Society), a carved box is 
solemnly placed after dinner upon the table, before the transac¬ 
tion of any business commences; as it were 'in pursuance of 
this ancient custom. 

The property of the guilds consisted of lands, cattle, money, 
valuable church ornaments, furniture for the guild-house, 
hoods and liveries, and articles used for the presentment of 
plays and in the shows. The expenditure would be on the 
sick, poor, and aged of the confratcimity, in making good losses 
by robbery, and in tlie performance of funeral rites. Loans 
of money were advanced, pilgrims were assisted, and at one 
place * any good girl of the guild ’ was to have a dowry on 
marriage, if her father Av-^as unable to provide it. In some 
instances, travellers were lodged and fed; Avhile the funds 
of some guilds were cluirgcd with the repair of roads, town- 
Avalls, and bridges, or Avith the sustentation of the fabric and 
ornaments of a church, l^^ducation Avas a less frequent object, 
but Avas not altogether unknoAAm, and the maintenance of a 
school and schoolmaster is provided for by some of the 
ordinances returned in obedience to the Avrits of Kichard II. 

The guilds aa'^ci'C governed by oftieers chosen annually by 
the members, in the true S]>irit of self-government, hearing the 
names of aldermen, wardens, deans, and clerks. Tlic due 
Avearing of the gOAvns and hoods Avhich foriiied the li\"cry of 
<nich society Avas enforced. This iinifoi'inity of dress Avas 
universal, and the name still sAirvives in that of the Livery- 
Companies of London. (Jovernments of the day seem to ha\ e 
occasionally felt alarm at the use of a regular costume, and 
iuetfectual attempts Averc made to check it, not long after the 
date of the returns, Avhich may theinselA^es have been asked for, 
as already suggested, in some alarm at the increasing poAver of 
so many independent and sclf-goA'crncd communities through¬ 
out the length and breadth of the laud. 

Beyond material advantages, and mutual protection against 
oppression, the guilds proposed to themselves the maintenance 
of a high code of morality and social discipline. A good speci¬ 
men of the sort of ordinance used for this purpose is afforded 
by the Guild of St. Anne, In the church of St. LaAvrence, 
JeAvry, London, to the following effect: — 
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‘ If any of the company he of wicked fame of his body, and take 
other wives than his OAvn, or if he bo single man, and be hold a common 
lechour or contekour, or rebel of his tongue, he shall be warned of the 
Warden three times; and if ho Avill not himself amend, he shall pay to 
the Wardens all his arrccniges that he oweth to the company, and he 
shall bo put off for evermore. And if ony man be of good state, and 
use hyin to ly long in bed; and at rising of liis bed ne will not work, 
l)at no wyn his sustenance and keep his lionse, and go to the tavern, to 
the wyne, to the ale, to wrestling, to schetyng, and in this manner 
falleth poor, and left his cattcl in his default for succour; and trust to 
be liolpen by the fraternity: that man shal never have good, nc help 
of companie, neither in his lyfe, ne at his detho; but he shal be put off 
Jbr evermore of the companie.’ 

Differences between members Avere to be, as far as possible, 
settled by the arbitration of a ^ forum domesticum,’ instead of 
by resort to the general courts of the country ; a provision 
alike to those contained in the statutes of the colleges at flic 
Universities of Oxford and Cambridge, and in otlicrold foiiiitla- 
tions, by Avhich the decision of a private visitor is substituted 
Ibr the operation of the jmblic law of the land. Such were 
the chief matters, to the regulation of Avliicli tlic ordinances of 
the guilds were directed. 

We pass on to some account of the Itecoi’ds, from which 
they have, for the most part, been printed. In the Public 
.Record Office there are tliree bundles, hnoAvn as ^ IMiscclluncous 
^ Rolls and Town Records,’ and containing 549 skins or mein-^ 
branes. Most arc of vellum or jiartduneni, but some are upon 
a peculiar and hitherto unknown kind of linen paper, to Avhicli 
notice Avas first called by Mr. Toulmin Smith. This is a very 
much eaidicr use of ])apcr in Dngland than had ever been pre- 
A'iously suspected. Some of the Vvrits scut to the sheriffs are 
u[>on this paper, and some of the returns sent up from the 
country are also upon a similar kind of paper, showing tliat it 
was employed not only in Avhat Avould noAv be called the 
(xovernment Offices in London, but in the remote shires of 
England as Avell, and this as eaj’ly as the close of the fourteenth 
<‘entury. The ])aper is described as remarkably firm and 
sound, and as having resisted the effects of time, after five 
huTidred years of bad treatment, as Avel! as the best specimens 
of vellum found in company with it. The documents vary in 
shape and size, from narrow slips or small squares of eight or 
nine inches, to large skins or several skins tacked together, 
and some arc in the form of small books. The greater ]>art 
are in Latin; some in old French, and some in Englisli. Tlie 
volume, published by the Early English Text Society contains 
th(? Avhole of the returns in the Record Office, to the number of 
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forty-five, which arc written in English; translations and 
abstracts are given from some of those in Latin or French; 
and references are made to more. Other returns have been 
obtained from the libraries of Oxford and Cambridge, the 
British Museum, and various public and private depositories. 

The first return set out is from the Guild of Garlekhith, in 
London, and its ordinances contain most of the usual provisions. 
It was founded in 1375 in the Church of St. James as a fra¬ 
ternity of good men, ‘ fijr tlie amendment of their lives and 
‘ souls, and to nourish more love between the brethren and 
‘ sisters of the brotherhood; and each of them had sworn on 
‘ the book to perform the points underneath written at their 
‘ power.’ All Avere to be of good repute, and to pay 6s. Hd. 
on entry. There Avere to be Avardens; a livery suit, paid for 
by each member, Avas to be Avorn ; and a yearly feast was to be 
holdcn. The yearly contribution Avas two shillings, and there 
AA'cre to be four yearly meetings for business, to be attended 
Ijy all, on jiain of forfeiting a pound of wax—a much more 
creditable fine. It may he remarked, to Avhatever purpose 
apjdied, than the fines of drink prevalent in more recent 
times for non-attendance or other delinquency. Ill-behaved 
members Avere to be put out of the guild. All members 
Averc to attend the burial service of a deceased brother 
or sister, unless engaged in the king’s service, or out of the 
country, on pain, as before, of forfeiting a pound of wax. In 
case of disputes, the matter Avas to he laid before the wardens, 
and the member refusing to obey their aAvard Avas to be put 
out of the brotherhood, and the other litigant to be helped by 
the brotherhood against his ‘ rebel and unbuxom ’ adversary. 
Brethren of seven years’ standing Avere to receive Aveekly 
Indp in age and sickness, or avIicu in prison, to the extent 
of 13J. out of the common box. The value of this allowance 
may be estimated by the consideration that the yearly Avages 
of an ordinary agricultural labourer, or toAvn-servant (as fixed 
by the statute of Richard II., of the same Parliament which 
ordered the returns from the guilds) Avas only 6s. The price 
of barley is named also in the jAresent returns at 20d. the 
quarter in Norfolk. Finally, ncAV members must SAvear to 
keep the ordinances, and every brother chosen warden must 
serve under penalty of 4().s’. 

In the Guild of St, Katherine, Aldersgate, London, each 
brother and sister on admittance Avas to kiss all present in token 
of love, charity, and fellowship. The Aveekly help is extended 
to assistance in cases of loss by fire or water. ‘The quartei’ly 
payment to maintain the lights and alms of the brotherhood Avas 
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3rf.; a man and his wife paid double ; a single woman the same 
as a brother. The guild went to church together to St. 
Botoloph’s on St. Katherine’s day, and on that day or the 
Sunday following met to choose officers. Death services were 
to be attended, to join in the ‘ dirige; ’ and any brother dying 
within ten miles of London was to be fetched home by the 
brethren; and poor members to be buried ‘ with the money in 
‘ the common box.’ Loans might be had also from the 
common box. Five round tapers of Avax of the weight of 
20 lbs. Avere to burn on high feast days in honour of God, 
of the Virgin Mary, of St. Katherine, and all saints, and to bo 
used to light round the body of a dead brother, and in his 
funeral procession. Masses Avere to be said for deceased mem¬ 
bers at the charge of the guild. Their property consisted of a 
vestment, a chalice, and a mass-book, of the price of ten marks. 

In the Guild of St. Fabian and Sel)astian, Aldorsgate, 
London, the young, if necessary, Averc to bo helped to get 
Avork; their other ordinances closely resembling those of the 
Guild of St. Katherine. They had tAvo A'ostments, a clialice, a 
missal, 13 a\ in gold and silver in their box, and a house in 
Aldersgate Avorth 4/. los. 4d. annually, less a quit rent of 

In the guilds of Noi’Avich the ecclesiastical clement largely 
predominated. There are provisions for lights at altars, foi- 
requiems, and for special masses for the dead. The Avardens 
of St. Botoloph’s Guild return that they have in hand 26.s'. 8f/.. 
for the maintenance of a light; Avhilc those of the Guild ol‘ St. 
George had 40s. for the support of a light aiid the making of 
an image of St. George, to Avhich lattej’ purpose all the sur2)lu3 
funds of the society avo’c apjn'opriatcd. In St. Katherine’s 
Guild in Korwich, on the occasion of a death, the members 
Avere to come to ‘ dirige ’ and mass, and make offerings; ‘ and at 
‘ the dirige every brother and sister that is lettered shall sing, 

‘ for the soul of the dead, jdacebo and dirige, in the j)hico 
‘ Avhere they sludl come together ; and every brother and sister 
‘ that be nought lettered, shall sing for the soul of the dead, 
‘ twenty times, the Pater Noster Avith A\'e Maria; and of the 
‘ chattel of the guild shall there be tAA'o candles of Avax, of 
^16 lbs. Aveight, about the body of the dead.’ The return from 
the fraternity of St. Christopher at NorAvich sets out at length 
the prayer to be said at every meeting. It includes petitions 
for the Pojpe of Borne and his cardinals; for |he Pati-iarch of 
Jerusalem, and for the recovery of the Holy Cross. Otherwise 
it much resembles the fine bidding prayer still in use before 
sermons in the universities, cathedrals, and some other ])laces. 
It prays for all archbishops. and bishops, and specially for our 
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bishop of Norwich; for our lord the king, for our lady the 
queen, and presently for dukes, earls, barons (there was then 
no marquis or viscount), and bachelors of the land, and then 
‘ for all knights, squires, citizens, and burgesses, franklins, and 
* all true tillers, and men of craft, widows, maidens, wives, and 
‘ for all the commonalty and Christian people—for all true 
‘ shlpmen and true pilgrims; ’ thus praying for all sorts and 
conditions of men, and comprising in the name ‘ bachelor ’ all 
dignities below a baron and above a knight. Here also the 
wardens returned that they had in their keeping 20.?. for the 
support of a light. The very short rules of the Barbers of 
Norwich relate only to the offering of torches and lights on 
Midsummer day, and to the burning of torches during liigh 
mass, for which they had '2s. in their box. Ihe guild of the 
peltyers or furriers of Norwich ajipears to have been one of 
more than ordinary importance, and their return commences 
by reciting the king’s writ as proclaimed by tlie sheriff of Nor¬ 
wich. Tlio ordinances open in the name of the Trinity, the 
Virgin Mary, 8t. William, and all saints, and then proceed 
with the regulations as to church services, and masses to be 
attended by the brethren. Weekly help to the extent of 13d. 
was to be extended to members fallen into trouble or disease, 
if not occasioned by their own folly. This amount, as already 
remarked, was a large one, in the money of the period, and 
aflbrds proof that the members of the guilds must have be¬ 
longed to the upper anil Avcll-to-do classes of society. The 
Tailors of Norwich sent their return indorsed that they ivere a 
fraternity established in honour of the Ascension of Our Hoi’d; 
and deceased members of the Boor Men’s Guild ivere to have 
thii'ty masses said foi’ them, costing 30d. 

The returns from some of the guilds among the seafaring 
pcojile of Lynn in Norfolk indicate, by the regulations dis¬ 
closed in them, a tendency to conviviality which required re¬ 
pression. The ale-chamber was not to be entered ivithout 
leave of the officials, no jangling or noise was to be suffered in 
times of drinking, and no member ivas to stay in tlie guild- 
house after the alderman liad left. In the Guild of St. J ohn 
the Baptist, the alderman ivas to have for his fees in time of 
drinking, two gallons of ale ; every steward a gallon, the clerk 
a pottle, and the dean a pottle. Nor Avere the absentees from 
the feast forgotten, for every brother or sister not able to attend 
by reason of sickness, was to be consoled with a pottle of ale. 
One of the most interesting guilds at Lynn was that of 
Young Scholats, whose original function was to maintain and 
keep an image of St. William, standing in a tabernacle, in the 
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Church of St. Margaret, with six tapers of wax burning on 
every festival Jay; and afte^^va^ds, as the return goes on to 
say, men seeing their devotion and having affection to the holy 
martyr St. William, asked the fraternity, giving of their 
free will, to maintain the image and light as long as their 
means lasted. Then followed the saying of masses for the 
souls of deceased members, and the other usual incidents of a 
guild. The return concludes by an innocent confession that 
all the goods of the guild had been spent, and with the youth¬ 
ful hope that more gifts would be made to them. Others of 
the Lynn guilds in returning the amount of their funds, add 
very submissively that the money is ready at the king’s will. 
In the Guild of St. Thomas of Canterbuiy, held at Lynn, 
there was a very special ordinance as to the costume to be 
observed at feasts. No man was to come before the alderman 
and the brethren and sisters in time of drink, in a tabard or 
cloak, nor with bare legs or bare feet. Anyone making a 
noise was to do jicnance by holding the rod, or pay a fine. 
There Avas also a fine of one penny for falling asleep, and for 
not passing the bottle; and similar rules prevailed in matiy of 
the guilds at Lynn. The return from the Guild of the Holy 
Cross at Bishop’s Lymi gives an' early instance of the ]>ay- 
ment or alloAvance of what is now so well known by the name 
of ‘ promotion money,’ in the modern })rocess of the formation 
of a company. A certain John Clerke is released from the usual 
payments to the society ; and another similar ease occurs, as 
pointed out by Mr; Toulmin Smith, in one of the Cambridge 
guilds, where one John Cormvall was absolved from all pay¬ 
ments that others are bound b.* make, in acknowledgment 
of the pains ho had taken at the foundation of that guild. 
There are five returns in the Record Office from Wygnale 
(Wigenall), in the county of Norfolk, and three of them are 
filled with a description of the prayers to be used in guild- 
meetings. In the Guild of St. Peter the brethren Avere to go 
to church on their general day, each wearing a garland of oak 
leaves. 

Leaving Norfolk for other counties, we find at York a guild 
of the Lord’s Prayer, the history of Avhich is curious enough. 
The return from it is in a Latin original, and commences in 
the following manner;— 

‘ As to the beginning of the said guild, bo it known that, once on a 
time, a play, sotting forth the goodness of the Lord’s Prayer, was played 
in the city of York; in Avhich play all manner of vices and sins were 
held up to scorn, and the virtues were held up to praise. This play 
met with so much favour that many said : “ Would that this play could 
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he kept up in this city, for the health of souls and for the comfort of the 
citizens and neighbours.” Hence, the keeping up of that play in times 
to come, for the health and amendment of the souls as well of the up¬ 
holders, as of the hearers of it, became the whole and sole cause of the 
beginning and fellowship of the brethren of this brotherhood. And so 
the inaiu cliarge of the guild is, to keep up tins play, to the glory of God, 
the maker of the said prayer, and for tlic holding up of sins and vices 
to scorn. And because those who remain in their sins are unable to 
call God their fatlier, therefore the brcilireri of the guild are, first of all, 
bound to shun company and businesses that are unworthy, and to keep 
tliomsolves iu good and worthy businesses.’ 

Then follow the usual enactments for burial services, and for 
assistance to the brethren in case of robbery, fire, false im¬ 
prisonment, or want; and for finding lights in the cathedral, 
and providing a table showing tlie meaning and the use of the 
Lord’s Prayer, to be kept hanging against a pillar in the 
cathedral; and it proceeds :— 

‘ Also they are boimd, as often as the stiid play of the Lord’s Prayer 
is played in the City of York, to ride witli the players thereof thi'ough 
the chief streets of the City of York ; and, the more becomingly to 
mark themselves wliilc thus riding, they must all be clad in one suit. 
And to ensure good order during the said play, some of the brethren 
are bound to ride or to walk Avitli the players until the play is wholly 
ended.’ 

This guild had no land, its only possessions were the play- 
pro])crtics, and a wooden chest to hold them. 

At lieverley the guild of St. Elenc Avas founded in honour 
of the discovery of the Holy Cross, and on their feast-day a 
fair youth, the fairest that could be found, Avas picked out, 
and clad as a queen to represent St. Helena. An old mail 
Avas to go before the youth, carrying a cross, and another old 
man carrying a shovel, in token of the finding of the' Holy 
Cro>ss. Tlic sisters of the guild were t^) folloAV two by two; 
then the brethren two by two, tlien the two steAvards, and 
lastly the alderman :— 

‘ And so, all fairly clad, they go in jirc'cession, with much music, to 
the Church of the Friars Minor of Beverley; and there, at the altar of 
St. EleiiP, solemn mass i.s celebrated, and every one of the guild makes 
offering of a penny. The mass ended, and all prayers said, tliey go 
home; and, after dinner, all the guild meet iu a room within the hall of 
the guild; and there they eat bread and cheese, and drink aa much ale 
as is good for them. Afterwards, they choose, hy unanimous assent, 
out of the best men of the guild, an alderman and two stewards ibr the 
next year; and to these must be handed over all the goods of the guild. 
The alderman and stewards arc bound to maintain tAvo, three, or four 
bedridden ]x;or folks Avhile they live; and when these die, they must 
bury them, and choose othera in tlicir place, and in like manner main- 
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tain them. Three wax lights are kept burning every Sunday and feast- 
day, in honour of St. Elene; and at the morning mass of Christmas 
day, thirteen wax lights are burnt. There arc services for the dead, 
and offerings. Any money in hand at the end of the year is spent in 
repairing the chapel of the guild, and in gifts to the poor.’ 

The Guild of St. Mary at Beverley were to present a pageant 
on the Feast of the Purification, when ‘ one of the guild shall 

* be clad in comely fashion as a queen, like to the glorious 
‘ Virgin Mary, having Avhat may seem a son in her arms; 
‘ and two others shall be clad like to Josepli and Simeon; and 
‘ two shall go as angels, carrying a candle-bearer, on which 

* shall be twenty-four thick wax-lights.’ And so they tvent 
in procession, each brother and sister also carrying a wax- 
light, two and two slowly pacing to the church, Avhere the 
pageant Virgin offered her sou to Simeon at the altar, and tlie 
sisters and brethren offered their wax-lights, together with a 
penny each, after which they were to go home Avith gladness, 
and then re-assemble to eat bread and cheese and drink ale, 
and choose officers for the ensuing year. 

In the Guild of the Blessed Virgin Mary, at Ilidl, pilgrims 
to the Holy Land Avere exempt from their annual payment; 
just as members of a modern Pall Mall club, absent abroad, are 
excused their subscriptions. 

Very fcAv returns remain in the Record Office of those made 
by guilds of crafts under the separate Avrit addressed to them; 
and the existing returns do not disclose any ordinances, only 
giving copies of their charters. But examples of ordinances 
of craft-fjuilds have been discovered amon<f the archives of 
the city of Exeter, and printed by the Early English Text 
Society, to which attention Avill presently be directed. 

The Guild of St. Benedict, and others also, at Lincoln, had 
a kindly thought for the poor while the brotherhood Avas 
feasting. There were to be, on each day of the feast, three 
flagons, Avith prayers, and six tankards; and the tankards filled 
Avith ale Averc to be given to the poor Avho most needed it. 

In the Guild of the Resurrection of our Lord, also at Lin¬ 
coln, the description of the funeral rites to be observed is very 
full. A hearse was to be put about the body, Avith thirteen 
square Avax-lights burning in four stands, at placebo, dirige, 
and mass; with four angels, and four banners of the Passion 
Avith a white border and scutcheons of the same powdered Avith 
gold. This return is on vellum, and possesses the peculiar 
interest that it appears not to have been written, but to have 
been impressed Avith letter stamps. If the suggestion to this 
effect, made by Mr. Toulmin Smith, could be verified, this 
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document would be of infinite value as a contribution towards 
the history of the art of printing. The Brotherhood of St. 
Michael on the Hill at Lincoln would seem to have been 
exceedingly anxious to maintain their independence as a society 
of ^ common and middling folks; ’ and to have been very 
jealous of any interference by the local magnates. One of 
their ordinances is given to the effect that— 

' Whereas this guild was founded by folks of common and middling 
rank, it is ordained that no one of the rank of mayor or bailiff shall be¬ 
come a brother of the guild, unless ho is found to be of humble, good, 
and honest conversation, and is admitted by the choice and common 
assent of the bretheren and sisteren of the guild. And none sucli shall 
meddle in any matter, unless especially summoned; nor sliall such a 
one take on himself any office in the guild. lie shall, on liis admission, 
be sworn before the bretheren and sisteren, to maintain and to keep 
the ordinances of the guild. And no one shall have any claim to ofiico 
in this guild on accoimt of the honour and dignity of his personal rank.’ 

The Fullers of Lincoln are given as an example of a mixed 
guild, partly a craft-guild, and i^artly social. There are 
proliibitory rules, like those of the modern trade-unions, 
teiidiiiff to secure a lii^her standard of work for members of 

o o 

the guild, as well as exclusive employment and holidays:— 

‘ None of the craft shall work (i.e. full cloth by treading it with the 
feet) ill the trough; and none shall work at the wooden bar with a 
woman, unless with the wife of a master or her handmaid. 

‘ None of them shall w'ork after dinner on Saturdays, nor on any days 
which they ought to keep as festivals according to the law of the 
Church. If a stranger to the city comes in, he may, on giving a penny 
to the wax, work among the bretheren and sisteren, and his name shall 
]je written in their roll. 

‘ If any one Avislies to learn the craft, no one shall teach it to liim 
until he has given two-pence to the •wax.’ 

Among the tailors, there was an ordinance ■well calculated 
to keep both masters and journeymen in obedience to tlic club, 
as well as to promote the proper termination of engagements:—- 

* If any master of tlie craft keeps any lad or sewer of another master 
(or one day after he has well knoAvn that the lad wrongly left his master, 
and that they had not parted in a friendly and reasonable manner, he 
shall pay a stone of wax ’ 

The value of a pound of wax is elseAvhere stated at 7rf., 
50 that a fine of a stone of wax would have been a heavy one, 
amounting to 8.y. 2d. of the money of that time. Another 
regulation that if any master employs a lad as a sewer, the 
sewer shall pay 6d., or his master for him, is obviously in¬ 
tended for the protection of adult labour, and to prevent the 
lowering of wages. 



356 


Oct. 


English Guilds. 

A very good-natured spirit is seen in the ordinances of the 
Lincoln guilds, both of the city and country ; and in one of the 
more rustic societies, where the provisions for help from the 
guild meet the cases of the loss of a beast, or of damage by 
fire or theft, there is the following privilege of membership:— 

^ If any brother or any sister has a friend at hia house, for love of 
whom he does not wish to go to the guild; and if there is no retjiil 
tavern in the soke where he dwelLs; he may send for a gallon of the best 
ale to the bailiff of the guild; and the bailiff shall give it to him.’ 

But if the absent member was found to have had in fact no 
guest, but to have stayed at home for idleness, he was most 
deservedly fined in half a bushel of barley. In other places 
members might bring their friends as guests to the feasts of 
the guilds; a custom in Avhicli we may perceive the rudiment 
of the modern hospitable invitation to the excellent dinners of 
our London city companies. The price of a guild dinner in 
1494 Avas 2d. per head—for priest, man, or Avoman—as ap¬ 
pears from the ordinances of the guild of St. Katherine at 
Stamford, preserved in the library of Gonvlllc and Cains 
College at Cambridge, Avith the additional fact that absence 
Avas punished by a fine of a ])ound of Avax (equal to 7/'/.), 
and paying besides for the uneaten dinner. These Stam¬ 
ford ordinances are furthermore peculiar in giving a sort of 
oath of fealty to be taken by ncAv comers; and in ordering 
the ringing of peals of bells on tlie feast-day after the ju’aycrs ^ 
for the souls of the dead, for Avhich the ringers were to be 
regaled witlibread, cheese, and drink. The ‘ bull-running’ at 
' Stamford on St. Martin’s day^(llth November), now abolished, 
was anciently and from time immemorial conducted by the 
guild of St, Martin, wlio by custom kept a bull to be hunted 
tlirough the streets by dogs, and then sold. A custom, Avhich, 
although ancient, was scarcely laudable, and the abolition of 
which can hardly be regretted by even the most ardent admirer 
of guilds, and of the times to which they belonged. 

At LudloAV there Avas an old guild of the Palmers, founded 
in 1284, whose ordinances contain curious ju’ovisions ibr r(;gu- 
latlng funeral rites:— 

^ If any man Avishos, as is common, to keep riiglit-Avatches with the 
(lead, this will be allowed, on the condition that he neitlier calls up 
gliosts, nor makes any mockeries of the body, or its good name, nor 
does any other scandal of the kind; lest, by such scandals, the disci¬ 
pline ol* the church may be brought into contempt, and the Great Judge 
may be provoked to heavier vengeance, Avho ought rather, by reason of 
the sins of the people, to be asked for love and mercy. And never 
sliall any woman, unless of the household of the dead, keep such a 
night-watch.’ 
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Upon this very remarkable ordinance Mr. Toulmin Smith 
has observed in a note that it implies two things; first, that 
ghosts can be called up after death; and, secondly, that this 
may be hindered by the strength of human law. There can 
be no question that in and long before the fourteenth century, 
and for long after, it was a fixed and general belief, that the 
spirits of the dead could be evoked against tlieir own wiU by 
the use of appropriate rites and ceremonies ; and it is not sur¬ 
prising that this universal faith should be found influencing 
the rules of a guild. But it is equally clear that those who 
held this opinion would also be entitled to suppose that by for¬ 
bidding the use of the necessary arts for raising the dead, 
they might be able to prevent the dead from being raised. 

This guild of the Palmei's at Ludlow was an old and im¬ 
portant society, dating from the time of Edward I., atid when 
reported upon by the Commissioners of Henry VIII., as set 
forth in the documents preserved in the Public Record Office, 
its wealth was considerable. Its yearl}" revenue was then 
1221. 7.V. Hr/., and it possessed 182 ounces of plate, parcel gilt 
and ‘ white.’ 


Passing over many other matters of interest, we come to 
the very cui’ious ordinances of the guild of Tailors preserved 
in the archives of the Corj)oration of Exeter. A custom like 
that observed at Trinity College, Cambridge, and at other 
colleges, by which every noblemaii and fellow-commoner 


(while those orders were recognised) made a present of plate 
to the society, was liei'c in force, and each new member was 


to give a silver sjwoii, weighing an ounce, and made in the 
fashion. The oaths arc set forth, as taken by the members 


and various officers of the guild, and many trade regulations. 


Examples arc also given from the records of the guild of 
control exerci.sed over the members, both masters and work¬ 


men, by the authorities of the society. There is an entry of 
a complaint by a customer of an alleged case of ‘ cabbaging,’ 
when some of the cloth given to a craftsman to be made up, 
was said to bo found wanting in the gown to be produced 
from ‘ iiij yerdes of brod cloth, blew,’ for one Master Robert 
liydon. But the guild found that there had been no waste, as 
was proved by the pattcnis of black paper kept in the common 
cofier of record; whereupon the complainant submitted him¬ 
self to the fellowship. In another similar instance, there was 
a complaint ‘ that John Kartor rec^* iij. yerdes of brod clothe, 
‘ russet, to make a longe gowne to S*' John Walkyngton; 
‘ a])oun the whiche the sayde S‘’ John complayned to the 
‘ Master and Wardens of lackyng of hys clothe.’ Here the 
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master and wardens found that no cloth had been stolen, but 
that there had been wasted * a quarter of brod cloth for lack 
* of kounyng \ ’ and they amerced the incompetent artist by 
making him pay eleven shillings for the cloth, which may be 
presumed to have been the whole value of it, as the gown 
was to be kept by him. The injured customer was less 
fortunate in another complaint of bad workmanship and de¬ 
ficient material, for he was referred to his remedy at common 
law, the culprit not being a brother of the guild. This 
society of tailors at Exeter was still in active existence as late 
as the reign of James II., Avhenit received a charter from him. 

It is clear that at Exeter, and also in other cities, the cor¬ 
porations were inclined to be as severe in upholding their own 
powers and privileges as the feudal lords were in the country 
districts; and that they viewed with extreme jealousy the inde¬ 
pendence of the local guilds. Among the ordinances of the 
Bakers of Exeter, is a provision that all ‘ dowers ’ (doughers or 
bakers) of the city and suburbs should grind at the city mills, 
and nowhere else; and it will be remembered that the com¬ 
pulsory grinding at the lord’s mill was one of the most burden¬ 
some of the old territorial services. At Berwick upon Tweed, 
also, in the ordinances of the general guild of that town, it is 
forbidden to grind wheat or other grain in hand-mills. This 
general guild would answer to a modern municipal corpora¬ 
tion, and its provisions are such as would now be contained 
in a local act of parliament, or in municipal bye-laws of the 
present day. Their date is of 1283, and it is worthy of 
remark, that the fines arc payable in casks of wine, and not in 
money or in wax. A still better example of ancient local 
government is afforded by the old usages of Winchester, dating 
in the fourteenth century, and now printed for the first time 
from the original among the records of that city; or in the 
ordinances of Worcester under date of 1467, which supply a 
very complete code for the purpose. One section provides 
for the payment of the accustomed wages to the members of 
parliament for the city, within three months of their return 
home. In another part of the volume is set out a writ for 
levying upon a particular township in the shire of North¬ 
ampton its share of the expenses of the county member, re¬ 
turned to the parliament holden at Cambridge in 1388,—a 
writ of whose existence Prynne is said to have been ignorant, 
and which he would no doubt have given his ears to know. It 
would have been well for him, and for more recent historical 
inquirers, if one of the guilds which we have not yet men¬ 
tioned had been well maintained, and if it had enjoyed better 



1871. 


359 


English Guilds, 

fortune during its existence. It deserves special notice on this 
occasion, and was a certain guild of the Kalenders, so called 
from meeting on the kalends of each month, established at 
Bristol, as a brotherhood of clergy and laymen to keep the 
ancient records and muniments, not only of the town, but also 
of other societies in other remote places of the kingdom. It 
seems, however, that their library and records were burned in 
the rood-loft of All Saints Church at some time previous to 
1318, and no fresh collection was ever made. 

We have now passed through an immense mass of valuable 
materials, perhaps with a step sometimes too light for their 
real importance; and rather with a view of calling to them 
the attention of inquirers into matters of historical and archae¬ 
ological interest, than of giving anything like a full account 
of the fresh stores of information now opened to them. The 
subscribers to the Early English Text Society have indeed 
been made shareholders in a mine of new and unsuspected 
wealth, some of whose treasures of virgin ore Ave have endea¬ 
voured to exhibit as specimens, and we trust we may have 
jn-ovoked sufficient curiosity to procure for it an abundance of 
Avorkers and visitors. 

It remains briefly to notice the independent essay on the 
history and development of giiilds contributed to the volume 
by Dr. Lujo Brentano, and suggested by Mr. Furnivall, to 
whom this and many kindred subjects already owe so much. 
The first organisation of guilds is Avith every probability re¬ 
ferred to a date as early as the eighth century, and the place 
of their birth was England. While they Avere extending, and 
were legally recognised among the Anglo-Saxons, they wore 
discoui’aged and forbidden on the Continent by the authorities 
of both Church and State. The guilds were confederations 
of the Aveak for mutual protection, and as such found no favour 
in the eyes of emperors or feudal and municiiAal superiors. 
Self-consciousness and self-relying confidence were not to be 
tolerated politically, Avhile there may have been reasons for 
ecclesiastical interference arising from the excesses and pagan 
customs which prevailed at the guild meetings. The social or 
religious fraternities, hoAvever, of the close of the Middle Ages 
flourished amazingly on the Continent, as well as in tois 
country. We have seen the number in the English toAvns— 
twelve in Norwich and as many in Lynn; nine in Bishop’s 
Lynn; while abroad there Avere eighty in Cologne, seventy at 
Lubeck, and more than a hundred at Hamburgh. Their 
origin was sometimes almost accidental. Towards the end of 
the fourteenth century, several merchants and shopmen of 
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Flensburg were drinking together, and after paying their 
score six shillings remained over, with which a candle was 
provided to burn on the altar of the Virgin Mary; and a 
ffuild was thus commenced which became, in time, of wealth and 
importance. 

The town-guilds were also of very early date, and may be 
considered as the germ of the town constitutions, as well as of 
the more special craft and merchant guilds. We may judge 
of their power by what follows :— 

‘ The earliest notice of such a town-guild upon the Continent contains 
a noble instance of a daring fulfilment of the duties imposed upon the 
guild brothers. Magnus, the son of King Nicholas of Denmarh, had 
slain the Duke Canute Lavard, the Alderman and jirofeclor of the 
Sleswig Guild. Wlien King Nicholas, in 1130, came lo Ilctlieby (that 
is bloswig), his followers advised him (as an old Danish chronicle 
relates) not to enter the town, for the townsmcJi put in force the law 
Avith extreme severity within tlieir guild, and did not sniFer any one to 
remain unpunished Avho had killed or even injured one of their breth¬ 
ren. But the king despised the warning, saying, “ What should I fear 
from these tanners and shoemakers?” Scai’coly, however, had ho 
entered the town, when the gates Avero closed, and at tlie sound of the 
guild hell the citizens mustered, seized upon the king, and killed him, with 
all who tried to defend him.’ 

Dr. Brentano points out how the introduction of the custom 
of giving a preference to the sons of members for admission 
to the guild, would in process of time disssociatc the guild 
from the general bodj" of citizens in a toAvn, and would in fact 
lead to the formation of such close corporations as those Avhich 
existed in most Englisli tt)wns h)r a long period prcAUous to 
the passing of the Municipal Reform Act. The guild thus 
constituted remained as the ‘ highest guild ’ or ‘ sumwnw. con- 
vinium,' and became exclusive and oppressive, in its hold upon 
and exercise of all the civic offices. Craftsmen were originally 
members of the town-guilds, but Avcrc omitted as the burghers 
grew wealthy. Afterwards the craft-guilds proper arose in 
more or less of subordination to the chief guild or corporation, 
and continued to flourish until they grew themselves to be 
associations of persons possessing capital, and ceased to perform 
their original functions. Into tlic elaborate history of their 
successors the modern Trades’ Unions, and of English legisla¬ 
tion in regulation and restraint of trade, as given by Dr. 
Brentano, we forbear to enter as being not altogether germane, 
although to some extent cognate with the contents of the rest 
of the volume, but we must fully acknowledge tlie interest and 
novelty of the matter brought forward by him. 
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Aut. Ill, —1. Military Memoirs of Mr. George Thomas^ who, 
by extraordinary talents and enterprise, rose from an obscure 
situation to the rank of a general in the service of the native 
Powers in the north-west of India. By William Franck- 
LIN, Captain of Infantry, &c. &c. Calcutta : 1803, 

2. Military Memoir of TAeut.-Col. James Skinner, for 

many years a. distingitished ojficer commanding a Corps of 
Irregular Cavalry in the service of the H. E. 1. C. By J. 
Batllie Frasei:, Esq., Author of ^ Travels in Khorassan, 

‘ Mecopotamia, and Kourdistan,’ &c. &c. London; 1851. 

object of Colonel Malleson in his liiglily interesting 
and instructive ‘History of the French in India’ was 
to describe the fierce stru" 2 ;le for mastery in which the two 
great nations of Western Europe were engaged on the coast 
of t'oroinandel about the middle of the last century. He 
therefore closed his narrative with the capture of Pondicherry 
by the British forces under Cootc in January 17GL The task 
which he had set himself Avas then finished, and it did not fall 
witlnn the scope of his Avork to notice the soldiers of fortune 
(not all, indeed, Frcncli), who some tAA'entv or thirty years 
aflerwards entered into the service of the native princes in the 
north-west and centre of India, and taught them, for the first 
time, the value of discijdined infantry, supjiortcd by Avell-served 
artiilory. For uj) to that period the Mahrattas, as Avell as the 
Baj]K>ots, placed their reliance almost solely u|)on the large 
bodies of cavalry Avhlcli their system of goAcrninent enabled 
them to bring into the field. It is our object to tell the tale 
lioAv those men, or those among them AvhoAvcrc masters of their 
crai't, and avIio liavc been Avittily called ‘ the small change of 
‘ Clive,’tauglit the art of war to those Avhom they found trusting 
ill numbers alone, and Avith no other requisite for conquest 
than a certain amount of personal valour, 

Benoit de Boigne, a native of Savoy, was the first Avho pos¬ 
sessed at once the discernment to see the advantages of this 
important change in the military system of the JMahrattas, and 
the influence necessary to bring it into practical operation. 
He liad commenced his career as an officer in the Irish brigade 
in the service of France, from Avhich lie passed, after some 
years, into that of liussia, and was taken prisoner by the Turks 
at the siege of Tenodos. Ih ariug after his release from some 
linglishmen whom lie met at Jrmyrna that there was a great 
opening for military adventure in India, he proceeded thither, 
arrivinff at Madras early in 1778 ; where he became an officer 
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in a regiment of the East India Company’s native infantry. 
But conceiving himself to have been ill-used by Lord Macartney, 
then the Governor, in the matter of promotion, he threw up 
his commission and proceeded to Calcutta, being furnished with 
lettei’s of introduction from the Governor (who would seem to 
have condoned his conduct in retiring from the service), to 
Warren Hastings, then the Governor-General of India. 

After some vicissitudes of fortune, not very serious, in the 
north-western provinces, De Boigne determined upon entering 
the service of one of the native Powers in that quarter, then, as 
always, engaged in hostilities, and finally attached himself to 
Madhajee Sindhia, for whom he undertook to raise and disci¬ 
pline two battalions of infantry numbering 850 men in each. 
This object he accomplished within five months, and for three 
years after he joined the Mahratta army he did excellent service, 
and satisfied himself by experience of the soundness of his 
views in organising regiments of infantry upon the model of 
the Sepoys whom he had seen at Madras and Calcutta. 
But he shortly perceived that the body under his immediate 
command, although it seems to have always borne the brunt of 
the affairs in which it was engaged, was too small to prove of 
essential service in deciding the issue of pitched battles, where 
many thousands were arrayed on cither side; and he conse¬ 
quently urged Sindhia to allow him to organise a much larger 
force on the same system. But that prince, though highly in¬ 
telligent, was naturally strongly prejudiced in favour of tlm 
national arm, and declined at the time De Boigne’s offer. He 
therefore retired to Lucknow, and entered into business as a 
merchant, in some sort of connexion with a man afterwards 
known as General Mai’tine, in the service of the Newab Vizier, 
who built at Lucknow the palace of Constantia and founded 
by his will a noble charitable establishment for purposes of 
education in Calcutta, called the Martinlere. But Sindhia 
shortly thought better of his objections to De Boigne’s project, 
recalled him to his service, and gave him authority, and for the 
first time ample pecuniary means, to raise a corps of 10,000 
men, including his two original battalions, which important 
measure was promptly carried into execution. 

Prom this time forth, till the day when he unwisely pro¬ 
voked the hostility of the British Government, the triumphs 
of Sindhia and his successor in the field, and the consequent 
acquisitions of dominion and power, were rapid and uninter¬ 
rupted. De Boigne won for his master the bloody battles of 
Patun and Mairtha ; after the former of which, fought on the 
20th of June 1790, against the army of the Emperor, supported 
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by the Rajpoot princes of Jypore and Joudpore, one hundred 
guns, fifty elephants, two hundred standards, and all the bag¬ 
gage of the defeated army, fell into the hands of the conquerors. 
These great victories, which were the unquestionable results of 
the steady valour and discipline of Do Eoigne’s regiments, so 
thoroughly satisfied Sindhia of the immeasurable superiority of 
regular troops, that he directed De Boigno to raise two more 
brigades upon the same model as the first, assigning for their 
maintenance territory yielding 220,000/, per annum, lie also 
appointed De Boigne commander-in-chief in Ilindostan. Sub¬ 
sequently, that general led his army against Holkar, who had 
taken advantage of Sindhia’s absence at Poona to invade and 
ravage his territory. Holkar liad on this occasion ‘ four regular 
‘ battalions of foot, under the command of the Chevalier Duder- 

* nalg, a gallant Prcncli officer, and having succeeded in 

* exploding thirteen of Do Boigne’s tumbrils at the commence- 
‘ ment of the action, he was able to offer the most obstinate 
^ resistance that Dc Boigne ever experienced. Eventually, 
‘ however, Dudernaig’s four battalions were all but annihilated; 
‘ their guns, thirty-eight in number, all taken, and almost all 
‘ their European officers wci'c killed.’ This battle, which was 
fought near the village of Lukhairee in September 1792, 
appears to have been the last serious affair in which De Boigne 
was engaged. 

In 1794 Madhajec Sindhia died, and was succeeded by his 
grand nephew, Dowlut Rao, gi-eatly to whose dissatisfaction 
De Boigne, finding his health beginning to fall him, in conse¬ 
quence of his unceasing labours and anxieties, determined to 
retire in 1796. He was, beyond all comparison, tlic best soldier 
and the best man who rose to supreme command in the service 
of any of the Mahratta princes. His character was unstained 
by any act c*f treachery or cruelty. He appears to have been 
a man of undaunted resolution, and of that prompt decision in 
cu’curastances of imminent danger which is more rare and more 
valuable than merely animal courage. And he served the 
masters, who appear to have implicitly trusted him, zealously 
and loyally. But his character has been Avell and fully 
delineated by an officer who served under him for a long period. 

‘ De Boigne is fonnod by nature to guide and to command. His 
school acquirements are not much above mediocrity ; but he fis a 
tolerable l^atin scholar, and reads and writes and speaks French, Italian, 
Persian, llindostanee, and English fluently. He is an attentive ob¬ 
server of the manners and dispositions ot men, affable and good- 
humoured, but resolute and firm ; he has entire command over his 
passions.On the grand stage where he has acted a brilliant 
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and important part for these ten years, he is at once dreaded and 
idolised. Lattez-ly, the very name of De Boigne conveyed more terror 
than the thunder of his cannon, a singular instance of which I will 
relate. Nujut Koolee Khan, in his last moments, advised his Begum 
to resist, m the fortress of Canonnd, the efforts of his enemies. “ Re- 

sist he said; ‘‘but if De Boigne appears, yield,” That tliis 

rt^nown was not unfounded, may be gathered from the list of his 
victories at Agra, at Patun, at Mairtha, at Lnkhairee, and many 
other fields of lesser importance; he never lost a battle., He will bo 
long regretted in India. Ilis justice was uncommon, and singularly 
well proportioned between severity and mildness; he possessed the 
art of gaining the confidence of both princes and subjects; active and 
^persevering to a degree only to be conceived or believed by those who 
were spectators of his indefatigable labours, he continued at business 
of the most varied and important character from sunrise to midnight, 
and this without an European assistant—for he is diffident in placing 
his trust—and all tliis T\ot for one day, but unremittingly for ten years. 
To this unceasing toil ho sacrificed one of the most robust constitutions 
which ever nature formed. In person he is above six feet high, large- 
limbed, giant-boned, strong-fesitured, and with piercing eyes, 

‘ He raised the iX)wor of Madha,jee Sindhia to a ]>itc]i that chief 
could never have exjpected or seriously hoped for; and fixed it lui 

the basis of a i>owerful, •well-disciplined, and well-paid army. 

Dowlut llao Sindhia now possesses the largest and best-disciplined 
troops that ever were under a native prince, in tlio European Ibriu; 
and he may defy, and has defied, the whole Mahratta empire. He has 
six regular brigades, besides detached battalions; they consist of 
ihirty battalions of Sepoys, and ten of Nnjoebs, of 700 men each; 
:?,00() regular cavalry, and 200 pieces of cannon; besides this, he has 
100,000 Malirattfi cavalry, and 2,000 irregular inlantry. All other 
Europeans have failed in such attempts from want of funds for regulai* 
pay. De Boigne saw this error from .the first, and prevailed on Sindliia 
to give over in Jaidad^ Purgunnahs producing twenty lakhs, and these 
were increased to thirty lakhs, a year; and all these I^urgurmahs wore 
in the most thriviiig sUite from good management. 

‘ One trait of De Boigne should not bo passed over in silence. It was 
his earnest aim to soften, in all ways, the horrors of war. Every officer 
and soldier, Avhen wounded, received a present of a certain number of 
days’ i^ay in proportion to the severity of his hurt, without any 
stoppage during the time of cure; and all disabled received a pension 
for life, besides an assignment in land, to which the relations of the 
killed succeed. No other native Power has ever done this.’ 

De Boigne’s uniform success—lor if once or twice repulsed, 
he never lost a battle—proves to demonstration the superiority 
of disciplined infantry, supported by guns, and well handled, 
even when armed with the very imperfect muskets of that 
period, over the largest bodies of the most gallant cavalry. In 
every one of De Boigne’s encounters with the Rajpoots, they 
did all that tlie most determined horsemen could do to ride 
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down his battalions, charging up to the muzzles of his cannon, 
and cutting down his gunners. But he defeated them on 
every occasion with terrible slaughter, though they once suc¬ 
ceeded in almost exterminating one of his brigades, not being 
stopped by the showers of grape-shot which were poured upon 
them, but spurring their horses on and over the bayonets of the 
infantry. One of these scenes is well described in Fraser’s 
Military Memoir of Colonel Skinner.’ 

‘On the other side, 10,000 Khatore (Jondporo Kajpoots) came 
thundering furiously upon JJo Boigne, cliarging up to the very guns, 
and cutting down the artillerists, in spite ol' immense carnage made in 
their own ranks. But the steadiness of the regular troops prevailed ; 
the l{.hatore.s, broken and greatly thinned, gave way, and the battalions 
advanced in their turn.’ 

Of the battle of Mairtha Colonel Tod says in his ‘ Annals 
‘ of Rajpootana ’— 

‘ ITad there been a reserve at thi.s moment, the day of Mairtha 
would have surpassed that of Tonga. But here the skill of De Boigne, 
:ind the discipline of his troops, were an overmatch lor valour, unsus- 
biined by discipline and discretion. The Bhatore band had no infantry 
to secure their victory; the guns were wheided round, the line was 
re-formed, and ready to receive them on their return. Fresh show its 
of shot and grape met their thinned ranks, and scarcely one of the foi.r 
thousjind lelt the field.’ 

T)c Boigne lived many years after his return to his native 
land in ])rosperity and honour, lie had brought home a sjdcm- 
did fortune, and he spent it splendidly. The chsiteau which 
he built at Chamberri, and the gardens and plantations with 
which he adorned it, were equally magnificent. And ‘ honours,’ 
says our authority, ‘ were not wanting. He received from his 
‘ own sovereign, Victor Emanuel, the title and dignity of 
‘ count, the I’ank of lieutenaut-geuei'al, and the Grand Cross 
‘ of the order of St. Maurice and St. Lazarus, besides the 
‘ distinction of having his bust in marble, scidptured by the 
‘ king’s order, placed in the public library of Chamberri. 

‘ Louis XVIIl. of France emulated the example of the Count’s 
‘ sovereign: he created him Marechal de Camp, and gave him 
‘ the cross of St. Louis, and that of the Legion of Honour.’ 
lie married a French lady of rank, who has left a name in 
Parisian society, for M. Guizot has written a memoir of her; but 
this alliance was not a happy one, and they seldom lived together. 
De Boigne was to the full as munificent in his benevolence 
and endowments—to which, and the embellishment of his native 
city, he devoted more than 150,000/.—as he was splendid in 
his own establishment. He employed well the we^th which 
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lie had honourably acquired, not only from the surplus revenues 
of the districts assigned to him for the maintenance of his 
troops, but also from the commercial transactions at Lucknow, 
for which he supplied the capital. He reached the good old 
age of eighty, dying on June 21, 1830. 

His successor in India, M. Perron, was a man of a very dif¬ 
ferent order. De Boigne was eminently simple and straightfor¬ 
ward ; Perron was addicted to intrigue. De Boigne was fair 
and even-handed in his dealings with all who served under him, 
whatever their nationality. Colonel Skinner gives a very dif¬ 
ferent account of Perron’s conduct. He says, ‘ It became his 
‘ policy or his pleasure to give the preference in his choice of 
‘ oflScers to his own countrymen over all others, and this to 
* such an extent as not only to ilisgust the Mahrattas, but to 
‘ excite the jealousy of the English and country-borns against 
‘ them.’ De Boigne was so well disposed towards the English 
that he made it an express stij)ulatiou, and that in writing, 
when he engaged with Sindhia, that he should not be require(l 
to serve against them. Pci’ron was uniformly aiid bitterly 
hostile against our Government, being stimulated by his en¬ 
mity and his pride to seird an ambassador to l^Tapoleon I. But 
it was natural perhaps that the Savoyard and the Frenchman 
should have differed in this respect, and De Boigne had more¬ 
over received personal kindness at the hands of our Governor- 
General. 

The Rajah of Jyjjore, refusing to pay his stipulated tribute 
to the Mahrattas, a force was despatched to punish and coerce 
him. Perron did not command the army on this occasion, 
being absent in Ilindostau, where .his head-quarters were fixed, 
but Skinner, then a very young soldier, took part in tlie action, 
which he has described in very vivid language. 

‘ The Ehatores, (he says), more than 10,000 in number-, Avero seen 
approaching from a distance ; the ti-amp of their immense and compact 
body rising like thunder above the roar of battle. They came on 
first at a hand-gallop, which increased in speed as they approached; 
the well-served guns of the brigade showered grape upon their dense 
mass, cutting down hundreds at each discharge ; but this had no cfiect 
in arresting their progress; on they came, like a whirhvind, trampling 
on fifteen hundred of their own body, destroyed by the cannon of tlie 
brigade; neither the murderous volleys from the muskets, nor the 
serried hedge of bayonets could check or shake them; they poured 
like a torrent over the brigade ’ (that of Dudernaig, above alluded to), 

‘ and rode it fairly down, leaving scarce a vestige of it remaining, as if 
the sheer weight of their mass had ground it to pieces. Then, as if 
they had but met with a slight obstacle, they looked not even behind 
them at the fallen, but went on unshaken, and still in their formidable 
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mass, to attack the cavalry in the second line. These (as Skinner 
says) ran like sheep, Avliile the Rhatorcs pursued thou, cutting them 
down for several miles.’ 

Skinner adds that Dudernaig ‘ escaped only by throwing 
‘ himself among the dead ; ’ and he relates that after returning, 
with their kettle-drums beating, from chasing the runaway 
Mahrattas off the field, they twice charged the unbroken 
brigades, several of them breaking into the squares, and being 
bayoneted there. 

They were most gallant soldiers, these Rajpoots, and it is 
really grievous to think how, by want of union and by bad policy, 
they permitted themselves to be trampled upon, bullied, and 
plundered by the Mahrattas, a people inferior to them in every 
respect. They had their vices—they were immoderately ad¬ 
dicted to opium; and, far worse than that, their pride of caste 
and fear of social degradation iinpellcd them to lay upon the 
altar of the demon who presides over those jiassions a sacrifice 
as precious as those offered in days of old to Moloch,—they 
withdrew the gift of life from their infant daughters. The 
British Government has been engaged for many years in the 
struggle against this abominable crime, and have met with a 
large measure of success; and Ave may hope with confidence 
that when the chiefs of Rajpootana are more generally brought, 
as they have been partially of late, Avithin the influence, not of 
English statesmen only, but of Knglisli Avives and mothers, a 
custom so hateful Avill be eftcctually sAvept aAvay. 

About tins period Perron Avas broAight into contact, and 
eventually into collision, Avith a man perhajAs the most remark¬ 
able, in some rcs])ects, of all Avho figured at that time upon the 
stage of North-Western India. George Thomas, a native of 
Ireland, Avas, it is probable, the humblest in birth, and the 
least favoured by education, of the many soldiers of fortune of 
the day. Coming to India as a quartermaster in a man-of-Avar, 
some say as a common sailor, in the year 1771, he left his ship 
—probably deserted—and entered into the service of the 
Polygars, petty native chieftains, the Avild ruiers of Avild hills 
and jungles to the soutliAvard of Madras. After some years 
spent in that quarter, he plunged boldly into the vast tract of 
country that lay between him and the object Avhich he had In 
vicAV, and arriving in the course of time at DeUii, he Avas taken 
into the service of the Begum Somroo. 

There is no record of the adventures through Avhich he 
passed on this perilous journey. Those Avho know Avhat India 
was at that epoch, how the country SAvarmed with armed men, 
some in bands of hundreds or thousands, some in the shape of 
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single or affiliated highwaymen (known as * Cozaks ’); how, in 
the words of the Song of Deborah, ‘ the highways were un- 
‘ occupied, and tlie travellers Avalked through byoways ; ’ hoAV 
no one dared to live in a detached liousc, and every village Avas 
fortified:—Avill be able to estimate, in some measure, the diffi¬ 
culties and dangers of such an adventure. We know as little 
about the circumstances of his introduction to service in the 
north-west, as we do about his journey thither ; and it is hardly 
less wonderful that a friendless European should have found 
congenial employment in that quarter, than that he should 
have lived to reach it. lie remained for some years in the 
service of the Begum, fighting her battles successfully against 
the Sikhs and other assailants, until he Avas ousted by some 
other candidate for her favour, probably by Levasso, the person 
whom she unwisely took for her second husband. Hut ho Avas 
too useful a man to be long out of employ. lie Avas shortly 
retained by Appa KandaroAv, an officer of Sindhia, was em¬ 
ployed to reduce refractory Zemindars, and had licence given 
him to fight himself into possession of a fief for the support of 
the troops Avhich he had been directed to enlist. Appa Ktiu- 
darow is stated to have drowned himself in the river Jumna, 
under the pressure of a mortal disease; and from that time 
forth Thomas appears to have acknoAA'lcdgcd no master. (Over¬ 
tures were made to him, more than once, to enter the service of 
Dowlut Rao Sindhia, and on one occasion Perron negotiated 
with him, whether sincerely or not, Avitli that ostensible object, 
offering terms Avbich Avould have tempted many men. Hut 
Avhether he distrusted Perron, or—as the event shoAved to ho 
likely—because he had other and more ambitious views, he 
broke off the conference, and marched back to his fief. For 
Thomas was distinguished from the other adventurers then 
in the field imt only by his humble origin, and by the bold 
step that he had taken in traversing uuaccomjianied, as far as 
we knoAv, the Avhole length of India in quest of em])loyment, 
but also by the singular boldness of his ,as})irationa, inasmuch 
as he alone appdhrs to have entertained the idea of establishing 
himself as on independent prince. He had obtained dominion 
by force of arms over a tract of country Avhich apparently ac- 
knOAvlcdgcd no other ruler, and Avhere every man did that 
which Avas right in his OAvn eyes. This territory, or a part of 
it at least, had been ostensibly ceded to him by the Mahrattas, 
but, in fact, they pretended to grant Avhat Avas not theirs to 
give, the inhabitants being virtually indc])endent; and Thomas 
had to fight his way to supremacy against the formidable oppo¬ 
sition of a very warlike population. 



1871. 


European Adventurers in India^ 


:i69 


But let him tell his own tale :— 

* Here (ho says) I cstablisliecl my capital, rebuilt tlic walls of the 
city, long sinco fallen into decay, and repaired tlio fortifications. As it 
had been long deserted, at first I found dilficulty in procuring inl)abi1- 
ants, but by degrees and gentle treatment, I selected between five and 
six thousfuid persons, to wliom I allowed every lawful indulgence. 

* I establislied a mint, and coined my own rupees, which I made 
current in my army and country, as from the commencement of my 
career at Jyjghur 1 had resolved to establish an independency. I em¬ 
ployed workm^ and artificers of all kinds, and I now judged that 
nothing but fotco of arms could maintain mo in my authority. I 
therefore increased their numbers, cast my own artillery, commenced 
making muskets, matchlocks, and j^owder, and, in short, made tlio best 
preparations for cfirrying on an olibnsivo or defensive Avar, till at 
length having gained a capital and country, bordering on the Sikli 
territories, I wished to put myself in a capacity, when a fivourable 
opportunity should offer, of attempting the comjucsfc ol'thc l^iinjilb, and 
aspired to tlie lionour of planting the liuiTisu Standaiid on the banks 
of the Attock,’ as ho called the Indus. 


Truly, it might bo said of (rcorgo Thomas, as King flames 
of Scotland said of Joliniiy Armstrong, a hci*o of* tlic border. 


‘ What Avants this knave 
That a king should liavo?’ 


coining money, raising troops, casting guns, and levying 
contributions, with a degree of calm confidence tliat Avould 
have beseemed the mightiest of conquerors. But Thomas Avas 
not a knave in the ordinary sense of the terra. He ajipoai's 
indeed, to Jmve been a man of more than ordinary Jioncsty. 
Like all soldiers of fortune, and like many soldiers not ol* tliat 
class, he Avas indifferent to the sacrifice of life Avhicli his ainbi- 
tion entailed upon those wlioin he defeated, but lu; was .never 
Avantonly cruel, and toAvanls his (>wn men lu^ Avas eminently 
kind and considerate, settling jiensions on tlio wounded, anfl 
on the AvidoAvs and children (»f those who fell in action. War 
would be a more tolci’able thing than it is, if all (commanders 
of troops were as thoughtful and kind as (ieorge Thomas. 

One fact is very remarkable—to Avhich avc shall have occasion 
to advert more at length in the sequel—not only in the record 
that we have of this man’s strange career, but in all the narra¬ 
tives of that period, namely, the contemptuous light in avIijcIi 
the military power of the Sikhs is invariably regarded. We 
all know what that power grew to at a later period, and the 
difference between tlic Sikh soldier as Thomas and J^erron 
kncAv him, and as he faced the British army commanded by 
Lord Gough, can well be accounted for. Still that difference 



370 


Enropean Adventurers in India, Oct. 


was extreme, and a very useful moral for our own guidance 
may be drawn fi'om it. 

From the time when he formed the bold rcsolutiou to es¬ 
tablish liimscif as an independent ])rince, down to the date of 
his final fall, George Thomas was engaged in incessant confiii^ts 
with every class of his neighbours, in every quarter of the 
compass—Rajpoots, Mahrattas, Jats, and Sikhs. And until 
he was crushed by the greatly superior numbers of the forces 
which Perron brought against him, he appears to have been 
uniformly successful. Ilow profitable the results of one of 
these raids was (for raids they wex'c, though on a large scale, 
with horse and foot, and not a few guns), the following extract 
from Major Francklin’s work, given in the Avords of I'homas 
himself, will evince :— 

‘ Thus ended a campaign of seven months, in which T liad iK'on 
more successful than I could possibly liav(^ expected, wlion 1 lii-st took 
the field Avith a forco consisting of 5,000 men and 30 pieces of cannon, 
f lost in killed, wounded, and disabled, nearly onc-tliird of niy ibreo; 
hut the enemy lost 5,000 persons of all descriptions. I realised nearly 
200,000 rupees, exclusive of tlie pay of my army, and Avas to receive 
an additional 100,000 for the hostages Avhich Avere delivered up. I 
explored the country, formed alliances, and, in short, Avas Dictator in 
all the countries belonging to the Sikhs, to the soutliAvard of the river 
Siitlegc.’ 


But besides payments of money, he Imposed other onerous 
terms upon his enemies, compelling the Rajali of Puttialla 
first to raise the siege of the fort, in Avliich his sialcr had taken 
refuge, and then to rosto]*c her to her former {)osition, and to 
pay a considerable penalty. Ami Avhon ho Avas finally broiiglit 
to bay and compelled to surrender, be Avas able to stipulate 
that he shoidd be escorted Avith honour by a battali{)u of regu¬ 
lar Sepoys, commanded by an English officer, to tlic xicarest 
cantonment of the British forces. From thence he proceeded 
to Benares, where he appears to have stayed for some months, 
and Avhcrc he met his biographer, Caj)tain Francklin, to Avhom 
he dictated those passages of the memoir Avhich are manifestly, 
as they profess to bo, the spontaneous productions of his OAvn 
mind. Unhappily, after all his trials and perils, and after 
liaving faced death in numberless encountci’S, many of them 
hand to hand, he did not live to reach his nath^e land, nor even 
Calcutta. He died and Avas buried at Berhampore, then a 
station of the British army. And if avc can forgive him—what 
at that time, and under liis circumstances, Avas rarely accounted 
a crime—that he shed blood, and that very largely, in the 
quarrels of others Avith Avhicli he had no concern, aiul that he 
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manifested occasionally very violent outbursts of temper, we 
shall still, to do justice, be obliged to admit that he displayed 
many and very striking traits of generosity and benevolence, 
that he was scrupulously true to all his engagements, that he 
never deserted or betrayed a friend or an ally, and that he 
possessed in an uncommon measure those noble qualities which 
secured to him the devoted attachment of all, of whatever race, 
who served under him. 

One remarkable anecdote of the close of his career remains 


to be told. He was always devotedly loyal to the JJritish 
Ooveimment, and the conclusion of his day-dream of conquer¬ 
ing the -Punjab was always the annexation of that broad tciTi- 
tory to the dominions of his Sovereign. Oji his way down the 
river to Benares he meet the licet of Lord Wellesley, then on 
his Avay to Lucknow. He Avas Invited on board the boat of 
the (iovcrnor-Gencral, Avho av.ailed himself of the opportunity 
to obtain information, not only Avith regard to the amount of 
the forces that tlic Mahrattas could bring into the field, but 
also in respect to the gcogra])hy of the Avidc provinces Avith 
Avhich George Thomas Avas so avcH acquainted. The map of 
North-Westci’u India Avas laid upon the table, and Thomas 
sweeping his broad palm over it from end to cud, exclaimed, 
‘ vVll this ought to bo red,’ the colour indicative of British 
dominion. And so it fell ont, that after a very few short years, 
the r(>.s1less ambition of Sindhia and his trust in Perron’s 


))atlalio)is, provoking a collision, the fairest of those ju'ovinccs 
became tin* legitimate spoils of Avar —for the Mahratta had but 
just AvresU'd them irom the Mogul—and Avcrc annexed to the 
British Empiie. 


In justice to M. Perron avc turn back from this e])isode, in 
order to clear his character from Avhat a])pears to us to be an 
unmerited roin-oach. That he Avas addicted to intrigue Ave 
have already admitted, and it is equally certain that he gave a 
partial preference to his OAvn countrymen, as respects ])roino- 
tion aiid command, not only over their English comrades, but 
also over those of the Mahrattas, Avhosc good services deserved 
distinction ami reward. But he has been charged with being 
‘ false to his salt,’ and Avith deserting his master, Avho had heaped 
honours and emoluments ui)on him, at the crisis Avhen he had 


rashly brought upon himself the hostility of the British Go¬ 
vernment. Noav it is beyond doubt that Perron did not stand 
by Sindhia in his extremity as he might have done, as men 
like De Boigne and George Thomas would have done, if the 
conflict had been Avith any other than the British power. But 
Avhen the matter is more closely examined, it avIII be seen that 
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just cause of ofience and alienation had latterly been given to 
I^erron, and that the master Avho had ill-treated him, and would, 
if he liad dared, have treated him still worse, even to the last 
extremity, had no right to count iHK)n obtaining specially 
zealous service's Irom him. The story of this breach in the 
relations l»otween tlie prince and his general is Avell and graphi¬ 
cally told by Colonel Skinner, Avho was an eyewitness of the 
scene, which illustrates so strikingly the climax of Mahratta 


intrigue. 

Perron had been summoned by Sindhia to Ohjcin, where 
(hat chieftain Avas eucampetl. Here he Avas very coolly received, 
lie reached the camp on the 20th of March, and it was not till 
the 2Gth that he!was invited to attend on tlie Maharajah, 
and Avas then kept waiting for tAvo hours, ‘ Avhile Sindhia Avas 
^ amusing himself by flying kites.’ When Perron Avas admitted 
his audience lasted only half-an-hour, Avhen ‘ Sindhia dismissed 
^ the durbar, and desired Perron to return to his camp, Avhich 
‘ lie did, completely disgusted Avith the cold and slighting treat- 
" meat he liad I’eccivcd from his master. Eiglit days now 
‘ passed Avithout the slightosi^ notice or message from Sindhia to 
‘ Perron,’ Avliile he Avas Avarned by a friend, a Mahratta officer 
of the liighest rank, to be on his guard, ^ as the Maharajah 
‘ Iiad resolved to lay hold on him,’ to place him in a confine¬ 
ment from which he jirobably would not have escaped Avith his 
life. 

‘ Perron (Hklnncr proceeds), UAvarc of the intrigues of his enemies, 
became ile}jressc(l and ])crtm’l)cd; Avlieii at length mattin's scorned likely 
to be bi'ouglit to a crisis, A day was appointed for holding a durI>io-, 
to which Perron and all his Knro])can officers Averc invited. At this 
durbiir Sindhia, together Avith his father-in-hiAv Surjeo Jiao Ghatkca, 
had formed a jilot to kiy hold of liim, and had employed 500 Patharis, 
belonging to Baliudour Khan (a chief then at Malaghur), and several 
otliers ol‘ his own favourites—his companions in vice and debauchery— 
to carry this purpose into effect. 

‘ Perron, however, was made aware of this plot, and ordered all the 
native officers of both brigades, as low as the rank of Jemadar, as well 
as all the European officers, to come fully armed to attend his visit to 
Sindhia. Our full uniform included a brace of pistols attached to our 
sword-belts, and these he directed us to bring loaded. We amounted 
in all to 300 native and 30 European officers; and in this state of 
preparation we marched to the durbar, a large tent pitched for the 
occasion. 

' At the hour of nine in the morning, headed by Perron, we reached 
t,lu' lent. Sindliia rose to receive us, and avc all presented our nuzzurs. 
We Avere then directed to sit doAvn on the left side of the presence, tlio 
right heiug occupied by the Pathans, wlio regarded us very fiercely. 
When Ave were seated, Sindhia, turning to Perron, observed that the 
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invifcition had only been extended to liimself and his European officers; 
to wliich Perron ro£)licd, that in arranging his suite he had only fol¬ 
lowed tlie old rule laid down by himself and his uncle; and this answer 
silenced him. All this time we s:it quiet, eyeing each other, whilst 
niucli whis[)cring went on between Sindhia, Gopaul Rao, and Surjee 
Rao, I boJievo it was Gopaul Rao who persuaded him not to attempt 
any violence, (or tliat not only liiius(‘]|' but the Avholc party Avould be 
cut to pieces ]>y the line body oJ'inen Avhom Perron luid brought in, 

‘ Sijulliia tlien ordered the Patlians to retire, and they all got up, 
loolcing at us as if tlicy would cut us, Avhilo our num siit laughing at 
them wilh the most porfeet uneoiicorn. AV^hen they wore gone, Sindhia 
and Surjee Kao began to ilattcr, and endeavour to throw Perron off his 
guard; brit lie, assisted as ho Avas by his old Jriend Gopaid Rao, was 
too old a soldier to be so cajoled; and so kliiluts Avero ordered for us 
all, and alter receiving tliem avo presented our niu;5urs, Avhich he 
graciously ace(!pted. Betel Avas then handed round, and we received 
leave to retire. 


‘ Pei’i'ou tlu'ii g<>t up, and taking off his SAVord, laid it down at 
Siiidhia’s feet, saying that he had groAvn old in his service, and that it 
did not befxmu; liim to be disgraced by dissolute knaves and bullies; 
that all he Avauted Avas his discharge. Then, addressing us, ho said 
that henceforth Ave must look to Sindhia, for that ho, for Ills part, Wafl 
too old now to ])rook aflrouts, and must retire. Sindhia, on this, rose 
and embraced l^crron, telling him that he regarded him as his uncle, 
and that he liad no idea Avltat had offended him. Compliments Avithout 
measurcj jiassod bcitween both parties, but, on taking leave, Perron 
cautioned Sindliia to bcAvaro of Surjee Rao Ghatkea, for he would be 
Ids ruin—a caution in Avhich all the old Maliratta chiefs joined cor¬ 
dially, and a[)p]auded the part Avhich Perron had taken. 

‘ At length Ave returned to camp, Avhere several days Averc occupied 
ill the transmission ofincssai^oslo and from the Court, and in visits from 
cliiellaius who Avero sent to make matters up. But Perron was too in¬ 
dignant to be pacilied.’ 


After so jdaiii a manifestation as this of a malignant design 
upon his liberty at least, if not his life, it could not in reason 
be expected that Perron should retain any feelings of loyalty, 
not to speak of affection, for his treacherous master. Mn 
Fraser, Skinner’s biographer, says : ^ Had Perron been honest 
" and sincere, instead of a traitor as he Avas, the Mahrattas 
‘ Avould have given much trouble to the English.’ No doubt. 
Perron, if Avell affected, might have fought the battles of the 
Mahrattas Avith more skill, and perhaps with better success, 
than tlie inferior officers upon Avhom the command of his 
brigades devolved, but he must have been more or less than 
man if, after the provocation he had received, he could have 
placed his life at hazard in the service of so faithless a prince. 
At any rate, great alloAAancc must,Mn justice, be made for a 
soldier, bound to his service by no tics of patriotism, Avlio had 
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so narrowly cscajied a snare deliberately set by his master for 
his ruin. And it would seem that Perron had actually been 
dismissed by Sindliia from the chief command before Lord 
Lake conuncucod hostilities. However this may be, Perron 
did not strike a single blow against the British forces, but took 
the earliest opportunity of slipping away from his brigades, and 
surrendering to the English. And most of the French officers 
lost no time in folloAving his example. The English officers 
had ]7reviously been discharged by Perron, who replied to 
Skinner’s remonstrances by crying in broken Englisb, ‘ Ah no, 

‘ Monsieur Skinner, I not trust, not trust; I ’fraid you all go. 

‘ Goodbye Monsieur Skinner; no trust, no trust!’ And so 
he rode off, Skinner sendinc: an indignant execration after him. 
For Skinner Avas at that time wedded to the Mahratta service, 
and knoAving nothhig of the fighting quality of the English 
soldiers, he believed that the troops Avhich he had so often led 
or seen led to victory, might again be triumphant. It Avas not 
till after much persuasion that he entered the British service, 
and then only on the condition—to Avhich Lord Lake, to his 
honour, assented-—that he should not be required to serve 
against Sindhia. 

For a long time avc despaired of obtaining any trusi-AVorthy 
information as to INI. Perron’s moAcments after he left India, 
but at the last moment, by the kindness of a friend, we were 
directed to a Avork in Avhich avc least expected to find any 
trace of him—Dc Bourrienne’s INlemoirs. That author Avas 
appointed minister at Hamburg in June 1805, and he notices 
the arrival of l*crrou—and by a second vessel, of M. Bour- 
guien, another Indo-French general, Avho, as Perron’s suc¬ 
cessor, fought the battle of Delhi against Lord Lake—at that 
port in Se 2 )tember of the folloAving year. Where they had 
S 2 )cnt the long intermediate period does not aiqiear, but there 
Avas at that time, of course, no direct communication betAveen 
British India and any jiart of France or of its dependencies, 
and it probably cost these officers much time and trouble to 
obtain the means of returning to their native land, even by a 
circuitous route. The bitter enmity stated to have existed 
between the two generals is easily accounted for. Bourguien, 
Avho had been left by Perron in command at Delhi, had got up 
an intrigue against that officer, ^ asserting,’ says Fraser, ‘ that 
‘ Perron had turned traitor, and had gone over to the English ; 
‘ he invited the troops to make him their commander, and that 
‘ he would lead them on to glory.’ Not content with this, 
Boui’guien Avrote ‘ to the cavalry at Muttra informing them 
‘ that Perron Avas a traitor, and enjoining them to seize him.’ 
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This was provocation enough, and the more so because it was 
in some sense true, for Perron had certainly, at that time, 
made up his mind to surrender himself to Lord Lake, though 
not before he liad been superseded in his command by Sindhia. 
Bourguien, on his part, cordially hated Perron on the ground 
of the maxim, placed on record for all lands and all time by 
Tacitus,— ^Odi quern loiserift.^ I)g Bourrienne writes:— 

‘ II n’est personno qiii n’ait entendu parler du fimeux general 
Perron, (pii a joiie un si grand rol<^ cliez Ics Mahrattes et pr^s du 
j)rinc:e Scindia. II y avait nn pen plus d’un an quo j’etais i\ Hambourg 
([uand il y arriva, II vint me deinandcr un passeport, ct j’eus avec lui 
Ics conversiitioiis les plus amusantes sur ses aventures vraiment extra- 
ordinaires. 11 me dit qu’il avait possede plus do ciuquante millions, 
maia quo pour pouvoir s embarquer dans un port des Indos orientales, 
il avait etc oblige do payor aux Anglais dcs somnms si considerables, 
<[Uc cela avait omporte plus des trois quarts de ses richesses. Plusieurs 
de SOS malles ctiiicnt remidics de magnifiques cacliemiros, Il cut la 
bonte de m’en ofTrir. 

‘ Le general Pi^rron ctait anancliot, Il avait avoc lui deux enfans, 
un gar(j'on et une fillc, nos d’unc mire indionno, ct dont la peau cuivreo 
rappolait lour origino matcrnolle. Le costume do cos enfans ctait si 
originnl qu’ils sorvalcnt pendant quelque temps de spectacle partoiit oil 
ils allaicnt. Lour col ct Jours bras itaient ceints de grands anneaux 
d’or pur, mals ce collier ct ces bracelets ne rcscinblaient point a ceux 
que portent Ics femmes d’Europe que Ton met ct ote a volonte; ils 
avaicut etc sinnles sur place, ct cela avee taut de perfection qu’il 
ctait ])resc|ne impossible d’on distinguer la suture. Ces enfans nc 
savaient pas un mot dc Fran^ais; lour perc paraissait les aimer bcaucoup, 
ct Ics caressait sans cessc. 

‘ (iuelques jours apros I’arrivec du general Perron, arriva aussi du 
liongale M. Bourguieii, f[ui prit aussi un passeport pour Ja France. Il 
ctait on guerre ouvorte avec M. Perron, qui m’avait aussi parle de lui 
dans des tennos parcils. Ils professaient un ])rofond inopris Tun pour 
Tautro, ct s’aecusaient tons deux avec acharnemont do la mine dcs 
Mahrattes; mais tons deux uvaient lait une immense fortune. Je no 
sais pas cc (ju’est devenu M. Bourguien; quant au general Perron, il 
vit retire dans uno terre magnifique qu’il a achetoe dans les environs dc 
Vendome. 11 s’est roinario, et a eu do (‘o second lit d’autres enfans, 
qu’il a parfaiteinent clevcs. Une de ses lilies, une ange, a epousi, ilya 
(pielquGS anm'cs, un M. de la Rochefoucauld; mais peu de mois apres 
cette union, la mort I’a enlevee aux adorations de tons ceux qui la con- 
naissaient. J’ai connu son mari, sous-prdfet a Sens.’ (Vol. vii. p. 183.) 

Perron bad lived long enough among the Mahrattas to 
acquire, in full perfection, one of the most inveterate habits of 
those ^ liars of the first magnitude/ De Bourrienne evidently 
believed, as Perron would have had him, that the English, who 
had really received him with the utmost kindness and hospi¬ 
tality, had fleeced him of three-fourths of his wealth, before 
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they suffered liiiu to lecavc India. When wc remember that 
Lord Wellesley was thou the Govcrnor-(Jcneral, and who they 
were who served under him, this fiction requires no other refu¬ 
tation. 

The stoiy of tlie adventurous career of James Skinner has 
been lold well and in considerable detail by Mr. James llaillie 
Fra^(')', till' author of the Kuzzilbash, a tale of Persian and 
Afigliau life, very [lopular in its day, and of travels in those 
and other Oriental countries. Skinner, v^^ho was the son of a 
Scotch officer in the Comjiauy’s service and of lus llaj])ootnee 
mistress, and who was v/ont to say that no man could be better 
bred for a soldier, did not rise to high command, like Dc I5oignc 
and Perron, in the Mahratta service, for lie was still young 
when he received, with other Englishmen, a very peremptory 
discharge from the latter general, who pi'ofosscd to distrust his 
British officers, though he himself altogether declined to stand 
to his colours. Skinner, indeed, seems never to have attained 
a higher ))ositioii than the command of a battalion, in which, 
however, he did excellent service, and jiassed through many and 
great perils. On one occasion, in 1800, he barely escaped with 
his life. In concert with the Karowlec Kajah, lie was opposed 
to the Ooncara chief; the rajah was a coward and his men 
traitors, so that Skinner Avas soon left to fight the battle with 
his own battalions alone, greatly outnumbered both by the horse 
and foot of the enemy. When the affair became desperate, he 
says:— 

* Here I made a short S[)Coch to iiiy mf*n. I told thoiu that Ave were 
tiying to avoid a tiling which none could oscajic—tliut Avas deatli— 
that come it Avouhl, and, as such Avas the case, it became us to meet it, 
and die like soldiers.’ 

The issue Avas soon decided:—■ 

^ T had got clear of the enemy’s infantry, avIio had got a little 
sickened, and showed less disposition to chase, but the cavalry kept on 
charging, and my men giving up very fast. ... I still had some 300 
good soldiers and my gun left, but a party of horse pressed mo so 
hard, that I moved out Avith 100 men and stopped them. But Avhen 
I looked back, I found only ten had followed me, tlie rest had turned 
back, and joined the gun. As I Avas going to folIoAV them, a horseman 
galloped up, matchlock in hand, and shot me through the groin. I 
fell, and became insensible immediately; and after my fall, the poor 
remains of my brave but unfortunate fellows met the same fate. I do 
not believe tliat 50 men out of the 1,000 escaped from the field un¬ 
touched. 

‘ It Avas about three o’clock in the afternoon Avhen I fell, and I did 
not regain my senses till sunrise the next morning. When I came to 
myself, I soon remembered what had happened, lor several otlicr 
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wounded soldiers were lying near mo. My pantaloons were the only 
rag that had been left me, aiul I crawled under a bush to shelter myself 
from the sun. Two men ol‘ my battalion crept near me, the one a 
Soobalidar, who had liis leg sliot off below the knee, the other, a 
Jemadar, had a spear wound through his body. Wc were now dying 
of thirst, but not a soul was to be seen, and in this state wc remained 
the whole day, praying for death, lint, alas! niglit came on, but 
neither death nor assistance. The moon was full and deal’, and about 
midnight it was very cold. So dreadful did this night apj>ear to me, 
that 1 swore, if I survived, to have notliing more to do with soldiering; 
tlie wounded on all sides crying out lor water ; the jacltals tearing the 
dead, and coming nearer and nearer to sec if we were ready for tliem. 
AVc only kei)t tliem oil’ by throwing stones and making noises. Thus 
passed this long and horrible night. 

Next moruiiig wc spied a man and an old woman, who came to us 
with a basket and a pot of water; and to every wounded man shfc gave 
a piece of joaree bread from the basket, and a drink from her water- 
pot. To us she gave the same, and 1 thanked iroavon and her. But 
tlio Soubahdar was a high-castc Itajpoot; and as this woman was a 
(Jlnimar (or of the loAvcst caste), lie would receive neither water nor 
bread Iroin her. L tried to ])crsuado him to take it, that he might 
live; but he said that, in our state, Avith but a few hours more to 
linger, Avhat was a little more or loss sulfoi'ing to us—why should ho 
give u]) his iaitli fur such an object? No, he preferred to die un¬ 
polluted. 

^ I asked the woman Avliorc she lived, and she gave me the name of 
her village, Avhich was about two cos Irom Jouko, and a cos and a half 
from Avlicre avc lay. About three in the afternoon, a chieftain of the 
Ooneara liajah’s, Avitli 10() horsemen, and coolies and bildars (porters 
and jijonccrs), arrived on tlio ground, Avith orders to bury the dead, 
and to .sc‘ud t.lui wounded yito camp. The poor Soobahdar noAV got 
\vat(T, of Avhieh he Avas in the utmost need—indeed, nearly dead lor 
Avant oJ’ it. Wlu*n avc Avere brought 1o camp, Ave found a large tAvo- 
poled tout pitched, in Avliich all the Avounded of my battalion Avero col¬ 
lected, and, to the best of my recollection, they amounted now-to JOO 
men. No sooner Avas 1 brought in, than they all called out, “ Ah, here 
“ is our dear captain ! " and some oliered mo bread, and some Avater, 
or what they had. The chieftain had Avrapped me in a large chudder 
(sheet) Avhen he took me up; and right glad was I to find so many of 
my brave fellows near me. 

^ My wound was noAv* dressed by the native doctors, and the ball 
taken out. They soon sent the Eajah Avord of my arrival, and he sent 
for me immediately. His tent was close by, and they carried me 
thither upon my charpau (low bedstead). The Eajah got up Avhen I 
entered and made my salaam, and sending for a morah (stool), ho sat 
doAvn by me, asked my name, Avho I Avas, and Avhat rank I licld. I 
replied that I Avas a soldier, and noAV his prisoner. He then sent me 
back to my tent) saying that I required rest, and gave me much praise 
for my conduct in iho day of battle. 

‘ No sooner had I reached my tout, than a Chobdur came, on the 
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Eajah’s pai*t, and presented me with 500 rupees, and a tray of cooked 
meats for dinner. Of the first 1 gave the Chobdar 100 rupees as a 
present; the other 100, with the victuals, I divided amongst my men. 
As for myself, the surgeon gave me a good dose of opium, which pro¬ 
cured me a line night’s rest. Next morning, the hajah pitched a small 
tent for me, and wanted to remove me from tlie men, but I begged he 
would permit me to stay with them; on which he came himself, and 
sat talking to me for an hour of diflerent things, and sent me food from 
his own kitclien, and was kind and generous to all the wounded. 

‘ We remained ten days with him in camp, after which he sent us 
all into his capital of Ooneara, where wo were lodged in a largo puclca 
lioiise (that is, built of stone and lime). In a few days ho followed, 
and visited us every day, and allowed mo to write to Perron, stipu¬ 
lating for my letter being in T’orsian. We rcinained with him a 
month, when he sent us all to Bliurtpore, presenting me with a grand 
khilut, including a horse, a slucld, and a sword; and giving ten rupees 
to each of the men, with more in proportion to the native officers. I 
am glad to sjiy that my friend the »Soobahdar was also fast recovering.’ 

Mr. Fraser adds a note:— 

‘ The gc'Hcrous conduct of the Ooneara Rajali, one of the least of the 
Rajpoot princes, cannot fail of sticking the reader, especially as con¬ 
trasted with that of Holkar and some of the native chiefs; it breathes 
of, and illustrates, that generous and chivalrous spirit which of old was 
the boast and the attribute of the Rajpoot tril^cs.’ 


What hero of European chivalry, what Bayard or Sidney, 
could have shoAvn more kindness and generosity to a fallen 
enemy? And our author does well to place the Mahi'atta 
Holkar in contrast with the llajpoot chieftain. As regards 
the former race, from the beginning to the end of the volumes 
that we have consulted in writing this article, we have scarcely 
lit upon a single trait in the character or conduct of any 
Mahratta, high or low, indicative of a frank, nol>le, or unselfish 
spirit. They are all alike mean and treacherous, and they 


know that they have, and that they well deserve, the reputation 
which these words describe. Sir Arthur Wellesley was placed 
by circumstances, on one occasion, within the power of a 
Mahratta chieftain. ^ Arc you not alraid,’said the chief,‘lo 


‘ trust yourself with me? ’ As a matter of course Sir Arthur 
replied that he had the most unbounded confidence in the good 
faith and honour of his companion. ‘ Ah ! ’ rejoined the chief, 
^ that’s very well said, but after all wc arc but Mahrattas.’ 
Assassinations, torturings, and brutal executions, crushing 
state prisoners’ heads with mallets, trampling them to death 
under the feet of elephants, and the like, deface every page of 
their history from Sevajee downwards ; and the Nana of Cawm- 
pore was a true scion of the stock from which he sprang. Some 
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few of their women have been bright examples of a gentler and 
more humane spirit, but ninety-nine out of every liundred of 
the race over whose decadence pscndo-philantliropists shed 
tears AVjurthy of Mr. Pecksniff, are men unworthy of trust, 
tricky and false in civil life, and Avhen kept down by the strong 
liand of power ; cruel and bloodthirsty when placed in positions 
enabling them to manifest their natural character without 
restraint. 


The Rajpoots are men of a very different tyjje. They 
only are the true aristocracy of India; they only have any 
real hold upon the affections of the general body of their 
subjects. In many places where the Mahratlas ruled, the 
people of their own race were very few. Hir John Malcolm 
wrote, at the beginning of the century, that there were not 


more Malu'attas Avithin the dominions of the Rajah of Nag- 
pore than there were Englishmen in Bengal. Wc believe 
that the relations of the two parties to each other remain, to 


tlie present day, pretty much the same, if, indeed, the great 
influx of Englishmen of late years into Bengal have not 
turned the scale of numbers in their favour. But there are 


some who maunder over the annexation of the province to 
the British dominions on the death of the last rajah Avithout 
heirs, as if the affections of a loyal and devoted people had 
been outraged by the measure, as if the Mahrattas had held 
the territory for centuries, and as if the Avhole body of the 
inhabitants of Nagporo clung to their rulers of yesterday as 
fondly .as the natives of Rajpootana reverence the rajahs Avhom 
they believe to be descended from the Sun. 

lip to the time of the breaking out of the Av.ar between 
Sindhia and the British Government, Skinner continued in 
command of a Mahnatta battalion, doing zealous and excellent 
service ; and it Avould seem that his father being dead, he felt 
no such tie of allegiance to England as Avould have led him 
to dispense voluntarily Avith the militai'y obligations that 
bound him to the master Avhose salt he had eaten for several 


years. He appears, indeed, from Mr. Fraser’s account of his 
feelings, to have imbibed a strong prejudice against his father’s 
countrymen and the British service; he endeavoured, as avo 
have seen, to induce Perron to recall his discharge, and he 
refused to accept Lord Lake’s offer of employment, except 
Avith the stipulation that he was not to be required to serve 
against Sindhia. To this condition Lord L.ake generously 
and wisely assented, and from that moment Skinner attached 
himself to the service of the Company Avith that loyalty and 
devotion Avhich eminently distinguished his char.actci*, until. 
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having won the favour of every general under whom he served 
—Lord Lake, the Marquis of llastings. Sir David Ochterlony, 
and Lord Combcrmcrc—ho was rewarded by the commission of 
a lieutenant-colonel in the British service, and by tjic Star 
of a Commander of the Bath.* But it is beyond the scope of 
this article to follow him into his new career; and wc shall close 
our notice of this gallant soldier by the relation of two anec¬ 
dotes, in one of which he was personally an actor, and in the 
other only an eyewitness. 

The Rajah of Jypore had refused to pay the stipulated 
tribute to Sindhia, and, as we have stated, an army was sent 
to coerce him. A battle ensued, in which, despite the desperate 
valour of the Rhatore cavalry, the disciplined infantry pre¬ 
vailed, and the Rajpoots were driven from the field. Sldnner 
was sent foi*w'ard with 300 cavalry to ascertain to what dis¬ 
tance the flight had extended. He found the enemy’s camp 
entirely deserted. 

' My troopers (he says) dispersed to plunder, and I myself, with 
two of them, went on, and reached the Kajah’s own bungalow, the 
most beautiful thing I ever saw, all covered with onihroidery and 
crimson velvet, I entered, and saw nothing but gold and silver. In 
opening one of the llajalfs poojali (worship) baskets, I found two 
golden idols, with diamond eyes, which I inimcdiatoly secured in my 
bosom. I found also several other trinkets, Avhicli I likewise took, , , 
In coming away I found a brass fish, with two chowrees hanging from ' 
it, like moustachios. It attracted my curiosity, and I tied it to my 
saddle. In my way b<ack, I met numbers of Mahrattii chieftains, going 
and coming, who all looked at me, and laughed as 1 passed, lor what 
reason I could not then imagine.’ 

On his return to the camp Skinner was sent for, rather to 
his consternation, as he was alarmed for his idols and trinkets, 
and found the Mahratta commandcr-in-chicf sitting under a 
large tree. As he was not told at first why lie was wanted, 
he grew confused, and as they all laughed, ho became still 
more embarrassed. At last, the general asked what it was ho 
had hanging to his saddle, and Skinner replied;— 

‘ “ A brass fish.” “ Will you give it mo? ” said ho. “ By all means,” 

* Colonel Skinner left a large fortune and a numerous family by 
sundry wives and concubines, of whom ho Jiad at least fourteen, llis 
domestic habits, and j)robably his creed, wore Mahommedan rather than 
Christian. The Privy Council has recently had to decide on two occa¬ 
sions questions arising out of the descent ofliis 2 )ropcrty and the peculiar 
status and creed of his family. One of these cases is still j)cnding, 
which is to determine whether his granddaughter, Miss Victoria fcJkinncr, 
is to be brought up as a Mahommedan or as a Christian. 
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said I, “ provided you will demand nothing more of me ”—on which I 
loosed the fish and presented it to liim. ... He then explained to me 
that the fish I had given him was the actual Mald-Manitih (literally 
“ the fish of dignities ”), or imperial ensign of honour bestowed l)y tho 
King of JJ)clhi upon the Ihijah.’ 


Skinner little knew what a highly valued prize he had carelessly 
carried oft". 

On the day when Lord Lake carried by a coup de main 
the strong fortress of Allyghur, blomng open the gate, and 
storming with the 76th Foot (a deed of which Mr. Marshman 
tells US General Wellesley remarked ‘ that he had often 
‘ attempted to blow open a gate, but had never succeeded, and 
‘ that he considered the capture of Allyghur one of the most 
‘ extraordinary feats he had ever heard of’), Skinner was 
standing on tho glacis, watching the storming party, in very 
depressed sjnrits, having lost his comnuind in tlie Mahratta 
service, and not having, as yet, been received into that of tlie 
Company, lie had been struck with admiration at the style 
in which the 76tli forced their way into the fort, through 
narrow passages commanded by loop-holed walls (though with 
the loss of 217 in killed and wounded, of whom 17 were 


officers), and the actual conflict had at last ceased, when he 
saw a private soldier issue from the broken gate, evidently 
exhausted by fatigue, with his mouth (as we ourselves heard 
him describe it), ‘ black Avith biting his cartridges,’ and stagger¬ 
ing under the Avcight of a large bag of rupees, which he carried 
on his .shoulder. As he sloAvly passed on towards the camp, 
he was assailed by two troopers of native cavalry in undress, 
who .appeared deterjuined to despoil hiiir of his haril-carned 
booty. The soldier defended himself as well as he could, but 
tired out and encumbered by his burden, he was on the ])oint 
of being overjiowered, when he suddenly opened the mouth 
of the bag and poured out the rupees upon the ground. Tho 


spoilers instantly thrcAv themselves upon the pi'cy, Avhich they 
began greedily to pick u]). While they Avere thus absorbed, 
the soldier deliberately loaded his musket, shot one of his 


assailants, ran the other through the body Avith his bayonet, 
and then calmly proceeded to replace the rupees in the bag. 
We have heard Colonel Skinner—a veteran Avhen avc knew 


him—tell this story far more graphically than we have been 
able to retail it. lie told it to Lord Lake at the time, avIio 
endeavoured to find out the man Avho had so successfully de¬ 
fended Avhat had .accrued to him by the right of Avar; but he 
evidently thought that in such a case the philosophy of Cor- 
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poral Nym —‘ pauca verba ’ — should govern his conduct, so he 
kept Ills own counsel and the rupees. 

But although we had resolved not to follow Colonel Skin¬ 
ner’s career alter his entry into the British service, there is one 
passage which reflects so much honour upon him and on the 
gallant corps that he commanded, and which tells, indirectly, 
through what labours and fatigues Lord Lake led his army to 
victory, that we cannot forbear to quote it. Colonel Skinner 
says;— 

‘ I reached that place (Coel) on the 27th, terminating a course of 
the severest service that any corps had ever gone through. In tho 
chase after Ilolkar the army had gone 500 miles, in that after Moor 
Khan 700 miles; and mine was the only Ilindoostaiiec corps during 
all that time that continued throughout the chase. It performed all 
the duties of the camp, and, to the best of my belief, was never less 
than eighteen hours out of the twenty-four on horseback. The hard¬ 
ships endured by my men, who were constantly out, Avere well known 
to the Commander and oificers of the two detachments. On the 
smallest calculation, they rmderwent in these two cliascs lull twice the 
labour and hardships endured by tho regulars, and often in tho chase 
after Meer Khan, when my men had the rear guard, have they picked 
up the European dragoons, who were knocked uj) on the march, and 
dismounting, put them on their oAvn houses, and led them thus to 
camp, conduct which made them beloved by tho dragoons; and not¬ 
withstanding this hard duty, they never murmured, nor were once 
accused of disobeying any order whatsoever; and never did they turn 
their backs before the enemy, thougli frequently oj)posed to liir supe¬ 
rior numbers. His Excellency’s kindness toAvards the corps Avas great, 
and Avhenever service Avas to be performed, I Avas sure of being sent 
for, which Avas a matter of the greate.st' consolation and satisfiiction to 
me, and gave mo spirits to undergo my labour cheerfully, knoAving 
that if anything Avero done, it Avould not fail of being acknowledged by 
his lordship. In these two campaigns, I had the s;iti.slactiou of re¬ 
ceiving from his Excellency two SAvords and a pair of pistols, a circura- 
stiince Avhich was regarded as Ji mark of great lavour and approbation.’ 

We should have closed here that part of our retrospect 
which relates to the Mahrattas, but a sense of what is due to 
the British Government of India, unjustly imjtugned by an 
unworthy comparison, compels us to extend this branch of our 
subject a little farther. Looking at the condition of Northern, 
Western, and Central India from tlio date—to go no farther 
back—at which Madhajcc Sindhia first entertained European 
officers in his service, to tho conclusion of the campaign of 
Lord Hastings against the Mahrattas and their vile satellites 
the Pindarees, and taking that state of things as a type of 
native society under the rule of princes of average character, 
it is passing strange that a statesman so acute as Lord 
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Salisbury should have been led to harbour a doubt whether the 
British Govcrniacnt were really regarded by the jp*cat body of 
the native population as superior to the domination of rulers 
of their own race. It is true, no doubt, that the Government 
of the Moguls, under the best sovereigns of that nationality, 
was greatly superior to that of the Mahrattas, who seem to 
liave regarded tliemsclves as encamped for a season, rather than 
as rulers for all time, in the territories which they occupied and 
fed upon as locusts might feed. But the sceptre of the former 
had been irreparably broken; the whole country Avas a chaos, 
devastated by hostile armies ; and it appears to human eyes 
absolutely certain that if the English had not interposed, the 
dominion of the Mahrattas would have been indefinitely pci*- 
petuatod from the Bay of Bengal to the Himalayas, and the 
pco])le ground to powder under their cruel sway. AVhat that 
SAvay Avas, liistory is unable to tell Avitliout coining new words 
for tlic pnr])ose. The ^ Avulsa’ of a district Avas the exodus of 
the Avliole population from their homes, to take refuge Avith the 
Avild IjcasLs from the more incrciless Mahrattas and Bindarccs. 
(loloncl Wilks tells ns 1hat the Aviilsa never Avent out before a 
British force, if unae.eompa.nied hy natwe allies. There Avere 
no liamlols, no detaclicd houses, the villages (far apart) had 
(‘:ich its Avails and moat; and all the inhabitants Avilhin reach 
ol* fortified towns fled thither for I’efugc. When such a toAva 
Ava^5 hdan, the whole population Avas given u]> to plunder. 
ll'iC men Avcrc brutally tortui’cd to cxti'act their money, and 
tlie Avoincn Avere cither ravished, killed by their liusbands or 
lathers, or sclf-iminolated to csca])e dishonour. It Avould seem 
to be impossible to exaggerate the atrocities committed and the 
miseries endured hy the actors and suficrers respectively in 
these provinces and at that time. There arc districts, sevoi'ally 
attached to ihe presidency of Bombay and to the C^cntral 
I’rovlm^os—Candcisli and Nimar,— avIucIi hiixo not, to this 
day, rce<»vcred from the desolation and depopulation inflicted 
on ilicm hy lliclr rull)less invaders Jiioro than half a century 
ago. I'his is no figure of speech ; it is a simple matter of 
fact. And this Avonld have been the condition of all India if 
the British power had not been raised iq* as a baiTicr against 
the flood of rapine, lust, and bloodshed. For no one can pre¬ 
tend that native society possessedL in itself any recuperative 
poAVOr. There Avas no hope that any individual or class 
AVould stand foi'Avard to stem the tide. The people thorouglily 
appi'ceiated their own misery, and they designated the period 
as the ‘ era of troubles.’ bas doubtless rendered the 

recollection of tliose inexpressible horrors less vivid, but tlicy 
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still survive in traditions; and the i:)eople5 even of the present 
day^ well know the difference between the march through their 
country of an English and a Mahratta army, between an 
EngHsli collector and a Mahratta mamlutdar. 

Lord Salisbury has clearly formed his notion of a native 
government from what he has heard or read of their condition 
at the present day- But that they are what they are is solely 
owing to the existence—all jiowerfiil to restrain—of the 
government which he depreciates. If that government did not 
exist, the JMahrattas would be at this day exacting unlimited 
‘ choiit’ (black-mail) Iroin the llajpoot States, if they had not 
already tram])lcd them out of being; the same ubiquitous 
hoi'scmen would ha\c overrun and put under tribute the whole 
of Soutliorn India; and the Sikhs would have occupied all tlie 
North-AVestorn Pi'ovinccs and Oiide. The two dominant races 
would liavc then down at each others’ throats. Between two 


such millstones tlic subject- jjco[)lcs, of all races, Avould have 
been grtaind to ]u)wdci*. Our example and our power com¬ 
bined ha\ c made the native States Avliat tliey arc; and if the 
people are luqqder under Sindhia, Ilolkar, or the Nizam than 
they Averc under tlicir predecessors a liundred years ago, their 
thanks are as justly due to the British (Government, and to 
that (Government only, as if they were tlic subjects of (^iiccn 
Victoi'ia. 


AVc have staled that at the period of Avhich we Averc trcaliiig 
llie vSikhs were very lightly esteemed as soldiers. Tliey apjiear 
to have been generally routed Avhenever they attempted to 
break into Hindustan, and (George Thomas s})okc Avitli great 
confideneiJ of marching, Avith Ins.very moderate force, through 
the Avholc ))readtli of the Punjal), ami ])lauthig his standards on 
the hanks of the Attock or Indus. In the volumes A\dii(di Ave 


have consulted their soldierly qualities are never mentioned 
with any respect; and avc well remember that Ijord Metcalfe, 
Avhose csiu>rt had beaten back a violent assault Avhich a body 
of them made on his eamj>, Avlien he Avas sojourning at Lahore 
in 1808, as an ambassador to Kunject Singh, expressed great 
surprise Avhen he heard Avith Iioav much vigour they had attacked 
the Bvitisli ibrccs under Lord Gougli, and how hardly onr 
victories over them had been Avon. He estimated liunjeet’s 
Avholc force at only 12,000 men at the time of his mission, 
and as they were at that time Avholly destitute of European 
training, lie had formed a very mean opinion of their military 
qualifications. Nearly fifty years ago, in a news-letter I'cccivcd 
by the Ilesidcnt at Delhi from Lahore, the writer recorded 
that llunjeet Singli laid held a rcvicAV of a large body of his 
cavalry, and had asked one of the European officers who had 
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recently entei’ed his service, how many of those fine fellows 
would he able to ride over a regiment of English infantry? 

‘ Not a ]uiiidre<l thousand of them/ was the candid answer. 
Unlike most Asiatic princes, Runjeet "was wise enough to take 
this discouraging opinion in good part, and practically pro¬ 
fited hy it. He never to his dying day measured swords 
with a British force. His successors, or rather the headstrong 
aiid mutinous soldiery, whom they nominally commanded^ were 
less sagacious. T'hcy crossed the Sutlej to march, as they 
persuaded tlicmselves, upon Delhi, and lienee, after an interval 
of some years, the almost entire destruction of Runjeet’s fine 
army, and the annexation of the Punjab. 

But l)ctwcou tlic period when Kunjcct sought information 
from Avhat Lord Byron calls 

‘ The AvisJoni of the cautious Frank,’ 

as (o the rciative power of his cavalry and of the British 
infantry^ and the day when the Sikli a^any crossed the Sutlej, 
a great change for the better had been effected in the discipline 
and c,unse({ucnt cifudency of lhal army. Runjeet had raised 
large bodies of infantry, and they had been carefully drilled and 
instructed by fhirojican olHeors ; and so successful liad been 
the process tliat the forces which met Ijords (jougb and llar- 
dingc on the hither bank of the Sutlej were, beyond all com- 
jnulson, flu; most formidable eneni)' Avith which tlie British 
power liad ever been brought into collision in India. A large 
train of arlilhay had been formed, of metal so heavy that our 
lighter licld-ificces wore (juite unable to cojjc Avitli them in any 
duel oi’ that arm; and all our successes against them in the 
first Sikh ca-inpaign were consequently Avon, at a heavy sacri¬ 
fice of life, hy the brilliant courage of our troops of the line, 
Avlio charged and euplure<l their hatteries. Tlic Sikhs OAved 
their boauilihl gims, as aa'cU as the discipline that insured the 
steadiness and cohesion of the gallant infantry wliich supported 
them, entindy to the Eiiro[)cau officers wliom the aviso Runjeet 
liad attacluMl to Ills service. Ills jirincipal genei'als were all 
French or Italian—i\lM. Allard, Ventura, Avitablle, and 
Court; and though they had all, avo believa', Aviscly left the 
scrvic.e and the country before the far-seeing policy of Runjeet 
had been discarded—fearing probably tlie unbindlcd license of 
tb c soldiers Avhom they commanded ([uitc as much as theBiItish 
fori'cs - -they left behind them a legacy ut* discipline and of what 
the l^^i ench call solidlte, A\liieh, though it puffed the Siklis up 
with an extravagant notit>u of their own prowess, encouraged 
them to stand slioulder to shoulder in their fierce conflicts with 
the British infantry. Mr. Lepcl Griffin has given a good 
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account of tlji.s transformation of the Sikh army from the 
rabble that iled before George Thomas and the Mahrattas in 
his very insti iietive work on the ‘ Rajahs of the Punjsib.’ He 
says 

‘UjkIcv JM;i!iui*njaIi Kunjeet Singl), the Sikh army almost entirely 
oliungctl. The cavalry ceased to be the chief part of the force, and 
the iiifmtry became tlie favourite service. This was in part owing to 
the labours of some European ufliecrs whom the Maharajah took into 
Ills service, and who introduced the teaching which had become general 
in iiluropo, the value of infantry, as again.st cavalry, being everywhere 
acknoAvledged. Some of these ollicers, Allard, Ventura, Avitabile and 
Court, were men of considerable ability, and quite competent to per- 
Ibi’m all they promised in increasing the efficiency of the Lahore army. 
The inlantry under their instruction became a most formidable body oi' 
troops, well-disciplined and steady, though slow in manoeuvring. 
Their endurance was moreover very great, and a whole regiment 
would march thirty miles a day for many days together. The enlist¬ 
ment in the regular army during the great Maharajalfs reign Avas 
entirely voluntary, but there Avas no difficulty in obtaining recruits, 
tor the service Avas (\\cecdingly ])opular.’ 

lie goes oil to say tliat ‘the Sikh cavalry in tlie time of Itunjeet 
Singh Avere, as a rule, miserably mounted and rirmotl, and Avero more, 
celebrated Jur taking to flight Avheii attacked tliaii tor any display of 
valour. 

‘ On fool, tlie Sikli is one of the bravest and most steady of soldiers, 

and, Avcll-led, Avould probably hold his oAvn against the best European 

troops. Ho is unba.|)]>y on horseback, and is surpassed by Atlghans" 

and Hindustanis, Iroojis far inferior as infantry soldiers. In the time 

of Eunject Singh, tlie infantry Avero the 2>ick of the yonth of the 

country ; only tlie handsomest and strongest men Avere si'loctcd ; Avliile 

llic cavalry Avere irregular troo^is, tlie contingents of the diflercnt 

sirdars, iind not appointed fur any considerations of bravery or strengtli. 

'flic horses Avero small, Aveak, and ill bred, and the accoutrements Avere 

of the rouerhest and coarsest kind.’ 

\ 

Tliese liorsenicu and the Sikh infaiitry—;uu;li !is they were 
before tlieir Fiencli conunanders taught tlicin their business,— 
Av'crc tJic troojis that Tlioinas calculated so confidently, and 
])robably Avitb so nuicb reason, upon sAvccfiing out of his way 
on Ids inarcb to the Indus. Wluit they aftei'AA^ards became aax 
ex))ericneod to our heavy lovSS in many a bloody encounter, as 
did the Afighans and still Avildcr Inbabitujils of the trans-Indus 
territury, i>y the aid of liis disciplined infantry, llunjcot Singh 
Avrested iVom ibe Maboramedans l^osbaAVur and its dependencies 
up to the mouth of the Khyber Pass, and this slip of frontier 
has been attached, Avith the rest of the Piinjitb, to the 15ritish 
Empire, 

Of those whom Ave have named as the principal officers em- 
jdoyed by Jiunject Singh to discipline his soldiers, Ave believe 
that Allard Avas the only gentleman by birth and education. 
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He had held a commission in the army of the first Napoleon, 
in which Ventura was a serjeant. Those two had entered the 
Punjab together, through I^ersia, hut we do not know whctlua* 
they had travelled in company the whole distance from Ihu-ope. 
It is stated that they were reduced to such extremities before 
they reached India, that they wore compelled to earn tlicir 
bread in Persia, or elsewhere on their way, by sweeping a 
mosque- For whatever reason, Allard never exercised any 
civil functions, bnt Ventura was for some time the admini¬ 


strator of the Pcchaah Doab, having lus hcadijuartcrs at 
Vuzerabad on the Chenab river. We never heard cither good 
or evil of him in his civil capacity. His widow, pleading des¬ 
titution, a]>plicd for and received, a fevr years ago, a small 
pension from the Government ol' India. lie dmd, avc believe, 
in 1^^ranee. Allard never Iclt the Jhinjab, and Avas buried at 
Lahore, or in its immediate iicighhourJiood. Court seems to 
liaA'o heen a mere drill-serjcaut. 

But. Avliahilc, the foiivtli man, a Neapolitan by birth, loft 
his mark, in (diaraeters of blood, (qoon t!u; district tliat lio 
ruled. He had charge of the fronliei*, :ind resided iit Pesha- 
'.vnr, where he exercised fidl civil a,, well as military power, 
'^riiis trans-Indus territory had been coiU]^u<'rc<l by the Sikhs 
from the Allghans; the population Avas mainly Mahommedan, and 
therefore impatient of infidel rule ; and the mouncainacis beyond 
the l)orcler Avore even more fierce and kiAvdcss than tlio inliain- 


tanls ofPcshawiir and its immediate neiglihoiirhood —Avhioh it 
AA^as not very easy to be. Life Avas held at a very cheap rate, 
and to rule such a population aa'us a task of ga cal danger as 
Avcll as difficulty. J3y all accounts Avi(al?i!e avus cumpletcly 
master of the situation. A A^cry vivid picture of his character 
and administralioii is hriefiy sketched in a Avork of fiction. 


called ‘ The Adventures in the Punjab/ Avritten forty years 
ago, when ho still governed the border Province, by the late 
deeply-lamented Sir Henry Lawrence. He says:— 


‘ ^riic most lenient vioAv tliat can be 


taken of (Icneial j\vifabile 



to consider hi}u as set in authority over savage animuLs—not as a 
ruler over reasonable beings—grinding down a race Avlio bear the 
yoke Avith about as good a grace as a wild bull in a net, and avIio, 
catching their rulers for one moment aslcc]), AvouJd soon ccaso to ])e 
governed, liut it is to his disgrace that ho acts as a savage among 
savage men, instead of sliowing them tliat a Christian can Avield tlic 
iron sceptre Avithout staining it by needless cruelty or personal vice; 
without Ibllowing some of the worst fashions of his Avorst neighbours. 
General Avitabile has added summary hangings to the native catalogue 
of punishments, and not a liad one cither, when pi'opcrly used; but 
the ostentation of adding two or tlirco to the string yusj>end(Ml from Ids 
gibbets, on special days and festivals, added to a very evident habitual 
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carelessness of life, lends one to fear that small pains arc taken to dis¬ 
tinguish between innocence and guilt; and that, many a man, ignorant 
of the allegcil crime, imys witli his life the pric(' oi‘ blood. Vor it is 
the Generars system, when, as often hap])ens, a Sikh, or any other of 
his own men, disaj^pcars at or near any village in tlic l^eshuwur terri¬ 
tory, to fine that village, or to make it give n]> the murderer or 
murderess. The latter is the clicapest plan ; a victim or victims aro 
given up, and justice is satisfied. 

* Still General Avitabile has many of the attributes of a good ruler ; 
he is bold, active, and intelligent, seeing everything with his own 
eyes, up early and late; he has, at the expense of his own character for 
humanity, by the terrors of his name, samZ much life. Believed to 
fear neither man nor devil, he koejis down, ])y grim fear, -what nothing 
else xvould keep down, the unruly spirits around him, who, if let slip, 
would riot in carnage. Ills severity may therefore bo extenuated as 
the least of two evils; but no such jiallicition can be offered for gross 
sensuality and indecency, tending to degrade the very name of t’/hi'is- 
tiau in the sightof, pcrliaps, the very worst specimens of God’s creatures 
among whom he dwells, Avitabilo’s whole system of morals isoriejital, 
avowedly eschewing force, when artifice can gain the point, and Inok- 
ing on subjects as made to be squeezed. In person he is tall and stout, 
with bushy beard, whiskers and moustache, markiHl with the small¬ 
pox, and Avith a coarse and Tinprcposscssing countenance, exhibiting at 
times the Avorst passions of man, but again lighte<l iq> into cv<ai a 
pleasing expression; of no education, but Avitli strong natural sense 
and ability, ho lias ac(piired a good knowledge of Bersian au<l of the 
Panjabi dialect. Str.angcly iniluencijig those around liim, and in¬ 
fluenced by them, liis history is a curious study, and aa'Iumi his own 
generation has passed UAvay, Avill liardly be believed.’ 

We were well UAvare, before Ave read this statement, tliat 
Avitabile ruled the Province Avith a rod of iron, and that he 
succeeded in cowing the wild tribes on both sides of the border 
by the promptitude of his measures of repression, and the 
unsparing severity with Avhich he administered punishment. 
But wc confess that all Avhich we had heard of tlic unscrupulous 
and sanguinary character of the measures that he pursued to 
inspire terror falls far short of the truth as recently made 
known to us. Wc have now before us a photographed fac¬ 
simile of a Persian sunud or grant issued by Avitabile in 
the folioAving terms;— 

\ 

‘By the grace of ( 1 the Immortal Being. 

V / 


Ameer ud 



PoAvlnh Dilawar Jimg 

o 


Chevalier General Avitabile, Sahib Bahadur. 
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‘ At this time, thf' villages of Knx'i-Cliandari and Shonislni liavo 
hooii ^raiitod in diigir to Kuiiicr-ud-dcoji Khan, loader oJ‘ Mnssnhuaii 
('avalry of Posliawur, from Jst Asin IS!)7, on tlio following condition 
of scrvjoi;:—Tliat oa(;li year lie rut oil' and ])ring before the Suliil) 
Bahadur the heads of fiily Afridi men. 'flic rovcmio of llic said vil¬ 
lages is to bo enjoyed by him tVom tlie Kharif ci’op of tho yca-r st-ated 
for his maintenance, and everyone is strictly ibrbid<lcn to interfere with 
his possession. This order is to be carried out. Whatever niiniher of 
heads may, within the year, fall short of the proscribed number, a 
deduction of fifty rupees is to l)o nia<le for each head by Avay of fine 
from the aforesaid individual. At his rof^uest, a grant of tliis Ja’ger 
lias been made in writing, with the Iavo stijmlations cited. 

‘ Given at Peshawnr on 4th Magh, 1897.’ 

No comment that we could offer tipnn this document could 
come up to its naked atrocity. We are not without inis- 
however, that the llritisli Govoriimont has eiTcd in 
the opposite oxlrcmo, by attemptiufj to repress the outrat^cs 
of tribes so fierce and reckless as those who ply their trade 
of rapine and bloodshed upon tliat wild border, by ^ontlo 
means. In such a case, tlio stern and unsjiaring administra¬ 
tion of retributive justice is the truest humanity. 

To return to the state of thino'S Avhich avo hav<3 bricdly 
described—the feebleness of the Sikh forces at omi ])oriod, and 
their extraordinary prowess at another, ought to conv('v an 
important moral for our reflection and guidance. Tn tlioCast; 
of the Sikh soldiery avc see exhibited the two extremes of the 
utter Avaut, and of a high degree of discii»liue. The men avIioiu it 
cost Thomas and Perron so little trouble to defeat Avilh troops 
of no very liigh (quality, Averc every Avhit as personally brave 
as those Avho maintaiaod such a desperate and for a long timo 
almost equal conflict against English soldiers at Sobraou and 
ChillianAvalla. There Avas but the one difference betAveeii the 
Sikhs of the tAvo eras. 

Yet the vast importance of this difference is altogether ig¬ 
nored by those who talk and write as if soldiers fit to cope 
with troops, whether English or native, led and disciplined by 
British officers, could be raised up on the spur of the moment, 
like the armed men who sprang of old from the dragon’s 
teeth, to wrest from us the empire of India. They are Avell 
aware how essential discipline is to the efficiency of our OAvn 
troops, but they seem to think that those troops iniglit be 
defeated unless they Avere very strong in numbers, and our 
power thereby placed in jeopardy, by the Avild ti'ibes of the 
jungles, by l^yots from the plouglitail, or by the rabble of the 
great cities of India, converted into soldiers at the shortest 
possible notice. No doubt our army in India bears a veiy Ioav 
numerical proportion to the population. No doubt there arc 
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peoples 'Nvithiii ils limits who at different times and under 
favourable circumstances, such as the drills of' I)e Boigne and 
Perron, have been trained into fair soldiers. But we must 
bear in mind with whom they had to fight—men in some cases 
less brave, and in others with far less discipline, than them¬ 
selves, Since Clive routed thousands at Plassy with the 
merest liandful of good soldiers, down to the ])i'cscnt day, the 
pcoj)Ic of India, other than men trained (like the troops that 
faced Lord Lake at Laswaree, or those who gave Tjord Gough 
so much trouble at Sobraon,) to rely each on his right and left 
liand comrades, to stand steady under fire, and to change their 
ground without breaking their ranks or fjvlling into confusion, 
liave never caused us the least serious anxiety. The history 
of the Buropean adventurers in India demonstrates that even 
with their assistance the native forces have never been able to 
resist the firm ascendency of the British Government, and 
without it they were altogether jiowerless. Yet circumstances 
were in those days mucli more favourable to the growth of in¬ 
dependent military pow'er among the native states, hfo such 
European adventurers, and no such armies as they once raised 
anti commanded, could now arise in India; and the dangers 
which formerly threatened from that quarter may be said to 
have disappeared altogether. 


Art. IV.—1. A Treatise on ike Game Laws of En<jland and 
Wales. By JoiiN Lociuc, Esq,, M.P., Q.C. 5t]i edition. 
London: 1866. 

• 

2. Laws in Force in the Colonies as to Trespass and also as to 
the Preservation of Game. Presented to both Houses of 
Parliament by command of Her MajcvSty. lvS71. 

3. Reports from Her Majestt/s Representaiioes Abroad o?t the 
Laws and Requlations relative to the Protection of Game and 
to Ti^espass (/. and II.). Presented to both Houses of l^ar- 
liament by command of Her Majesty. 1871- 

4. A Pill for the Abolition of the Game Laws. 1870 and 1871. 

rpiiK traveller who takes a road leading from the little town 
of Alton, on the Guildford branch of the Houfch-Western 
Railway, to a village called Liss, not far from Petersfield and 
on the direct Portsmouth, will pass through a pretty liamlet 
nestled under the northern face of a prominent chalk cliff or 
hanger. It has no remarkable features, except a clear peren¬ 
nial stream called the Well-head, and a vast old yew tree in 
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iliG churcliyard. In t.liai, olmrchyanl, however, lie the remains 
of a man who has made the villajxe famous, and whose one 
small volume has had much to do toAvards bringing out one of 
our most distinguishing national characteristics, the love of 
natural scenery combined with that of natural history and 
sport. White’s Sciborne has been the delight of successive 
cro})S of school-boys for the last eighty years, and has, perhaps, 
by itself and by quotations from its pages, done more than 
any other book to stimulate amongst us those tendencies Avhich 
form the civilised development of the hunting instinct. Dame 
Juliana Berners is jioav chiefly remembered by citations, like 
Max Muller’s, illustrative of the liistory of language. Sir 
linger do Coverley’s pack of hariers is cliarming, althongli, 
after all, the ‘ Spectator ’ only gives ns an account of one day’s 
sport. But the old naturalist, Avho could not he persuaded to 
change the home of his youth for the best living; AvhicJs Oriel 
had to bestow, delights ns by the variety of his experience 
not less than by the pellucid clearness of his Miiglish. 

This love of the country and of country pmvuits for their 
OAvn aakes often incluiles within it a love of si-ort also for its 
oAvn sake, but we doubt much Avhether Mr. ilogers’ gibe at 
English lastcs, ^ Tt’s a fine morning, let’s go and kill somc- 
^ thing,’ often or ever gives a correct view <1* the ease. Out 
of the 54,203 sportsmen Avho took out licences in the year 
18G9, Ave suspect that veiy feAv Averc inspired by the mere 
desire to slay; in most the love of fresh air and exercise, and 
as regards the Scottish contingent, the love of scenery, had 
much to do with the matter, and many AA^ould rather })art with 
the grouse and black-cock than with the Yiew of the hills 


Avhore the grouse and black-cock dwell. 

These feelings, to philosophers like the honounil )le IVTomhcr 
for Leicester, are no doubt very contemptible; hut, until IMr. 
Taylor snececds in allering the inmost nature of his eountry- 
mcn, these feelings will continue to hear sway. Nor arc they 
confined to that aristocracy which he so cordially detests. The 
tired merchant, the overworked professional man, each enjoys 
them in various proporlions during his autumnal ludlday; and 
if all have not the same love of scenery, yet the beaters who 
scramble through our coverts, the shepherds and gillies who 
di-ive our hills, the very children who act as ‘ sto])s ’ when the 
Siiuirc shoots his phoiisants, join with their betters in various 
ways, but with much of the same keenness in their love of 


sport. 

Still, this is hut one side of the picture. A poacher in a 
condemned cell awaiting execution for the murder of a game- 
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keeper, a tenant-farmer ruined l)y game, even a poor lad in 
gaol for snaring a liare, are not satisfactory objects of eoiitf'in- 
plation ; and it is anytliing but pleasant to thinb ibat Avbat is 
sport to one class may be social or commercial ruin to another. 
Now in the year 1869, there were 10,34/) persons convicted 
under tlic Game Laws in England and Wales, so that we cannot 
deny that a vast evil exists. Does it admit of any remedy 
short of that proposed by Mr. I'aylor, the abolition of all 
game laws, bringing with it the partial or entire extirpation of 
game ? 

The question of the Game Laws labours under this dis¬ 
qualification for Parliamentary importance, that it has within 
it no element of a directly party kind. It is true that Mr. 
Taylor and the ‘ enraged ’ game abolitionists arc mostly to b('- 
found on one side of the itouse; but then on the other side 
there is a growing feeling against i-abbits winch has extended 
itself to ‘ fur ’ in general, probably from a sort of dread among 
County Members that the Scotch example may be contagious, 
and English seats be sacrificed as Scotch seats have already 
been. Still, one finds all sorts of opinions on game, mingled 
with all sorts of opinions on party politics; and perhaps the 
prevalent feeling is that of those who say in the Avords of a 
foi-mula so attractive to a cai-elcss legislator, that the (piestion 
is a very difficult one —they look at it, and pass by on the 
other side. 

One reason of this indifference probably is, that there are 
many points of vieAv from which the question may be regarded, 
and that in general men only look at it from one point of view out 
of many. The game-preservei*, landlord or landlord’s nominee, 
feels that a good deal may be said against game-preserving and 
game laws; that the subject is an aAvkward one; that much 
popular prejudice exists on the subject, now for the most part 
dormant, but easily to be excited; and that for game-preservers 
to stir might possibly be detrimental to their interests, and 
would certainly be dangerous. The tenant-farmer, having the 
game, is the strictest and best game-preserver in existence, and 
gets the best rent if he lets it. If his landlord retains the 
game in his own hands, the question of game damages is ahvays 
one which can be conveniently raised in plea of an abatement 
of rent; while in either case it is often not his interest to be 
clamorous, particularly in England where the great estates are 
usually held at rents far below the value of the land. The 
mere political economist or student of social science, looking 
at the preservation of game chiefly as a source of crime, feels 
the immense difficulty of attacking the present system simply 
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on Bocia] pjroiinds, nncl tlio TTomc Secretary, oppressed Avitli 
ir 3 ^de Park ineciiii*:3js, capital <*<mvdetions, tinsucccssful li<Uins- 
ing bills, and Mhat Avliicli cnnieth upon liim daily,’ tl»o care 
of ])arryinj>; Inconvenient (picslions by ini^eniously devised 
answers, thinks that there is no need for him to do more than 
take the question into that wliich must surely form the very 
pavement of the Honie Office—serious cemsideration.^ 

So matters have gone on from year to year Avith this evil of 
petty poaching getting constantly Avorsc and worse. For it must 
be remembered that it is not the outrages which increase so 
much as the petty larceny business—the small offences Avhere a 
gamekeeper jArosccutcs and a poor country lad is the culprit. 
And yet these small offences arc his first introduction to a gaol, 
ihei'cby fixing lihii, in bis own estimation and tliat of his fel* 
lows, in that criminal class, the retreat IVom Avliich is as hai'd 
as the ascent from Virgil’s Avernns, and as ho])elcss ns escape 
from Dante’s HclD'''' 

But altlioiigli the question of the Game Laws is 3iot a party 
question, then; is ]icrha])s as nni(*h strong leeling display'od, 
even on the side of enlightened abolitionists, as has ever dis¬ 
tinguished the annals of any ]>olitical conflict. Look, for 
exanq)lo, at the sjurit of Mr. 'Faylor’s Pill for the aholillon of 
the Gajne LaAvs. Aftci* referring to statutes enacted, as lie 
says, for the jwotection of certain s])ccics of Avild animals, he 
asscris that lii consequence of such legislation the said Avild 
animals have multiplied; that this increase is injurious to the 
farmer and to the consumer, and dcm(n*alisos the people h}" 
tein])t-ing them to l)reak the laAV ; and lie accordingly proposes 
to rcj)eal all laAvs having to do with the jArcservation or sale 
of g.ame. 

I’hc first recital in Mr. Taylor’s preamble introduces a phrase 
of which tlic opponents of game-preservation are iiever weary, 
—the })hraso wild animal. Now it must he remembered that 
the ancient law recognised beasts of forest—Avolf, hoar, red 
deer, and hu7'e ; beasts of chase—fallow-deer, fox, marten, and 
roe; beasts of park Avhich are the same as beasts of chase; 
and beasts of warren, hares, conies, roes, partridge, quail, 
landrail, &c., pheasant, woodcock, &c., wild duck, heron, &c., 
but not grouse (Loc.kc’s Game Laws, Introduction, pp. IG, 23, 
24, 2fi). Hut the fera: natnroi about wliich ihe Norman kings 


* Convictions for trespassing in daytime in pursuit of game, 8,891; 
night-poaching, 521. Being out armed, taking game and assaulting 
gainekoepers, S3, of which 9 were in Cheshire and 8 in Derbyblurc. 
{Reiwm as to Game Convictions in 18G9.) 
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took so vivid an interest were those larger creatures, now 
either extinct or not the object of j)oachers’ wiles, and hares, 
rabbits, partridges, pheasants, hlackgaino, and grouse were 
either regarded as insignificant or as una])proachablc. It i? the 
invention of ‘ the art of shooting flying,’ including as it docs 
the ‘ art of shooting runninfj^ which has given to our game 
animals their enhanced value, as it is in a great degree to ex¬ 
tended cultiv.atioii that avc have to ascribe their increased num¬ 
bers. People forget that were it not for the ‘ stooks ’ in the 
Highlands, both grouse and hlackgame would perish every 
winter in vast quantities; while as to partridges, though they 
live on insects and grubs during the summer, it is fi‘om the 
wheat and bai'lcy stubbles in autitmn and winter that their 
principal sustenance is derived. Of ])heasants it is nnnocossary 
to speak, while hares and rabbits are so proverbially fond of 
turnips that this is the worst aeensation they labour under. 

The fact is, that the most imj)ortant members of our game 
list are not ‘wild animals’ at all. They are all partially re- 
elairned and largely def)endent on cultivation for their sub¬ 
sistence. Let us look at this more in detail, 'fhe modern 
practice of shooting in parties, otherwise called battue-shooting, 
has brought Avith it a custom not, Ave believe, known in those 
countries from Avhieh battues are imitated, the custom of rear¬ 
ing pheasants by hand. There are certain covcils, there are 
even great estates, in which pheasants arc to be found in large 
numbers Avhere this custom is not resorted to, but these ai'C ex¬ 
ceptional cases. Given a block of arable land AvitJi Avoods of 
sufficient size in the midst of it, and it is possible to obtain a 
large quantity of jiheasants simply by ‘ sparing the hens.’ In 
that case, the hen pheas.ants distribute themselves in the fields 
ai'ound, and bring up their young families undisturbed and 
with plenty of feeding ground. But Avhen the jn’incipal coverts 
are not in the middle of the preserve, where they are not avcU 
surrounded by arable land, and especially Avherc too large a 
stock of hen jdicasants is left, it is the experience of game- 
keepers that these hen pheasants desert their nests before 
hatching time, instinct, we presume, telling the parent bii'd 
that there is a deficiency in that insect food which is so neces¬ 
sary to the young poult. To meet this difficulty, the eggs are 
collected and put under barn-door fowls, Avho rear the young 
broods Avith great skill and success. Wc have known cases 
where, out of hundreds, hardly one has been lost. The game- 
keeper or his wife tends the coops with the utmost regularity, 
the poults at that period of existence being almost tame, and 
running over the very boots of their fricml and protector in 
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tlicir eagerness to pick up the (shopped egg and rice and other 
food, such as ants’ eggs, which his liberal hand supplies. Do 
not let the uninitiated believe, as writers in newspapers gene¬ 
rally do, that a coop-nurtured pheasant will not fly as well as 
one which has depended for rearing on its natural parent. They 
arc just as strong on the wing when they come to maturity ; 
the ‘ hot corner ’ requiring as much skill when the pheasants 
which rocket over the shooters’ heads arc brought up at a hen¬ 
coop as when they have no human care expended in their early 
nurture. 


We may here observe that the pheasant is the only game 
bird which has been improved by the introduction of fresh 
varieties. The ])artridgc of the arable counties is no longer 
tlic little brown bird which we still sec upon the edge of moors 
in Scotland and the north of England, and which is said to 
survive in Norfolk; it is larger,plumper, and with more marked 
plumage. Hut the pheasant of 1871 is not the same species as 
the jdieasaiit lifty years back. There liave been several varie¬ 
ties introduced ; the ring-necked jdicasant, for example, is, Ave 
believe, (juite recent, and accompanied by larger size and 
(piicker growth. A small species of .lapancsc pheasant has 


recently found its Avay liere, the cross between Avhich and the 
common pheasant is a very lino bird, though the Asiatic aji- 
cestor is notably smaller than ours. Its fliglit also is different, 
loAvcr and, if avc might use the term, more sneaking, than that 


of the common species. What gainekec])ers c.all the ‘ green- 
‘ back’ is, we believe,crossed from an Indian breed introduced 


by Mr. J. It, Gui’ney some years since. 

Hut to return to our subject. Though jihcasants are the 
oidy s])ecies of game artificially reared in any great numbci'S, 
partridges may also be regarded to a great extent in the light 
of half-reclaimed o eaturcs.* It is true they do not, like (mrscs 
and chickens, return to roost, nor are they fed by hand like 


ph easants. Hut they are nearly stationary, seldom moving 
many hundred y.irds from the spot Avhero they Avere hatched, 
and feeding habitually on the same stubble .and round the same 
stack. When the practice of Avhat is called ‘driving’ partridges 
Avas introduced some years since, many expcricjiced game- 
keepers looked upon that practice Avith feelings akin to desjAair, 
They said it Avould ‘ drive .all the birds off the ground.’ M’c 
can appeal to our readers’ ex])eriencc Avhether this has been the 
case or not. It is true that Avhen j)artridges have been often 


* rartiiJgcs .-ii-a of ooiir.-'O soinoliincs hatched under liens, though 
comparatively seldom ; they are much ksj easy to rear than pheasiiuts. 
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driven in the same direction, they will mount up to an extra¬ 
ordinary height and fly to a great distance, perhaps out of 
sight.* But this is naturally to he ascribed to previous dis¬ 
agreeable expex’ience of certain hedges, and the very fact that 
they St) change their manner of flight shows their acquaint¬ 
ance Avith the ground as well as their recollection of the results 
of loAVcr flights on other occasions. If the birds were not the 
same, there is no reason why they should day by day show 
increasing timidity. INforeover, it is to be remembered that 
for a great ])avt of their sustenance partridges are directly de¬ 
pendent on cultivation. As a rule, the eastern counties of 
England are highest in average of acres under corn, and they 
are also the partridge counties par excellence. In fact, barley, 
young clover, and ])artridgcs go together, and other things 
being equal, Avhere there is most corn, there arc jiiirtridges to 
be found in the greatest number. And that they have largely 
increased can admit of uo doubt. Gilbert 'White talks of parties 
of sjAortsmeii Avho killed tAvoiity and thirty brace a day as nn- 
roasonable, and the amount of game Avhich rendered siudi a 
slaughtoL’ })os.slble lio evidently regarded as quite unusual. It 
was in fact confined to one spot, tJie cdo'c of Woolmer Forest, 
and to two exceptionally dry seasons, 1740 and 1741. 

Our ancestors showed ii perce])tioii of the truth when tliey 
included the hare in (umnnon with mucli nol)ler (Tcaturcs- 
hoars, wolves, and red-deor—in the list of heasls ol* ioivst. 
Hares arc in iac4 Ihc wildest and least reclaimed of all our 
game animals. And y(‘t they may call tlic i) 0 ct C<)wi)er lo 
witness that they are taineahlc, and ihongh exanqdcs of timid¬ 
ity, as a rule they never flee lar. Tlie fact that Imres usually 
iniu in a ringAvhen hnntcd shows that they are acquainted with 
but a very limited extent of ground, Jt is mdy when a hare 
is pressed out of country she knows that she runs like a fox, 
straight away from her jiuvsucrs. 

Of all game animals, the rabbit has ])robably the least claim 
to ho regarded as wild, lie is essentially a ‘ beast of warren,’ 
and when actually so, loses his character as game, and is con¬ 
sidered as ])roperty. To rob a Avanen at night is a misdemeanour 
just us mueli as to steal the tame variety of rabbit from a hutch, 
and is punishable under the 24 and 25 Viet. c. 9G, an Act 
relating to larceny and other similar offences* Of all game 
animals he is the most pi’olific, the most injui'ious to croj)s, and 
consequently tlie most unpo])ular. If his hand is against every 
fai'iucr, every fanner's hand is against him. There are clrcum- 


This docs not apply lo iho I^reiich or rcd-li.ggcJ variety. 
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stances, however, under which he may be preserved, and that to 
a great extent, without doing appreciable damage. And there 
are many spots, and even tracts of land, where he is the only 
possible produce. But on heavy land, it is not what he eats or 
what he damages in the matter of crops generally, of Avhich 
the farmer complains, but the great injury he docs by stopping 
up land ditches and thereby destroying drainage. It is how¬ 
ever to be remarked, that whatever his demerits, he is so popular 
an article of food that, in spite of an enormous importation 
from Ostend, his price lias doubled in the last twenty years, 
while that of other descriptions of game has remained nearly 
stationajy.* There is no other description of game of which 
enough is jm])orted to alFcct prices; rabbits alone are sent here 
in large juiiubcrs, but curiously enough, xintlt foreign import, 
3’abbits hcMHune dearer; loitliout Ibrcign import, moor-game, 
hares, partridges, and pheasants remain at nearly the same 


price. 

Wk: tliiuk we have said enough to ]n*ovi! that the term 
Mvlld animal’ is not very approjniate to those kinds of game 
which constitute the stajilc of Englisli ])rcscrves. If, like 
woodcocks and snipes, tliey came in a night and ■went away in 
a niglit, uncertain in ilieir arrival, uncertain in their stay, un- 
eerlalu in their de])arturc, there might be good reason to call 
them wild. But Avhen they arc hatched in our coops, domi¬ 
ciled in oiir fields, feeding in our sight, eating the jiinks in our 
gardens, and hopping past our windows, it is too much to call 
them wild, except in the sense in which poultry and farm 
animals are Avild; that is, if you try to catch them they Avill 
run or fiy aAvay IVom you. One distinction between the two 
classes of ci’oatures is this, that of game ])roporly so called, 
excluding rabbits, there is no tame variety, Avhilc J70ultry and 
fai’m animals, even shoej), have somcAvhorc or other a Avild 
3*cpreseutativc. Another, pcihaps tlie cardinal distinction, is, 
that among game animals there is no difference in fur or 
plumage hetAvoen different individuals of the same species; 
and this, of course, it is Avhich, by destroying the jioAVCr ot 
identification, weakens the idea of property as ap])licd to game. 

Some sentenccvs hack avo referred to the price of I’abbits, and 
this leads us to say a fcAv Avords on the value of game as food 
for the people. Unfortunately there arc no means of ascer¬ 
taining the amount of game annually consumed in the United 


We liavo, ]io-\vever, llie ojiiuion of an eminent salesman in Leaden- 
hall MarkeU tliat Avhile all other descriptions of game liavo vastly 
increased, the supply of English rabbits has decreased. 
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Kingdom, at least by dh’ect statistics, but there are some 
indirect methods of approaching at the truth. 

The number of game certificates taken out annually may bo 
put at 50,000.* If each of these sportsmen shoots on twenty 
clays, that is less than once a week cluring the season, and kills 
ten head each day, we shall have as the result a total bag of 
200 each, Avhich, multiplied by 50,000, gives ten million head 
of game of some sort or othei*, exclusive of rabbits. Taking 
partridges at 16 ounces each, grouse at 24, pheasants at 32, an(l 
hares at 64 ounces, and assuming an ecpial number to be killed 
of each kind, which from some returns we have received we 
believe to be nearly accurate, we get an average weight of 2 
lbs. This gives 20 million pounds weight of meat, all consumed 
in the winter half of the year. To this may safely be added 
half as much more for rabbits, native and imported, and for 
deer, giving roundly 14,000 tons added to the moat su])p]y of 
the country, or, expressed in mutton, an ccj^uivalcnt to some 
400,000 sheep. Try these figures by another calculation. 
There arc about 5,000 gamckccj)ers in the United Kingdom. 
If we take 1,000 head as the average amount of game killed 
under the charge of each man, we shall got a total of 5 millions. 
And assuming a like ejnantity killed by I'armers, poachers, and 
othei’s, without the superintending care of a gamekeeper, we 
shall .still get 10 million head of game, exclusive of rabbits 
and deer, as the annual result of the labours of the l>rltl.sh 
S[)ortsman.t There can, wo think, be no doubt that such 
enormous ciuantities have an ap])reeiable efieet on the price of 
beef and mutton during the Avlnter season. 

There is another question to which tlic preamble of Mr. 
Taylor’s Bill refers—the demoralLsalion of the ])Cople, tcm])ted 
bv the existence of game to break the law. This is a new 
version of Proudhon’s cclcl)rated nuixini, ‘Ija Proprietc (i’est 
‘ Ic Vol.’ No doubt all proi)crty, and ]>artictilarly all exjKisod 
property, is a temptation to the dishonest. Slieej) on a lli^i>’h- 
land mountain are a temptation to our needier ft'llow-country- 
men,—do away with sheep, 1 covet an umbrella in my 


* The Commissioners of Inland Kev(‘nue in llioii- liejiiort of ]<S7(). 
vol. i. p. G(Jj express themselves tlius :—‘ We regret to siiy that tlie 
‘ evasion of this duty (game licences) is very general, even among 
^ those who, from their station in liib, should bo the first to discounten- 
‘ anco such a violation of the law.’ 

f The North-Western Eailway alone is said on good authority to 
have carried to London 2,000 boxes of game cacli day for the first 
week of this scascai, August 12-10, (is 2 ')rescnt$^ besides 200 larger 
boxes to the markets. 
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neighbour’s hall,—let hiiu not carry an umbrella. Pockets 
containing liandkerchiefs are liable to be picked,—do away 
with i)ockets, uay, with handkerchiefs. Charles Buller is 
reported to have said, ^ydth reference to poaching, that we have 
no right to hang silver spoons on trees, and then prosecute 
those who take them. But if silver spoons ffrew on certain 
trees, surely Charles Buller would not have thought it neces¬ 
sary in the interests of public morality to cut down the grove 
Avhich bore such Sibylline fruitage. Moreover, the ‘ silver 
spoons ’ which a poacher is in search of have sharp eai’s and 
active instincts, do their best to conceal themselves, and in the 
most marvellous way avoid notice. All poaching, to be suc¬ 
cessful, iin'olvcs a considerable amount of labour and study, 
kuoAvledge of the habits of animals, and keen observing powers; 
so that the analogy Is very imperfect, and the argument drawn 
IVom it correspondingly feeble. In fact almost all tlie strength 
it possesses is derived from the state of the law. We tell the 
])oacher that tlic ‘silver spoons’ belong to no man, but that 
anyone canght Irespassing in pursuit of them shall be punished, 
not foi’ the taking, actual or attempted, but for the trespass; 
not for appropriating what belongs to another, but for doing 
an act which may ]>rcvent some one else from aj^propriating it 
in a certain way; that is, for spoiling the sport of the {)rivilcged 
sportsman. 

There have been some interesting re})orts presented to Par¬ 
liament, from our diplomatic agents and colonial authorities, as 
to the state of the law of game and ti'cspass in foreign coun¬ 
tries and in our Colonics. But the relation between landlord 
and tenant abroad is so different from that which exists at 
home, there arc so many smallproprietors, and so limited a class 
voscinbllng our large tenant-farmers, that it docs not appear 
easy to dcrl>e any jnactical lessons from the usages of foreign 
countries. It is, however, )\otlceablo that in several of our 
Colonial ^possessions very stringent Acts have been enacted 
(or the pr('^cr\atioii both of native and of imported game, while 
in some instances, like that of Bcnmida, the law ])rotcets crea¬ 
tures not usually regarded as game, and provides for the 
extirpation of others. AV^e may also observe that in some of 
our Colonics a strict law of t)’cs])ass is in force, aftectiug not 
men only but animals. For example, in Prince Kdward 
Island there is a provision for ‘taking up’ any boar jpig 
found at large, a species of ari-est not known in the mother 
country ; while lu New South Wales any owner of a 'wandering 
pig pays two shillings fine for every trespass, the owner of a 
sheep paying only one }>cnny. The motives, however, to 

VOL. CXXXIV. NO. CCLXXIV. 1> l> ‘ 
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which most of these enactments owe their existence are so 
different from those which have led to onr Game Laws, that we 
can hardly compare the practice of the Colonies with onr oAvn. 
It remains, then, for us to consider some other projiosals for 
the amendment of those laAvs, and to urge a few practical con¬ 
clusions upon the attention of our readers. 

The general election of 1868 Avas remarkable on the northern 
side of the Tweed for the strong feeling expressed on two 
questions—the LaAv of Hypothec and the Game Laws. On 
both these questions this feeling was expressed by the same 
body of men, the tenaiit-farmers of Scotland. Its results Avere 
most apparent. In almost every county election these ques¬ 
tions were paramount, in several they Avere decisive. In 
Perthshire for instance, at the last moment, in the face of a 
2>halanx of landoAvners, a stranger Avho had not even the 
advantage of being a Scotehman, offered himself to the con¬ 
stituency, and this in opj^osition to a man who had long 
represented the county, and who was knoAvn as a literary 
celebrity and a residert landoAvner. The odds Avere all in 
favour of Sir William Stirling Maxwell, but his opy)onent was 
returned by a majority of nearly 200. It is natural, tlierefore, 
that attemjrts should be made by Scotch Members to make 
some alteration in a laAV the unpo2)ularity of Avhich is so mani¬ 
fest. Accordingly, avc find in the last two Sessions no less 
than three Game Bills j)roceeding from Scotch sources, to¬ 
gether with one bearing the name of the Lord Advocate as 
Avell as of the Home Secretary, and apparently intended to 
assimilate in some res])CCts the laAv of Seotland to that of 
England. 

We do not propose t(> go minutely into the })rovisions of 
these bills, but avc may observe that they all shoAv the feeling 
of their authors to be directed mainly, if not exclusively, 
against four-footed game.* This Ave believe to be the case gener¬ 
ally in the country at large. Iti one of these bills, howCA cr—that 
of Mr. Loch—ther(i is a j)rovision introduced, against the 
principle involved in which we feel bound to make l!ie very 
strongest protest. This provision is, that no verbal or written 
agreement shall be binding between landlord and tenant Avhich 
proposes to divest the tenant of his power to kill hares and 
rabbits on his farm. In other Avords, it abolishes free contract 
between landlord and tenant, assmning, of course, that the 
tenant is so far from being a fi*ee agent as to require this 

• In Scotland tho only bird of bad name for destructive propensities 
is the wood-pigeon, not a bird of game at all. 
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extraordinary protection, lie it remembered that this inter¬ 
ference of the law is to act in such a way as to affect the land¬ 
lord only. The tenant would still be able to enter into any 
contract with a third person to preserve hares or rabbits, a 
contract binding upon the tenant just as if this proposed law 
had never passed; so that he could make use of the law to 
let the right of sport qua hares and rabbits to any person in 
the world except the person who would naturally care for it 
most, the owner of tlie soil. And this power would make the 
Jaw inoperative, for tiic landloi’d Avould, of course, take care 
when letting his land to A to see that A let the right of killing 
hares and rabbits to B, who would let it back again to the 
landlord, thereby binding the tenant not to kill hares and 
rabbits as effectually as if the law had never existed. But, 
although there would be a means of driving the usual coach 
and six through this clause, still the principle involved in it is 
not the less most objectionable. There may be cases, like that of 
Irish land tenure, wliere a strong political necessity exists for 
interferences such as those sanctioned in 1870. No one, how¬ 
ever, can urge any similar necessity in this case; and surely 
the present moment when tenant-farmers have shown their 
independence more forcibly than at any past time ; when, on 
this very question of the Game Laws, they have fought and 
won county contests in a manner wholly unprecedented; when 
landlords are year by year showing a greater desire to yield to 
the expressed, if reasonable, desires of their tenants;—the pre¬ 
sent moment, we say, is of all moments to choose for the asser¬ 
tion of such a principle the most inopportune and inexpedient. 
When the one side is growing year by year stronger, and 
the other side year by year more reasonable, it cannot be 
necessary to interfere for the benefit of the stronger side-in a 
Avay not asked for when the reciprocal relations were very 
different—tenants weaker and landlords more arbitrary. 

We trust, then, that no enactment containing a clause of 
this nature will ever become law. Our Scotch farmers and 
graziers ai’c men of such shrewd intelligence that we cannot 
help suspecting that some at least among them have become 
alive to what we believe to be a fact, that the amount of game 
now sent into the market has a sensible effect on the price 
of butcher's meat.* But w'C can hardly imagine that they 
would humble themselves so far as to clamour for a provision 
which, if it became operative, tvould proclaim to the world that 

* Our Leadenhall informant expresses an opinion that the amount 
has increased twenty-fold in the last thirty years. 
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they were the only farm tenants, out of Ireland, incapable of 
making a bargain without the special protection of a most 
arbitrary law. 

The proi^osal, common to two other bills,* that hares and 
rabbits should be expunged from the game list, deserves more 
attention. It has the advantage of meeting the wishes of 
many landloi*ds and of many tenants. It is directed against 
two kinds of game about which it is most certain that they do 
liardly any good, while in many cases they do much hanu. 
Pheasants and partridges are, at all events, partially insec¬ 
tivorous, but no one ever yet saw a hare eating a wire-worm. 
At the same time we must remember that there is practically 
no law of trespass in this country, except as connected with 
damage to property or with pursuit of game. Expunge hares 
and rabbits from the list of game and you make it propor- 
tionably more difficult to preserve partridges and })heasants. 
There is one ^ eiy destructive kind of poaching of which little 
account is taken, but which we are sorry to say many gaine- 
preservers encourage—the taking of eggs. It requires neither 
gun nor snares, so that the egg-poacher has the advantage, if 
searched, of being able to appeal to empty pockets. If hares 
and rabbits are no longer game, the egg-poacher will fill his 
pockets with snares, and allege that hares, or at least leverets 
and rabbits, are the objects of his search.t And generally it 
will afford opportunities and excuses for trespass very much 
adding to the annoyances of occupiers and the labours of game- 
keepers. So far as the latter class is concerned, it will be 
said this is all as it should be, but if game-preservation is to be 
abolished, let it be by direct and not by indirect methods. 

The Game Bill of the two Home Secretaries of Scotland 
and England a])pears to have had for its object the assimilation 
of the law of Scotland to that of England in one j)articular. 
In England, Avherc there is no exj)ress reservation by the lessor, 
the right of sj)orting devolves upon the lessee. In Scotland 
it is the reverse. The Lord Advocate, no doubt, dreaded the 
outcry which Scotch landlords would have raised if he had fol¬ 
lowed the lOnglish law to the extreme. He therefore proposed, 
in defaidt of aiiy agreement to the contrary, to hand over the 

* Sir Sohvin Ibbetson’s and Mr. M'Lagan’s. 

f Wp have often been amused with that ‘ brutum fulmen,' generally 
painted in large letters and nailed high on a tree, tuespassers punishei) 
WITH THE ui'Mosr RIGOUR OK THE LAW, thc utmost rigour being that 
the occiqiier may ‘ jnollitcr maims imponere,' and conduct the trespasser 
to the limits of the domain. If the words ‘ in search of game ’ qualify 
the notice, as they usually do not, the case is ol'course very different. 
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sole right to kill hares and rabbits to the tenant, leaving all 
other game rights to the landlord. The bill also contained 
clauses on the subject of compensation for damage done by- 
game. 

There is one remark -which applies to all these proposals, 
C(jme from Avliatcver quarter they may, and it is this, that in 
no one of them is the least notice taken of that which we con¬ 
sider far the most important—the criminal side of the ques¬ 
tion. It is all very well to make things easy between landlord 
and tenant; to provide, if it may be so, that the one shall have 
his sport, and the other his profit. But the question how far 
the preservation of game affects the morals of the community, 
and how imich or how little this depends on the form Avhich 
game laAvs take, docs not appear to have entered for one mo¬ 
ment into the consideration of the gentlemen wdiose names 
ai)poar at the backs of these bills. And yet this, after all, 
is the most Important feature of the case. It is not only the 
10,000 convictions a year which an^ important, but the fact 
that these 10,000 convictions are all under a set of statutes 
Avhich create crimes. So far as the act itself is concerned for 
which a ]ioachcv is punished, it is exactly the act the per¬ 
formance of Avhich gives to the sportsman all his enjoyment. 
The la-vv says in effect as folloAvs :—There is a certain class of 
creatures Avhich it is pleasant to pursue, to slay, and to eat. 
They belong to no man, they cannot be identified, and except 
Avhen in captivity they cannot be stolen. They live indiscri¬ 
minately on tljc lands or crops of A, B, C, and all the other 
letters of the alphabet. But if you, the poacher, trespass on 
these lands, presumably'^ for the purpose of pursuing and killing 
these creatures, you shall be punished—not for the trespass, 
for you may go on these lands with impunity', not pursuing 
these creatures—not for the taking, considered as an act of 
dishonesty, for they belong to no man, but for doing an act 
Avhich interferes with the gratification of a privileged class to 
Avhich you do not belong. What is, Avhat must be, in the 
mind of any man Avho reflects—and some reflecting men there 
are in all classes—if punished for poaching ? It is not a crime 
to Avalk across a ploughed field, or iq) a hcdgci’OAv, for I have 
done it all my life ; it is not a crime to take game, for so long 
as it lives it belongs to no one; it is not a crime to kill game, 
for that is what all the gentry round are doing; but it is a 
crime in the eye of the latv to interfere with the sport of my 
betters; and for this action, which is no real crime after all, I 
am sent to gaol. This feeling, that to take game is not Avrong, 
combined Avith Ioat of sport and loA'e of profit, is the cause why 
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poaching is so rife amongst us, and the cause, moreover, why 
so many labourers, who would never dream of stealing their 
master’s corn or their master’s chickens, snare hares and net 
partridges when they have an opportunity. But the evil only 
begins liere. Once in gaol, even among his own associates 
the poacher is degraded. The ‘ lounging classes ’ are by no 
means aware how much a labourer loses caste by having been 
in prison. Losing caste means losing self-respect, and this 
again means losing the strongest preventive to a course of 
crime. And when to this sense of degradation is added a sense 
of having suffered punishment unjustly, a worse combination 
of influences brought to bear on an unsteady character can 
hardly be imagined. It is easy to palliate these facts; to 
show, as Mr. Gerald Sturt did in his very clever speech last 
year, that conciliation and popular manners go a long way 
towards making game-preserving easy; but the evil and the 
wrong remain, deep down, rankling, not to be salved over by 
any palliative treatment. And so they ever will, while the 
law remains as it is. How, then, is it to be altered; and, if 
altered, what effect will ensue ? Before going into this ques¬ 
tion, we might, if we chose, examine another of great interest 
and some perplexity. We might inquire how far, and under 
what limitations, a change in the law affects Avhat may bo 
called the practical conscience of those who come under it; to 
what extent, in fact, the malum prohibitum comes to be con¬ 
sidered as malum in so ; and Avhether the nature of the punish¬ 
ment influences opinion as to the heinousness of the crime. 
We might ask, for example, whether sheep-stealing, or shop¬ 
lifting, or forgery, were held to be greater crimes by the classes 
whose peculiar temptation they were fifty years ago when 
they were punished with death, than now-a-days when they arc 
punished by imprisonment. And we might look at the ques¬ 
tion a little sideways, and ask whether acts really dishonest, 
which are punishable on account of some other quality attach¬ 
ing to them, would not be more generally acknoAvledged as 
criminal if the dishonesty of the act were looked upon by the 
law as constituting the essence of the crime. But we must 
confine ourselves to the crime of poaching. The essence of 
that crime, as vioved by the law, is the going upon another 
man’s land Avith a special purpose—the pursuit of game, blow, 
first of all, the labourer who without let or hindrance, and in 
piu’suance of his ordinary occupation, is constantly going on 
another man’s land, has no clear and definite notion of trespass. 
He feels that he may go about pretty much as he likes up and 
down the hedgeroAvs in his parish; he has probably Avorked 



1871. 


Game and Game Laws. 


405 


Jbr most of the fanners in succession, and it is a hopeless en¬ 
deavour to persuade him that to wander about fields which he 
has known and walked over all his life is a crime. Then as to 
the other clement—the taking. The labourer has heard all 
round him that game belongs to no one in particular; how 
then can we expect him to look upon the act of taking as a 
crime ? He understands as distinctly as he understands any¬ 
thing, that taking game is not stealing. But it is an act of 
taking, and how can an act of taking that is not stealing be 
dishonest ? Now the trespass and the taking, or trying to 
take, make uj) the crime; and the two constituent elements 
Ijeing white with harmlcssness, how can the result be black 
•with guilt ? We say then again, that it is destructive of 
public morality, and confounds all moral distinctions, to allow 
2 >oaching as such to continue in the list of crimes. Let us look 
the matter boldly in the face. Let us say plainly that a man 
who takes game on the land of another, and against his will, 
coiniiilts an act of tlicft. In one word, let us make game 
lh’oi)crty. 

And why sliould not game be made projicrty ? So far as we 
can see, there is only one reason which commends itself to 
common sense, and that is the difficulty of identification. 
Beasons wliich have to do with the technical distinction between 
real and ])ersonal jwoijerty, and which involve such considera¬ 
tions as that * savouring of the realty ’ it cannot be made the 
subject of larceny,* are mere statements of the law, and ought 
not to weigh for one moment against the claims of right and 
justice. But this question of identification is a real difficulty, 
we might say the real difficulty of the case. Observe, how- 
c^'cr, that the same difficulty exists in other cases. Oysters 
arc stolen from the bed—no man can identify an oyster, though 
he can swear very positively that it is like the oysters of a 
jiarticular laying. Corn is stolen out of a barn—the owner 
prosecutes, and gives evidence. He does not identify; he 
sim])Iy says the corn found in the prisoner’s possession is like 

* ‘Wild animals, while living, though they are, according to Lord 
1 lolt, the property ol‘ the owner of the soil on which they are living, 
arc not his personal chattels, so as to be the subject of larceny. They 
partake while living of the quality of the soil, and are, like growing 
b-uit, considered us part of the realty. Until the recent statute (24 & 25 
Viet. c. 96, § 36) if a man entered my orchard and gathered the apples 
from my trees he was not guilty of larceny, though he certainly pos¬ 
sessed himself of my property, and the same principles are applicable 
to wild animals.’ {Judgment of Lord Cramvorth in Blades v. Higgs, 
House of Lords’ Eeports, vol. xL p. 636.) 
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his ; the jury decide on the evidence. In these cases, however, 
there is an approach to identification ; but in many cases, in the 
stealing, for example, of old iron, lead from roofs, and money 
from the pocket, there is or may be none, and yet convictions 
ensue. Still, almost always, the prosecutor is able to say that 
he has lost something. In a prosecution where game is con¬ 
cerned, this w'ould often not be possible. At the same time, 
we may shortly say that there is no reason arising from the 
impossibility of identification, so strong as to prevent game 
from being reasonably considered as property.* But if pro¬ 
perty, whose should it be ? Following the analogy of the 
>Scotch law, which gives the right of sport to the landlord, we 
should adjudge it to be the landlord’s; but following the analogy 
«»f English law, to which, in the case of hares and rabbits, the 
Lord Advocate desires to assimilate the law of Scotland, we 
should make it the property of the occupier of the soil. It is, 
in fact, part of the crop, it is nourished on the land; if it do 
harm it injures the occupier, the occupier’s it should l)e. As 
the law now stands, an owner avIio reserves the right of sport¬ 
ing, whether to hold or to lot to a game tenant, pays no rates 
on the game rent. But if he lets the land, not reserving the 
right of sporting, the tenant pays rates on the whole rent, and 
if he underlets the right of sportiTig, he does not escape that 
liability. The result of course is that, if the landlord reserves 
the right of sport, that proportion of the rates whicli Avould be 
cliargeablc on tlie game rent is paid l>y the other ratepayers, 
to his benefit; ])ut if game, not tlic mere riglit of s 2 >ort, Avero 
made the projicrty of the occiqjlcr, it would be in all cas(»s 
chargeable, as it in all fairness ought to be, with a rate [n'o~ 
])ortionate to its rental value. 

The question of game damage too might be very much 
simplified by making game the property of the occiqncr, W(5 
believe that Ave arc not wrong in asserting that, as a rule, 
resident landoAvners do not preserve game to an injurious 
extent. They usually retain the coverts in their oavu hands, 
and no landoAvner who values liis Avoods Avill allow an undue 

* A curious case occuiTcd tAVo or tliree years since, tried before Mr. 
Hawkins, Q.C., acting for tlie Judge of Assize, in which a game-dealer 
was prosecuted for receiving pheasiints knoAving them to bo stolen. IL 
Avas proved that they had been taken out of a mcAV, and Avere conse¬ 
quently, as the law noAv stands, the property of the prosecutor. The 
(lefence was, that the game-dealer had been in the habit of receiving 
poached pheasants from the same man Avho brought him these, and that 
he accordingly took it for granted that these Avere Avild birds, and as 
such not capable of being stolen. The defence Avas successful. 
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quantity of hares and rabbits, which, after all, are the real 
enemies of the farmer. As a rule small owners, not having 
extent enough to make it worth their while to preserve, let the 
right of sport with the land. The case where game damage 
arises is most commonly the case where the non-resident owner 
lets the right of sporting to a stranger. The game tenant has 
only one object, that of keeping up as large a liead of game as 
jjossible; he cares nothing for injury done to woods or crops. 
If however the game belonged in the first instance to the occu¬ 
pier, in any agreement between him and his landlord they 
would have to agree on a definite sum to be deducted from the 
rent of the farm in respect of the game; and any intending 
tenant who did not then take i;ito consideration -whether the 
game -was to be handed over to a stranger or not, would only 
have himself to blame. A change in the law too would give 
opportunities for devising a cheap and satisfactory method of 
assessing game damages, and perhaps might supply some 
means of meeting that very difficult (jucstion, how A is to be 
compensated for damage done by game coming presumably 
from the lands of 1>, in some cases even where B is not next 
neiifhbour. 

Game being thus made property, to t.akc game -would ho to 
steal it, and [)oaching Avoidd he simply thieving. Game certi¬ 
ficates ought then to be abolished, but not game licences ; and 
the list of game niiglit be extended to other animals not uoav 
considered as ijainc. In criminal indictments, the iraine would 
be laid as the property of the person on whose occupation it 
was reduced into possession or found in possession. If the 
game-stealer —710 longei’ poacher —avci’c taken on a high-road, 
it might bo laid as the property of fho 7-oad-trustees, the 
neighbouring occupier, or the parish. The ]n’isoner Avould 
have to jwovc that it was honestly his, or, failing that, his 
guilt or innocence Avould be left to a jury. 

We caiinot help believing that this change in the law Avould 
very soon be followed by a change in the public opinion of 
Avhat may be called the jmaching classe‘<. If the man who 
took chickejis and the man who took pai tridges avci-c visited by 
a similar punishment before the sai7ie bencii, or at the same 
assizes, it would soon be felt that the feudal element in the 
]7reservation of game and the freebooting element in its illegal 
appropriation had disappeared, and that there was left on the 
OTIC side nothing but a prosaic desire to protect property, and 
071 the other simply the vulgar dishonesty of an ordinary 
theft. It is ttue the love of sport will always remain, making 
a distinction betAveen the taking of game and the taking ol’ 
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chickens; but, after all, this love of sport is far more generally 
gratified by the battues and diiving parties of the present 
day, with the numerous beaters, walkers, and attendants which 
they involve, than it was in the times of a single-barrel Joe 
Manton and a brace of pointers. The Norfolk jacket and 
knickerbockers do not differ more from the swallow-tailed coat 
and cumbrous gaiters of the old ‘ Green Man ’ than do the 
habits and customs of the sport of our days from the habits 
and customs of the same sport in the days of our grandfathers. 
The fox-hound of a century ago, for example, was a slow, 
deep-voiced, plodding dog with a very delicate nose, following 
the scent of a fox up to his kennel, hmiting him ofi" it, and 
spending half a morning in j<illing or losing him. This crea¬ 
ture was no more like a modern fox-hound with his dash and 
fire and immense speed than a spinning jenny is like a power- 
loom. But in all matters where powder and shot is concerned, 
everything is changed. 

The single barrel flint lock, which missed fire every other 
time in a damp day, and was so slow that, according to the old 
phrase, the sportsman had to begin ])ulling the trigger before 
he put the gun to his shoulder; the stubble eight inches high, 
and well overgrown witli weeds in those protectionist days, 
where paitridges lay till they were walked up, always the. 
brown bird, never the red-legged variety; the small inclosures 
surrounded by broad hedgerows, and just suited to the pace ol‘ 
a steady old pointer, who ransacked every conier at a trot, and 
retrieved his birds ; the sportsmen, two at most, satisfied Avith 
their ten brace, overjoyed at fifteen, and thinking twenty 
pleasant but wrong; the same pair engaged in covert-shooting, 
such as we see it in Stubbs’s pictures, with a brace of long¬ 
haired, silky-eared, short-legged, nervously hunting spaniels, 
questing and questing for the sly old cock pheasant whom 
they followed from one tangle of brambles and underwood t.o 
another, till they forced him to spring like a rocket into the 
air and risk his life in an attempt to escape from persistent 
persecution; these same spaniels good at flushing the occa¬ 
sional woodcock, followed by cunning noses from his morning 
feeding ground, full of springs and soft ‘ boring ’ places, to the 
Avami dry retreat under some holly or birch, where he spent 
his days till flight time ;—all these are gone; and we have in 
their places, central-fire breech-loaders; mown, almost shorn, 
stubbles ; large fields ; cut-down hedgeroAvs ; partridges driven 
into the turnips, and then Avalked up by four or six gunners 
Avith as many beaters; in the place of pointers a contingent of 
big black retricver3,largc enough to swallow whole the birds they 
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bring so carefully ; or later in the season, the driven partridge, 
giving those splendid rocketing shots which all good sportsmen 
enjoy, and inferior only to the driven grouse crossing a long 
Yorkshire moor in swarms with the speed of a six-pounder, or 
driven black-cock, flying faster, and seeming to fly slower, 
than any bird of game; and the covert-shooting, which is a 
holiday for half the village, from the national (we beg pardon, 
voluntary) school-girl who ‘ taps ’ at the corner to keep back 
the hares and pheasants, upAvards through all grades of beaters 
and ‘ stops ’ to the tenants who look on, and the young gentle¬ 
men ‘ at private tutor ’ at the vicarage, each attaching himself 
to a gunner, and keeping the score; the luncheon in the 
gamekeeper’s cottage, sometimes partaken of by certain dainty 
red petticoats and looped-up skirts;—but many of our readers 
know the jneture, or can paint it for themselves, not perhaps 
in the style of certain daily and weekly prints which strain at 
a battue and SAvallow a battle. 

We repeat that the customs of modern sport are more 
sociable than those of our forefathers. That it is more cruel 
to kill tAvo hundred pheasants in a day than two Ave utterly 
deny, and if we desire to minimise terror and anxiety for 
timid creatures, surely the Avay to do so is to concentrate the 
v.hasse in tAVO or three days rather than to diffuse it over half 
a season. 

We have been cli-aAvn aAvay from the purpose and scope of 
this article by retrospects too pleasant to be altogether passed 
by, and Ave shall be accused of partiality in our descriptions. 
It may be tliat avc are partial, but what A\^e desire is to proride 
as far as legislation can secure it, that recreations peculiarly 
English may still be folloAved, contributing, as Ave are sure 
they do, to the formation of an active, energetic, and so to 
speak, athletic national character, and that in these reci'eations 
the tired lawyer, the busy merchant, the belated and exhausted 
politician may gain, as he has done in past times, refreshment, 
relaxation, health, and life, with no alloy of regret introduced 
by the consideration that his sport is obtained at the risk of 
moral or social degradation for others. 

There are many ramifications of this question of Game and 
Game Luavs into which our limits forbid us to enter; but Ave 
trust AVC have said enough to impress on the attention of our 
readers two facts: first, that the present system requires 
reform, and secondly, that any reform ought to begin Avith an 
attempt to abolish all notions of feudality and privilege with 
reference to gkme. 
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Art. V .—Correspondence between the Governor of the Cape 
Colony and the President of the Orange Free States, relative 
to the. disjmted Ownership of the Diamond Field Territory, 
presented to the Cape House of Assembly, 1870-1. 

rpuK recent discovery of diamond fields in South Africa has 
attracted an unusual amount of attention to that distant 
region of the world. ]S or indeed has the interest awakened in 
tJie British mind been alone created by the fact of the ])robable 
enrichment of a British colony and the development of the re¬ 
sources of a country in Avhich British power has long been 
predominant. Other ingredients have not been Avanting to 
sustain the excitement, and the claims advanced by the South 
African Republic to the territory Avhich has been proved to 
contain so fertile a source of wealth, have rendered possible, if 
not probable, complications •which can only be understood by 
those who arc content to Judge of the condition of the present 
and the prospects of the future by a careful study of the history 
(jf the past. Inasmuch, moreover, as that history Avill be found 
to throAv some light upon the larger question of the relations 
existing betAveen this country and her colonics, and the policy 
Avhich has from time to time guided Great Britain in her conduct 
tOAvards her distant dependencies, it will be found to possess a 
general as Avell as a special interest. 

In order to arrive at a clear understanding of tlic position 
Avhich we occupy Avith regard to the South African diamond 
fields, it Avill be necessary briefly to reAuew the history of our 
possessions in that quarter of the globe, and to point out the 
course of policy Avhich has brought about the present state of 
affairs; nor is it improbable that the judgment Avhich may be 
jiassed upon it by the impartial critic Avill be found equally 
applicable to proceedings in other colonies and under some- 
Avhat different circumstances. It is unnecessary to Aveary the 
i’eader by a recital of the early history of the Cape, before and 
after its final acquisition by England in 1806; and indeed for 
our present purposes it is enough to stirt from the Avell-knoAvn 
emigration of the Boers in 1835 and 1836, Avhich took place 
principally in consequence of the abolition .of slavery, and the 
disputes upon the question of the compensation to be paid to 
those who had been sufferers by that measure. Nor is it essen¬ 
tial to folloAv the story of that emigration in detail, but simply to 
point out that from those Dutch colonists who were engaged 
in it has sprung the race of Boers Avho are now the occupants 
of the Orange Free State and Trans Vaal Republics. 
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A party of emigrant Boers first endeavoured to establish 
themselves in Natal, and having been driven thence, fell back 
upon the large tract of country between the Orange and Vaal 
rivers, which was at that time thinly populated and afforded 
rich pasturage for their flocks. The ancient bushmen inhabit¬ 
ants of this country had been gradually dying out for many 
years past, and at the period of the Boer emigration the greater 
part of the land was in the undisputed possession of varioixs 
native tribes, of xvhom the Korannas and the Basutos, under 
the rule of their great chief Moshesh, were among the prin¬ 
cipal, while much land was held by the Griquas, the illegi¬ 
timate offspring of the white and coloured inhabitants- of the 
colony, Avho, having adopted this name in place of their first 
and less euphonious title of ‘ Bastards,’ had been gradually 
growing in numbers and importance, and had settled to the 
east of the confluence of the Orange and Vaal rivers, in some 
of the most fertile territory of South Africa. It was in the 
neighbourhood of these people, near to the Orange and Caledon 
rivers, that the emigrant Boers first established themselves, 
acknowledging the right of Moshesh and of the Griquas to the 
land, and taking leases of the same, for which they paid rent 
to the Griquas, although Moshesh demanded none, being satis¬ 
fied with the protection afforded by their jwesence. 

This satisfaction, however, was not of long continuance. 
The ‘ innatus amor habendi ’ (especially Avhere land was qou- 
cerned) was strong in the Boer nature, and they appear to have 
become speedily impressed xvith the idea that they had as good 
a right to the country as its earlier occupants. The latter, 
nieanwdiile, viewed Avith jealousy the encroachments of the neAv 
comers, avIiosc industrious habits and consequent increase of 
l)rospcrity gradu.ally created a power which rivalled that of 
their own chiefs, and could hardly be vicAved by the - latter 
Avithout apprehension. If, however, the Boers were encroaching, 
the native tribes-Avero not blameless in their attitude towards 
their neighbours, against Avhose flocks and herds they carried 
on a system of perpetual depredations, Avhich must have been 
vexations and irritating in the extreme to the hard-working 
farmers. 

But the Boers had not succeeded in escaping from the reach 
of the long arm of the British Government by their migration 
from the Ca])e. The history of the Orange River Territory 
during the years 1842-47 inclusive records not only a per¬ 
petual strife betAveen the Boers and the native tribes, but also 
constant attempts on the part of the former to establish them¬ 
selves independently of the British Government. Their prin- 
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cipal leader was Andries Pretorius, under whom they had formed 
a political organisation as early as 1842, and to whom they 
were said to have taken an oath of allegiance as President of 
their republic. The three individuals who mainly opposed the 
pretensions of the Boers during this period were Moshesh, 
chief of the Basutos, Waterboer, chief of those Griquas who 
occupied the country near the confluence of the Vaal and 
Orange rivers, and Adam Kok, chief of the Griquas in the 
district of Philipolis, so called from a missionary station which 
had been founded by Dr. Philip in 1825. Of Moshesh we 
sliall presently have more to say, but it is with the other two 
that our diamond-field history is most concerned. Waterboer 
had frequently rendered important services to the Colonial 
Government in protecting the northern frontier from the 
depredations of the uncivilised tribes beyond, and had thus 
proved himself a valuable ally to the cause of order and good 
government. Ilis power had originally sprung from disputes 
among the Griquas under Adam Kok, which resulted in the 
establishment of a separate government under each chieftain 
in 1834. 

The country of these tAvo Griqua chiefs being continually 
threatened by the Boers, the British Government interfered 
for its protection, and after many futile attempts to arrange 
matters peaceably, British troops were employed against the ^ 
Boers in 1845, and treaties were entered into Avith the native 
tribes. It was under these circumstances, and whilst the 
country was in a most unsettled state, that Andries Pretorius 
made an attempt to set matters right between the British 
Government and the malcontent Boers Avith Avhom his influence 
Avas paramount. With the intention of laying their case before 
Sir H. Pottinger, he journeyed to Graham’s ToAvn, and sought 
an intervieAv with that officer, who was then Governor of the 
Cape. Unfortunately, Sir Henry refused him an audience 
upon a technical objection, which, however valid, was impolitic 
in the extreme, and produced consequences which might have 
been avoided by more conciliatory action. Almost immediately 
afterwards. Sir Harry Smith came out from England as Sir 
Henry Pottinger’s successor, and it is from this epoch that the 
history of the Orange River Territory becomes more interesting 
to English readers. 

Sir Harry Smith’s course of action has frequently been 
blamed as precipitate, and his mode of procedure condemned 
as productive of the troubles and complications Avhich have 
subsequent^ occurred. Whilst, however, such condemnation 
is intelligible when proceeding from those who consider 
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colonies as a burden, acquisitions of territory as a misfortune, 
and a policy of abandonment, wherever abandonment is pos¬ 
sible, to be the only wise policy on the part of a mother country, 
it is not so easy to understand how Sir H. Smith can be blamed 
by those who take a different and higher view of colonial policy. 
Sir Harry found, close to the borders of the Cape Colony, a 
large tract of country, partly occupied by native tribes in 
alliance with England, partly by emigrant Boers, subjects of 
the Queen, of whom many were loyally disposed and many 
more probably only disloyal from the force of circumstances 
rather than from any inherent hostility to British rule. The 
one thing wanted for the pacification and prosjierity of the 
country Avas the establishment of a fixed and settled form of 
government, and to obtain this result no other course appeared 
feasible save the annexation of the country and the proclama¬ 
tion of British sovereignty. In the precise maniier and the 
moment of taking this course Sir H. Smith may have erred, 
but a calm retrospection Avill convince the impartial critic that 
no other course could have afforded to the people of the terri¬ 
tory in question so fair a prospect of future tranquillity and 
good government. 

In the interests therefore of the inhabitants of the district 
themselves, in the interests of the Cape Colony (to which the 
tranquillity of their neighbours Avas of vital moment), and in 
the interests of England, if she intended to preserA e her con¬ 
nexion with her colonies and share their good or caII fortune, 
annexation appeared to be desirable. Accordingly, having 
deteimincd on this course, on the 3rd of February, 1848, Sir 
Harry Smith proclaimed the Queen’s authority ‘ over the terri- 
‘ tories north of the Great Orange River, including the countries 
‘ of Moshcsh, Moroko, Moletsani, Sinkonayala, Adam Kok, 
‘ G ert Taaybosch, and of other minor chiefs, so far north as to 
‘ the Vaal River, and cast to the Drakensberg or Quathlaraba 
‘ Mountains; ’ and in March, 1851, the Queen, by letters patent 
under the Great Seal, annexed these territories to the Govern¬ 
ment of the Capo of Good Hope, and gave to them the name 
of the Orange River Territory. Thus, then, the whole of the 
territory in which the tUamoud fields have now been discovered, 
Avas formally brought into the possession of the British CroAvn; 
and there can be but little doubt that had a judicious policy of 
conciliation and good management been pursued, any tonaporary 
discontent would long since have passed away, the Avholc 
country Avould have settled down quietly under Britkh govern¬ 
ment, and the recent discoveries of diamond fields would have 
been regarded by us at the present moment with unalloyed 
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satisfaction, as an unexpected but welcome development of 
the resources of a British colony. 

According to Sir Harry Smith’s proclamation, all the native 
chiefs within the annexed territory Avere to be under the sove¬ 
reignty of the Queen, Avhile their authority over their own 
tribes .was to be maintained according to their customs and 
usages. All her Majesty’s subjects were to be governed by 
the laws of the Cape, and were to pay an annual quit-rent for 
their lands to Government, Avhich quit-rents Avould be first 
applied in indemnifying the native chiefs, and then in defray¬ 
ing the expenses of their own government. Major Warden 
Avas appointed British resident magistrate at Bloem Fontein, 
and, under him, a civil commissioner and magistrate, com¬ 
bined in one person, Avas to be stationed at Wenberg, and 
another on the Caledon Kiver. A land commission Avas also 
formed, avIio, among other tilings, were to register each farm, 
and fix the amount of quit-rent according to the value of the 
land. 

These proceedings Avere all apjiroved by Lord Grey, then 
Secretary of the Colonies. Isoav, hoAvever, began to be seen 
the ill effects of the offence given by Sir H. Pottinger to Pre- 
torius. The partisans of the latter refused obedience to Sir 
fl. Smith’s proclamation; and Major Warden Avas stopped by 
a party of armed Boers Avithin a few miles of Bloem Fonteiu, 
and narroAvly escajicd being captured by them. Pretorius issued 
a proclamation declaring that tlie Boei's Avould not submit to 
British authority, and Avarning those emigrants Avho Avould not 
join him that they must ({uit the country, and that neutrals 
Avould be treated as enemies. Waterboer, -Vdam Ivok, and 
Moshesh remained firm and faithful in supiHirt of the British 
Government. In August 1848, Sir Harry Smith arrived Avith 
troops at Colesberg; and in ansAver to communications from 
the rebels, declared that the proclamation Avould be main¬ 
tained ; that four-fifths of the people Avere in favour of British 
sovereignty, and had merely been intimidated by the violence 
of Pretorius; and that most of the latter’s followers Averc 
strangers and persons ruined in circumstances. On the 29th 
August a severe engagement Avas fought at Bocmplats, which 
resulted in the total defeat of Pretorius; and in the folloAving 
month Sir H. Smith proclaimed the inclusion of the Vaal 
River district under British sovereignty. Pretorius Avas out¬ 
lawed. Fines Avere levied upon those who had taken part in 
the rebellion; the GoA’’ernor Avas satisfied that the Dutch 
farmers would gradually settle down, and the general appear¬ 
ance of affairs Avas for a time satisfactory. 
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Unfortunately, however, this was of no long duration. The 
great Basutu chief, Moshesh, had become discontented, and 
had quarrelled with his neighbour, Sinkonayala. In conse> 
quence of the disturbances which followed, and of several 
robberies having been committed by some of his tribe. Major 
Warden called out a patrol of burghers for the protection of 
the farmers. Whether, however, from chronic discontent, or 
owing to the intrigues of Moshesh, the Boers responded to the 
call neither pi'omptly nor in sufficient force ; and in a skirmish 
with the Basutos, Major Warden gained a very equivocal 
advantage. The result was that the loyal Boers became luke¬ 
warm and unwilling to offend their neighbours by rendering 
assistance to the Government, and the disaffection appeared to 
gain strength daily. It is true that Moshesh disclaimed hos¬ 
tility towards the British Government, but the result of his in¬ 
trigues with the Boers (hereafter to be visited with heavy retri¬ 
bution) was to greatly increase the difficulties of carrying on the 
government of the country. Wearied with the continuance of 
these difficulties, and the consequent expense to the Imperial 
exchequer, on the 15th December 1851, little more than nine 
months after the issue of the letters patent annexing the 
Orange Biver Territory, Lord Grey Avrote a despatch as preci¬ 
pitate in the direction of abandonment as any action of Sir H. 
Smith’s in a contrary direction. He stated that ‘ if the inha- 
‘ bitants woidd not support the authority of the British Govern- 
‘ ment, Avhich had been established in the sovereignty solely 
‘'for their advantage—but, on the contrary, desired to be re- 
‘ lieved from it—there Avas no British interest to be served by 
‘ maintaining it, and that it was impossible the expense could be 
‘ incurred oj keeping up a force sufficient to maintain in that 
‘ distant region an authority Avhich the great majority of the 
‘ inhabitants Avoul^d not obey. But that it would be necessary, 
‘ in the first place, that the superiority of the British arms 
‘ over those by whom they had been resisted should be esta- 
‘ blished; and next, that the interests of our allies should be 
‘ attended to.’ 

Meanwhile, during these disturbances Avith Moshesh, Pre- 
torius, who had crossed the Vaal, evinced a much more vrise 
and conciliatory spirit, refusing to join the Basuto chief, or to 
uphold the cause of the rebellious Boers. In consequence of 
this good conduct he Avas relieved from his outlaAvry, and 
friendly relations re-established with the Trans-Vaal Boers 
under his control, a convention being carried out with them in 
1852 by assistant-commissioners Major Hogg and Mr. Owen, 
on the part of the British Government. 
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And now comes the most incomprehensible part of the whole 
lustory. Lord Grey quitted office. Sir John Pakington. suc¬ 
ceeded him during the sliort administration of Lord Derby, 
and Avas in turn replaced by the Duke of Newcastle in the 
autumn of 1852. In April 1852, General Cathcart having 
succeeded Sir Harry Smith, moved up a strong body of troops 
against Moshesli, and fought an action at Berea upon the 20th 
December in the same year, after which the Basuto chief gave 
in his entire submission, and acknowledged his vassalage to 
Her Majesty’s authority. The victory having been by no 
means of a decisive character, this submission was readily 
accepted. Compensation Avas made to the loyal chiefs and 
farmers from the cattle taken from Moshesh, the troops were 
withdrawn, and the Governpr expressed his belief, that ‘ whilst 
‘ among the native tribes a good understanding a?id peaceful 

* relations had been restored to a degree which had not existed 

* for many years, all claims upon the British Government had 
‘ been sufficiently compensated, all wrongs redressed; and 

unless Avilful aggressions should take place on the part of the 

* colonists of European origin, a degree of security and peace 

* might result from recent events which had not been experienced 

* since the assumption of the sovereignty.' 

These sentiments Avere conveyed by the Governor in a 
■despatch to the Duke of Newcastle, Avritten in January 1853, 
in which he characterises the ‘ general aspect of affairs ’ 'us 
most cheering; ’ and the answer to that despatch, upon the 
14th March, conveyed the information that her Majesty’s 
Government had decided to withdraw from the sovereignty I 

‘ The rude government which had hitherto existed had not answered 
its purpose, and there Avere no advantages which would compensate lor 
the risk and expense attending its retention. Moreover, the present 
conjuncture was a fiivourable one, and the late expedition and engage¬ 
ment would remove any misconstruction to which the relinquishment of 
territory might be able to give rise.’ 

The determination to Avhich Her Majesty’s Government thus 
arriA'cd Avas in effect to abandon the sovereignty of the Orange 
River Territory, precisely at the moment when the difficulties 
which had followed the assumption thereof had been nearly or 
entirely overcome; and when a firm hand and a wise head at 
the seat of government would have maintained the tranquillity 
of the country, and gradually welded it into one unit^ pro¬ 
vince, which, eventually incorporating Natal and the Cai)e 
Colony Avith the intervenii^ land, would have worked out that 
future to which even now ^uth Africa must look for her best 
chance of permanent prosperity. 
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Unhappily, however, the considerations by wliich Britisli 
policy was governed at the moment were not such as would 
permit the realisation of these ideas. What those considera¬ 
tions were it is beyond our province to discuss here; but they 
may in some degree be gathered from the debate in the House 
of Commons, which took place iiiion May 9th, 1854, upon a 
motion of Mr. (now Sir Charles) Adderley for an address to 
the Crown, praying her Majesty to reconsider the ‘ Order in 
‘ Council for the abandonment of all sovereignty over the 

* Orange lliver Territory.’ Mr. Frederick Peel, speaking on 
behalf of Lord Aberdeen’s Government, declared his regret 
that we had ever crossed the Orange Kiver, asserted tkfi.. hosti¬ 
lity of the Boers to British rule, and dwelt upon the expense 
of the Kafir wars, and the desirability of leaving the colonists 
as much as possible to manage their own affairs. He stated 
that in consenting to annex the territory. Lord Grey had acted 
‘ in deference to the views of Sir Harry Siuitli, and against 

* his own better judgment and more far-seeing views; ’ and 
he announced that the policy of the Government was ‘ to con- 
‘ ciliate the inhabitants of the colony, and to carry out the 
‘ princijde of non-intervention in the petty quarrels of ancieni 
‘ chiel's.’ Sir John Pakington having taken the opportunity 
of declaring his own individual opinion to be in favour of 
abandonment, Mr. Adderley, after a gallant but ineflTectual 
protest against the course about to be pursued, withdrew Ids 
motion, the success of Avhich would have been hopeless against 
this combination of friend and foe. 

Meanwhile, the despatch of the Duke of Newcastle in 
March, 1853, had been foUoAved by the mission of Sir George 
CUerk to arrange matters in connexion Avith tlic abandonment 
of the Grange River Territory. On the 14th April Governor 
Cathcart had reported, ‘ 1 am still able to say that all is pre- 
‘ pared for a transition either to a state of independence or a cou- 
'■ firmed Government under British 7‘ulc;’ and in an enclosure 
in the same despatch, Mr. Greene, the British Resident, had 
referred to the alarm of Moshesh, Avho ‘ sees that if the Govern- 
‘ ment withdratvs from the sovereiynty the natives hi it must 
‘ sooner or later come into collision with the Boers.* 

The proposed abandonment was received Avith great dis¬ 
favour at the Cape. Petitions earnestly deprecating the in¬ 
tended step Avere presented by merchants and inhabitants of 
Cape ToAvn, Burghersdorp, by the Presbytery of Swellendam, 
from Graham’s Town, Uitenhage, Colesberg, Graaff* Reinet, 
Port Elizabeth, and all the principal places in the colony, 
signed by ‘ the leading mercantile firms and chief inhabitants. 
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* of all professions and callings.’ These petitions stated that 
the petitioners learned ‘ with very deep regret and apprehen- 
‘ sion ’ the course proposed to be taken ; that ‘ the confidence 

reposed in the permanent i)rotcction offered by Sir Harry 

* Smith’s proclamation of 1848 for making British power 
‘ supreme in the sovereignty, led to a rapid increase of its 
‘ population, and to the investment of large capital in lands, 

* buildings, stock, and merchandise, which have resulted in a 

* considerable exjiort of wool to England of a very superior 

* quality, in exchange for British manufactures ; while its in- 

* crease and increasing trade has already become of much im- 
‘ portance both to Great Britain and the colony; ’ they pointed 
out that ‘ it has ever been a prominent feature in British border 
‘ policy to provide for the protection, civilisation, and moral 
‘ and religious instruction of the native tribes,’ and that the 
furtherance of these objects was incompatible ivith abandon¬ 
ment of the sovereignty; they declared that ‘ an extensive sys- 
‘ tem of serfdom and slavery would speedily supervene; ’ they 
prophesied ‘ an exterminatory war of races; ’ and whilst they 
condemned the threatened policy as ‘ a retrograde step,’ they 
expressed their conviction that w’ithin a very limited time it 
ivould become the duty of the British Government to recover 
and repossess the territory with ‘ tremendously increased diffi- 
‘ culty, as well as expenditure of blood and treasure.’ Sir 
George Clerk’s own report to the Duke of Newcastle iii' 
August, 1853, states that ‘among British settlers and specu- 
‘ lators the consternation has been great, and in some instances 
‘ I believe they are violent in their invective.’ From this and 
subsequent despatches it is abundantly proved that in the 
Orange River Territory itself opinions were much divided upon 
the all-important question of the hour. There can be no doubt 
that a strong feeling existed on the part of the English settlers 
against the abandonment of the sovereignty and the withdra^val 
of British protection; and that there were many among the 
Boers who would have been well content to let matters remain 
as they were, especially since the recent campaign had afforded 
hopes of greater quiet and a cessation from native depredations. 
It is, however, equally true that there were many disaffected 
Boers, impatient of English authority and English customs, 
especially when the exercise of the one and the existence of 
the other clashed somewhat harshly Avith their notions as to 
the best manner of dealing Avith the native tribes. For Avhilst 
the policy of England had ever been to respect native rights 
and to promote native civilisation, it is to be feared that the 
Boers had neither that horror of slavery nor that consideration 
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for their neighbours’ rights which had been enforced upon them 
by successive British Governments. Doubtless, therefore, there 
Avere many Avho Avere Avilling enough to get rid of England; 
and Avhen a British Commissioner Avas sent out for the purpose oi’ 
carrying out that policy of abandonment which would enable 
them to do so, he found little difficulty in reporting the exist¬ 
ence of a sufficiently strong anti-Pinglish feeling to enable him 
to present to those Avho sejit him such a picture of the state 
and the opinion of the country as encouraged them to perse¬ 
vere in the course Avhich they had determined to pursue. 

A perusal of Sir George Clerk’s despatches and enclosures 
Avill shoAv to any unprejudiced mind that the state of the Orange 
River Territory at this time Avas just such as Avould have en¬ 
abled a clever commissioner to make out a good case on either 
side. In fact, had the British Government set its fiicc strongly 
against abandonment, the anti-English or ‘ Independence’ Party 
Avould have probably disappeared Avithin a few years, and the 
stability of British authority liave been permanently confirmed 
ujxm a durable and satisfactory basis. As, on the contrary, 

the Bi’itish Government desired that British authoritv should 

• 

be Avithdrawu and the sovcrcignt)’’ abandoned, the party in the 
Territory Avhich held those views Avas necessarily strengthened, 
tlie loyal uplioldci-s of British rule Avere discouraged, and, 
having not oidy no object in asserting these opinions but every 
•inducement to conceal and abandon them, the lukewarm and 
doubtful men saAv AA'ithout difficulty the scale into Avhieh their 
interest dictated that their Aveight should be tlu'OAvn ; and so it 
came to pass that the* pi’otests and petitions of the Cape colo¬ 
nists and the British settlers in the Orange KiA cr Territory 
passed unheeded, the Dutch element was in the ascendant, and 
the most valuable districts of South Africa Avere deprived of 
the advantage of connexion Avith a strong and stable Govern¬ 
ment, and Avere cast off as Avorthless possessions, to be expei-i- 
mentalised u])on by infant republics and to become in all pro¬ 
bability the battle-field uiion Avhich should be carried on the 
melancholy conflict of races, until the usual result of such con¬ 
flicts should be ai-rived at by the extirpation of the unhappy 
natives. 

Sir George CUerk ])crfoi’mcd his task Avith equal zeal and 
fidelity, and indeed it is to him that the chief credit or discredit 
of the abandonment scheme must be attributed; for, in his 
despatch of iS’ovember 14th, 1853, the Duke of Newcastle 
having stated that the augavs of Her Ma-jesty’s Government 
had undfergone no change as to their contemplated ])olicy, and 
Iiaving given vent to the sentiments invariably urged whenever 
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such a policy has to be supported, viz., that ^ the maintenance 
‘ of British dominion could only be insui’ed at a considerable 
^ permanent cost to the mother country ^ ivith a constant liability 
‘ to expensive and protracted frontier contests/ went on to use 
the following remarkable words :— 

‘ I have, therefore, to instruct you to proceed on tlio assumption that 
this liiic of policy is that deliberately chosen by Her Majesty’s advisers. 

/ do not $((}f that even these stroyig convictions would 7iot i/iehl to argn~ 
iiient to the cantrar//^ if urged with the force of the experience vjhichyoUr 
havt acquired. If I understood you to be decidedly of opinion that 
tJic subject must bo reopened, I should not refuse reconsideration; but 
r wish you to look upon this as a discretion reposed in you, only to be 
exercised on the fullest persuasion of its necessity.’ 

It is needless to say that this discretion was not exercised, and 
on the 30th January, 1854, the proclamation of abandonment 
Avas agi'eed to by Her Majesty in Council; and on the 23rd 
February the convention Avas signed betAveeii Sir George Clerk 
as Her Majesty’s High Commissioner and certain Boers elected 
to represent tliose Avho Avere about to inaugurate the ncAv 
republic. 

Within little more than a year a neighbouring province, 
]M)Ssessed by native tribes, Avas brought permanently under 
British authority ufion principles apparently the A'ory reverse 
and opiiosite of those Avhich had actuated the British Govern¬ 
ment in this unfortunate transaction. We can hardly avoid 
asking the question of ourselves, ^ if tlic policy whicli dictated 
" the abandonment of the Orange River Territory is to be up- 
*• held and justified, Avhat are Ave to say of the conquest and 
‘ retention of British KafiVana ?’ The grounds upon Avhich tlie 
latter province Avas thus treated ax’e briefly stated in a despatch 
from Lord flohu Russell to Sir George Grey, beai’ing date 
flune 3rd, 1855, in Avords Avhich contrast forcibly Avith the 
vacillating expressions of the Duke of NcAVcastle:— 

‘Let mo in the first place declare explicitly that it is for no object of 
dominion or extension of temtory that Great Britain wishes to main- 
t.uia possession of KafTrarla. So far as the interests of this Empire are 
concerned^ British Kaffraria might bo abandoned, and the eastern dis¬ 
tricts of the Cape Colony left unprotected, AAuthout injury to the power 
cjf the Unitetl Kingdom, and with a considerahh saving to its fiiumces. 
But such (‘onsidevations have not been allowed to prevail. The per^ 
fortnance of an honoin'oble duty to British colonists, the maintenance of 
a position ac<piired at gi'cat cost both of men and money, and lastly, 
vieivs of compreliensive mid vigilant Inmianity, induce Her Majest^fs 
Government to tale a very different course.^ 

These are the Avords of an English statesman, and it is hardly 
possible to read them Avithoiit a consciousness tliat Avhilst they 
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represent feelings and opinions dear to Englishmen, and point 
to the ancient and time-honoured policy which has for ages 
been the boast and pride of England, they carry with them, 
the severest condemnation of the policy of short-sighted and 
timorous economy which led to the abandonment of the Orange 
Kiver Territory. British Kaffraria was retained by the British 
Government in 1855, and finally annexed to the Cape Colony 
by Sir Philip Wodehouse in 1865. By the British Govern¬ 
ment also the sovereignty of the Orange Kiver Territory was 
abandoned in 1854 ; and we must not corajdain if our colonial 
policy should be sometimes characterised by our colonists as 
vacillating and uncertain. 

It must not be supposed that the convention which withdrew 
British authority from the Orange River Territory was fol¬ 
lowed by universal quiet and contentment. Sir George Grey 
succeeded General Cathcart as Governor of the Cape in 1854, 
and the papers presented to Parliament relative to his recall 
and re-appointment afford ample evidence of the mischief which 
followed the abandonment of the sovereignty and the difficul¬ 
ties by which its inhabitants were surrounded. Sir George 
Grey offended his Home Government by recommending to the 
Cape Parliament that Eedcration of South African provinces, 
including the Orange State, which the colonial policy of the 
Home Government disapproved. Without entering into the 
merits of the dispute between Sir George and his accusers, it 
is plain enough that a strong feeling existed in favour of 
federation in South Africa, amt it may he questioned ^vhether 
the feeling will not even yet be found to have been possessed 
of inherent strength and vitality. 

In a despatch to Sir E. Lytton, in November, 1858, Sir 
George referred to the abandonment as a measure ‘ carried out 
‘ in opposition to the wishes of nearly all the wealthy and in- 
‘ fluential inhabitants of the Orange River Territory, as also in 
‘ opposition to the wishes of all the European and native inha- 
‘ bitants of South Africa, who live without the Orange River 
‘ Territory.’ He mged with great force that experience had 
shown that the views which led to the dismemberment of South 
Africa were mistaken ones, and he earnestly advocated the 
establishment of a Ecderal Union. The Orange Free State 
were at that time ready and anxious to adopt such a project, 
which might doubtless have been carried into effect, had the 
policy of the British Government permitted so desirable a 
course to have been taken. Unfortunately, however, the only 
result of the attempt was a snub to the Governor, and the op¬ 
portunity of establishing a Pederation was, in his opinion, ‘ lost 
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* for ever.’ The evils, however, of which complaint had been 
made still continued. One of them, prominently alluded to in 
8ir George Grey’s despatches, was the imsettled state in which 
boundai'ies had been left; and from hence we shall find that 
some of the present South African complications have arisen. 

The wish for Federation has never entirely died out, an<l 
indeed it has advanced even further; for in spite of the re¬ 
ported disaffection of the Bod's, by which the minds of Lord 
Grey and his successors were inclined to abandonment, the 
inhabitants have more than once attempted to rejoin the British 
sovereignty. So strong was this feeling, that, in his despatch 
of June 19th, 1863, Sir Philip Wodehouse ‘thinks it necessary 
‘ to acquaint’ the Duke of Newcastle that ‘for some months 
‘ past an agitation has been in progress in the Orange Free 
‘ State with a view to the re-annexation in some shape of that 
‘ territory to the British possessions in this quarter. Latterly 
‘ public meetings have been held at various places, at which 
‘ resolutions in favour of such a measure have been carried 
‘ either unanimously or by large majorities ; and 1 have every 
‘ reason to believe that before long I shall receive some com- 
‘ munication on the subject from the existing Government of 
‘ the Republic.’ To this despatch, in which the Governor asked 
for instructions, in the event of his receiving such a communi¬ 
cation, the Duke of Newcastle replied that he was to ‘ be careful 
‘ to take ho course and to hold no lanfruage which would have 
‘ the effect of encouraging a movement in favour of re-annexa~ 
‘ tion; ’ and the cold water thrown upon the attempt seems to 
have checked its gi'owth. It may here be remarked that a 
memorial presented in 1868 to the Duke of Buckingham, by 
a ‘ numerous deputation of gcutiemen connected with and in- 
‘ terested in the colony of the Cape of Good Hope,’ also 
stated that ‘ a general desire has been expressed in the Colony, 
‘ as in the Free State itself, that the re-annexation of the Free 
‘ State, in one form or other, as a British dependency should 
‘ be accomplished.’ It is evident, therefore, that before, at, 
and after the arrangement of 1854, there has always existed a 
party in the Free State favourable to British authority; and 
that probably even at the present moment the real interests 
alike of the Free State and of the Cape Colony would be best 
promoted by the re-establishment of the sovereignty so weakly 
and unwisely abandoned. A fault once committed is not, how¬ 
ever, always susceptible of remedy, and we shall find the evil 
consequences of our mistaken policy throughout the whole 
course of subsequent events in South African history. 

From the abandonment of the Orange River Territory in 
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1854, down to the diamond discoveries of 1867, occurred seve¬ 
ral episodes which, did time and space permit, would be found 
worthy of careful attention. It is, however, only possible to 
allude here to such portions of South African history as bear 
more directly upon the condition of that part of the country in 
which the diamond fields are situate, and upon the proceedings 
of those who have claimed territorial rights therein. For if, 
in attempting to come to a fair decision upon rival claims in 
1871, we find that one claimant has during the last fifteen or 
twenty years been uniformly and constantly engaged in pushing 
forward his boundaries, and, rightfully or wrongfully, increas¬ 
ing his territorial possessions, a presumption may possibly be 
created not entirely favourable to his pretensions in the in¬ 
stance immediately before us; and we shall be inclined to 
scrutinise with greater care, and even with suspicion, his 
present line of procedure. And, therefore, it is well to stay 
for a moment in our narrative, in order to take a passing glance 
at the conduct of the Free State in their dealings Avith others 
of their neighbours besides those Griquas against Avhom is 
their contention at the present moment. 

It has already been mentioned that the country of Moshesh, 
the Basuto chief, had been included in that territory over Avhich 
British sovcreigTity Avas declared by Sir II. Smith’s proclama¬ 
tion in 1848. This chief claimed to have been all along in 
alliance Avith England, and objected to the expressions used by 
Sir George Clerk in the convention of the 23rd February 
with the Free State, in Avhich he affirmed that ‘ the British 
‘ Government had no alliance Avhatever Avith any native tribes 
‘ nortliAvard of the Orange River, save that Avith Adam Kok.’ 
Sir George Clerk, however, had also stated in a despatch of 
the 24th January, 1854, ^ The advantages are considerable in 
‘ leaving matters between us and )Moshesh on a footing which 
‘ does not prohibit a closer connexion hereafter.'' And, in the 
year 1861, Ave find Moshesh earnestly seeking this ‘closer con- 
‘ nexion,’ and desirous that he and his people should be recog¬ 
nised as British subjects. 

It is not difficult to account for the cliange Avhich had thus 
come over the once mighty chief, aa’Iiosc deeds and character 
are worthy of a history to themselves, and Avho throughout the 
whole of his life had displayed a vigorous ability which should 
command respect. The withdrawal of British authority had 
resulted, as had been amply foretold, in the establishment of a 
chronic state of Avarfare between the Boers and the Basutos, 
in Avhich the latter, although they are said to have been only 
prevented by the intervention of the British Government from 
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destroying the former in 1857, were gradually pushed back 
and driven from their lands before the white men. The natives, 
indeed, fought at terrible disadvantage, for it must be remem¬ 
bered that the patriotic and economical government Avho with¬ 
drew from the native tribes of the Orange River Territory the 
protection which British policy had ever hitherto afforded to 
aborigines in the vicinity of British colonies, went one step 
further in their neAv course, and agreed by the convention of 
1852 to the somewhat one-sided proposition that whilst arms 
and ammunition might be furnished to the Boers, none should 
be sold to the natives I What Avonder, then, that little by little 
the native tribes receded before their encroaching neighbours. 

There is something upon this point inexpressibly touching 
in the petition addressed by Moshesh to Sir Philip Wodehouse 
upon the arrival of the latter at the Cape in December 1861. 
After stating his case at great length, and alluding to the 
boundary Avar between his people and President Boshof of the 
Pree State, and his consequent loss of territory in 1858, he 
goes on to say, ‘ And now, Ave say, can the Queen suffer her 
‘ children to be attacked again tvith their hands hound, while 
‘ those tidio attack ns are furnished with arms and ammunition 
‘ h>/ her Government? I have always said AVC Avere forgotten, 

‘ but for a moment. I still trust in her justice and humanity; 

‘ therefore I noAv ask to be recognised as her subject, and that 
‘ my subjects the Basutos may, on account of and through my' 
‘ chieftainship, be her subjects too. I ask this of her gcnc- 
‘ rosity, for avc have nothing to offer in exchange but our 
‘ gratitude and fidelity ; though if it aaci’c asked, or necessary*, 

‘ every Basuto Avould Avillingly offer his life in her service.’ 

It is not quite clear Avhether Moshesh comprehended the full 
effect upon himself and his people of becoming the Queen’s 
subjects, nor is it pretended that the native tribes had been 
Avholly free from blame in the wars betAvecn themselves and 
the Pree State. It cannot be doubted, moreover, that Moshesh 
Avas possessed of sufficient tact and cunning to make his cause 
appear the bettci’ Avherever there was a possibility of his doing 
so; and it is certain that robberies and murders had been from 
time to time committed by persons belonging to the Basuto 
tribe. But he had assuredly just cause of complaint against 
the provisions of the convention by which his people had been 
prevented from efficient defence against the encroachments of 
their enemies. In those provisions there Avas no ambiguity. 
At the meeting in January 1852, between the Trans-Vaal 
Boers and Major Hogge and Mr. Owen, ‘ Her Majestj'^’s As- 
‘ sistant Commissioners for the settling and adjusting the 
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‘ Eastern and North-eastern boundaries of the Colony and 
‘ the Cape of Good Hope,’ the 6th proviso ran as follows : ‘ It 
‘ is agreed that no objection shall be made by any British 
‘ authority against the emigrant Boers purchasing their sup- 
‘ plies of ammunition in any of the British colonies and 
‘ j)ossessions in South Africa, it beint/ mutually understood that 
‘ (dl trade in. ammunition with the native tribes is -prohibited both 
‘ by the Dritish Government and emigrant farmers on both 
* sides the Vaal River.' Although this article did not appear 
in Sir G. Clerk’s Convention of 1854, it appears to have been 
practically enforced in the Boer-Basuto wars; and it is not to 
be wondered at that in conflicts carried on under such condi¬ 
tions MoshesJi found himself somewhat overweighted. 

It is impossible here to do more than give a brief review of 
the events which followed this application of the great Basuto 
chief, and it is the less necessary inasmuch as the papers which 
tjCll his story were presented to the House of Commons in 
1869 and 1870, and are accessible to those who desire to make 
a closer study of transactions which admirably exemplify the 
dealings between the Boers and the natives wherever they 
have come into contact. It is the same story throughout. 
Recriminations on cither side—the Boers accusing the Basutos 
of treachery ajid murder, the Basutos retaliating with charges 
of a similar character. In 1865, IMoshesh had got so much 
tlie Avorst of the Avar that he again implored the intercession 
of the Governor of the Ca]) 0 , complaining that all his people 
had fled and were ‘ living under the rocks, looking with anxiety' 
‘ for having the liberty of ploughing and sowing their fields.’ 
He declared that the Boers offez’cd him terms of peace so ex¬ 
orbitant xhat he could uot accept them, and stated once more 
that he considered himself subject to tlie British Government, 
and was ‘ determined the Government of the Free State -will 
‘ never have my country.’ In fact, Mr. Brand, the President 
of the Free State, had addressed a letter to iNIoshcsh, in Avhich, 
after accusing his people of various atrocities, ho stated that 
the Boers had ^ only taken up arms to teach the Basutos that 
‘ their thefts and other acts of hostility Avill no longer be tole- 
‘ rated,’ and proceeded to offer him izeace ujiou the condition 
<jf his ‘ delivering Avithiiz four days a line of 10,000 head of 
^ c.attle 'and 5,000 horses in satisfaction t)f the expenses of the 
‘ A\ ai-, 60,000 sheep and 30,000 head of cattle by way of com- 
‘ pensation, and submitting to the annexation to the Free State 
‘ oj a considerable tract of his country.' 

Sir Philip Wodehouse having refused to interfere in the 
([narrel, Moshesh Avas obliged to submit to a further loss of 
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territory by the treaty of Thaba Bosigo, In order to obtain 
tpeace; and earl^^in 1866, the Governor thought it necessary to 
address Mr. Cardwell, then Colonial Secretary, expressing his 
opinion that ‘ by accepting their offered allegiance wc should 
‘ do great good, not only to the Basutos, but to all these 
‘ regions,’ and stating in strong terms the evils which had 
arisen from the abandonment of the Orange River Territory, 
the ‘ practical result ’ of which had been ‘ the establishment of 
‘ an exceedingly weak Government, of which the executive 
‘ liead is completely under the control of the legislative 
‘ body, and which has failed to acquire the respect of the 
‘ native tribes.’ He also pointed out the peril to which these 
tribes were exposed of being ‘ destroyed in detail by the Free 
‘ State,’ and declarctl his conviction that ‘ both our duty and 
‘ our interest alike prescribe that we should accede to the 
‘ wishes of the Basuto chiefs, whenever the state of their rcla- 
‘ tions with the Free State will allow of an intervention with- 
‘ out giving offence to that Government.’ This despatch was 
w’ritten after a repeated entreaty from Moshesh, Avho, accord¬ 
ing to the rc[)ort of Mr. Commissioner Burnet in December 
1865, seemed ‘firmly satisfied that tliere is no choice between 
‘ the Queen’s Government on the one liand, and the utter de- 
‘ struction of the Jdaautos, as a people, on the other.’ Mr. 
Cardwell, however, thought it prudent to do no more than 
appoint a British officer to reside with Moshesh, and to act as 
an adviser and mediator for the settlement of disputes with his 
neighbours; aud even this i)ermission was disapproved of by 
Cord Cai'narvon, who in a despatch of July 1866, desired the 
Governor to abstain fi’om such an appointment if he could do 
so without any breach of faith with Moshesh. 

There ensued a long correspondence, Moshesh still begging 
to be received as a British subject, and his country to be 
annexed either to Natal or to the Cape, Avhilst the President 
of the Free State demanded heavy sacrifices on the part of 
the Basutos, Avhose standing crops the Boers ‘ vigorously de¬ 
stroyed,’ and upon whose territory they continued to encroach. 
At the close of 1867, things being ui no better condition, the 
Duke of Buckingham consented on the jiart of Her Majesty’s 
Government to the reception of Moshesh and his people, and 
in spite of the protest of the Free State authorities, this was 
effected in 1868, and in the following year a convention was 
concluded with the Boers by which a permanent boundary was 
established between them and the Basutos, considerably limiting 
the territory of the latter, though not to the full extent demanded 
by their enemies. Objections have since been raised to this 
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boundary, and the liistory of tlie ^hole transaction is suscep¬ 
tible of different opinions as to its fairness to the natives ; but 
enough has been said to show tlie inclination and tendency of 
the Free State Boers to add to their territorial possessions, 
and it may be observed that their ai’guments in the Basuto 
case were very similar to those with which we shall find them 
urging their position against the Griquas of the diamond 
fields. 

But if the Free State Boers were afflicted with this mania 
for land extension, their brethren of the South African Re¬ 
public were not one whit behind them. Sir Philip "Wode- 
house was astonished by the appearance of a proclamation by 
the President of the Trans Yaal or South African Republic 
in June 1868, quietly announcing an extension of territory 
which would give him eastward access to the sea, and a sea¬ 
port in the southern part of Delagoa Bay, which was claimed 
by the British Government, the northern part belonging to 
Portugal. This proclamation also extended the territory of the 
republic westward to an enormous breadth, and the Governor 
felt bound to ask of the President explanations as to its 
authenticity. The President replied that he thought himself 
justified in issuing the said proclamation on the ground of 
agreements made by him with various native tribes and also 
by virtue of the convention of 1852. A despatch of the 
Duke of Buckingham, however, in November 1868, informed 
the Governor that Her Majesty’s Government did not recog¬ 
nise the validity of the proclamation in question, and at the 
same time dealt with another question of considerable im¬ 
portance. Complaints had been frequently made that the 
Boers were in the habit of violating the anti-slavery article 
in the conventions under tvhlch they had acquired their 
independence, and they tvere tvarned that if they did so. Great 
Britain would hold herself discharged from the obligation 
under which she had come on her part by the same con^ cn- 
tions. It will thus be seen that when Sir Philip Wodohousc 
left the colony at the eh»se of 1869, the feeling between the 
Boers of the two re]>ublics and their native neighbours was 
by no means satisfactory, nor had the Free State and South 
African Kejniblics established such a character for peaceable 
and honest dealing as to lead us to admit their territorial 
claims without strict investigation. It was during the exist¬ 
ence of such a state ol’ things that those discoveries of dia- 
mo)ids took place which have lately invested the afi’airs of 
South Africa Avith so much additional interest. 

In the early part of 1867, an English trader obtained from 



428 South Africa ami her Diamond Fields, Oct. 

a Dutch fanner named Xiekcck, residing in the Hope Town 
■district of the Caj)e Colonj-, a stone which upon examination 
turned out to he* a rough diamond, weighing 21 carats and of 
about 5001. in value. Other stones were subsequently discovered, 
among which was that since known as the ‘ Star of South 
‘ Africa,’ which was purchased in its rough state for 11,200/., 
and which greatly raised expectations as to the diamond-pro¬ 
ducing character of the country. Many other diamonds, some 
of considerable value, were subsequently found, and it became 
evident that a ncAv and vast source of wealth w'as al)out to be 
opened to the inhabitants of South Africa. 

These discoveries were made in districts of considerable 
extent to the north of the Orange River (the northern 
boundary of the Cape Colony), and in that part of the country, 
near the confluence of the Orange and Vaal rivers, to which 
allusion has already been made as having been occupied by 
the Griquas at the time of the emigration of the Boers in 183(5. 
Bong before the discovery of sdiainonds, disputes as to tem- 
torial rights in this country had existed betAveen the Griqua 
chief Waterboer and the GovcnTincnt of tlie Orange Free 
State. The former had constantly endeavoured to induce 
the latter to submit their differences to the arbitration of the 
Governor of the Cape, as Her Majesty’s High Commissioner, 
and Sir Philip Wodehouse had expressed his readiness to 
arbitrate. The Free State, however, desired to limit the 
arbitration to the case of certain lands called the Campbell 
lands, on the right bank of the Vaal, whilst AVaterboer also 
claimed other lands upon the left bank. The Griqua chief 
had even offered, without prejudice to his further claims, to 
submit to arbitration the question of right to the Campbell 
lands alone, and this Avould probably have taken place but for 
the departure of Sir Philij) AVodehouse from the colony. 

This, then, Avas the position of affairs when the discovery 
of diamonds Avas first made. The opening of this neAv field 
of enterprise was speedily folloAved by the influx into the 
favoured districts of ])ersons from all parts of South Africa, 
and ere long from other quarters of the globe. The Cape, 
Ratal, the Free State, all furnished their contingents, but the 
enterprising ‘ Britishers ’ soon formed the majoi’ity of the 
Jiggers. Under the direction of Mr. Stafford Parker (a Cape 
colonist) they enrolled themselves into a ‘ Mutual Protection 
‘ Society,’ framed rules for the regulation and management of 
the ‘ settlement,’ and appear to have preserved order and. 
decency to a degree highly creditable to their character and 
organisation. 
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To these people, m4io believed themselves to be engaged in 
a legitimate undertaking, in a country which according to all 
appearance and by the accounts of the natives was under im 
civilised jurisdiction, and had been previously almost unoc¬ 
cupied, or very sparsely occupied, and that only at times for 
nomadic purposes, the pretensions of the Boer authorities wcj’C 
not likely to be palatable. Moreover the Griquas, far from 
objecting to the influx of diggers, viewed their approach with 
pleasure, and Waterboer, who had been long desirous of coming 
under the protection and sovereignty of Great Britain, saw in 
this new phase of affairs fresh grounds of hope that his wish 
might lie accomplished, and that the security of his territory 
from the land-lo-ving Boers might thus be guaranteed. That 
the latter had no real or tangible authority over the diamond- 
field districts is tolerably well proved by their inability in any 
way to control the community of diggers from the very first, for, 
had they really possessed the power of prevention, it is hardly 
likely that they would have tolerated the irruption of the 
latter, save under stringent conditions. After the first open¬ 
ing of the diggings, the number of persons engaged in tliis 
pursuit had rapidly increased. In September 1870, the 
number of British subjects was estimated at not less than five 
thousand persons. In the eaily part of the present year this 
number ^vas stated to have increased threefold, and advices 
from Capetown of the date of July 20th, report that ‘the 
‘ population now at the fields are estimated at thirty-foar 
‘ thousand persons, of whom 30,000 are Europeans.’ It is 
evident, therefore, that the question had for some time been 
becoming one of daily increasing importance, as to the esta¬ 
blishment of some settled authority, and the recognition ol’ 
some legitimate civilised jurisdiction. 

The dispute between Waterboer and the Free State had 
become a matter of considerably greater moment to both 
parties as soon as the discovery of diamonds had converted a 
barren district into a valuable possession. But for this dis¬ 
covery, it is probable that neither Boers nor Griquas would 
liavc troubled themselves much as to the exact boundaries of 
the territory in question ; but the complexion of affairs was noAv 
altogether changed. Accordingly, the matter Avas brought to 
a crisis in August 1870, by the ai>pointing and holding of a 
conference at Novitgedacht, on the Vaal River, between the 
chief Waterboer and Mr. J. Brand, Pi'esident of the Orange 
Free State, This conference, however, was productive of no 
satisfactory results, for Waterboer, finding that no solution of 
the differences between the two Governments Avas likely to 
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be arrived at, withdrew, or, according to President Brand, 
‘ abruptly retired ^ from the conference. The President, how¬ 
ever, was not to be deterred by this event, but immediately 
proceeded to issue a proclamation which, considering all the 
circumstances of the case, is scarcely to be matched for its cool 
audacity. In this proclamation Mr. Brand announced that 

‘ Whereas the Executive Council (of the Free StaU*) has given to 
tlic Griqua Captain, Nicolaas Waterboer, an opportunity to prove hia 
alleged claims to the Campbell grounds; and whereas the Executive 
Council, having considered the proofs, as well on the side of the Orange 
Free State as on that of the said Captain, so far as the same wore pro¬ 
duced,//wn xvhich it appears that the said Captain has no rights what¬ 
soever j &C-, &c.; and whereas it is further proved that the Campbell 
grounds lying to the north of the Vaal River run as follows (here fol¬ 
lows a description of the locality), therefore I herexmth proclaim that 
the grounds as above described are the property of the Orange Free 
State^ and warn all and sundry to make no encroachments thereupon; 
the lines as above described will, by a Commission to be nominated by 
me, be beaconed olF, on Thursday, 22nd September, 1870, beginning 
at the iunctiou of the Harts and Vaal Rivers.’ 

It -will be seen from the wording of tlie above that the 
anthoritics of the Free State, having constituted themselves 
judges in their own case, were prepared to take immediate 
steps to carry their judgment into effect, and to appropriate 
the disputed territory. In accordance with this resolution. 
President Brand followed up his proclamation by the appoint¬ 
ment of Mr. O. J. Truter as commissioner of the diamond fields 
on the south side of the Vaal River. 

Fortunately, however, for the interests of the Griqiia chief, 
t)f the British diggers, and it would hardly he too much to say, 
of public morality, the government of the Cape was at this 
moment in the hands of a man worthy to represent the name 
and honour of England. It was to Lieutenant-General Hay, 
commander of the troops at the Cape, and temporarily admin¬ 
istering the government in the interval between the departure 
of Sir Philip Wodehouse and the arrival of his successor Sir 
Henry Barkly, that the complaint and protest of Waterboer were 
addressed consequent upon the above pi’oclamation. General 
Hay took prompt and decisive action. On the 15th September, 
as soon as he had learned from the newspapers the step which 
had been taken by President Brand, he addressed a despatch 
to the latter, calling attention to the claims of Waterboer, to 
liis expressed desire that Her Majesty the Queen should ex¬ 
ercise sovereignty over his country, and to the fact that as the 
question was about to he submitted to Her Majesty’s Govern¬ 
ment, and as the ownership of the territory 'was doubtful, and 
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the disputed points unsettled, it would be premature for the 
Government of the Free State to proceed to the planting of 
beacons as stated in the proclamation. After this despatch 
had been written, information having arrived at Capetown of 
the appointment of Mr. Truter and the assumption by the Free 
State of jurisdiction over a large number of British subjects 
then residing upon the diamond fields. General Hay with com¬ 
mendable promptitude ibrwarded to President Brand another 
despatch, setting forth the grounds upon which it appeared 
that at least a prima facifi case existed in favour of Waterboer’s 
right of sovereignty, and stating that as the Griqua chief had 
always acted in a faithful and friendly manner towards Her 
Majesty’s Government, he Avas entitled to their consideration, 
and that the claim of the Free State could not be acknoAV- 
ledgcd. Concurrently Avith this despatch, General Hay issued 
a Government notice, Avarning British subjects of the true state 
of tlic case, and cautioning them against committing themselves 
to acts of territorial aggression, Avhich might hereafter be dis¬ 
allowed ; and on the same day lie addressed a despatch to 
Pretorius, President of tlie Trans Vaal or South African Re¬ 
public, Avho had also advanced claims to a portion of the 
diamond fields, reminding him of the non-admissioii on the 
part of tlie British Government of the territorial I'ights assumed 
by his proclamation of 1808, and urging upon liim in very 
strong terms the necessity of abstaining from encroachments, 
Avithout lawful and sufficient cause, upon the possessions of 
native tribes in friendly alliance with Her Majesty's Govern¬ 
ment, 

In his letter of this date (19th September) to the President 
of the Free State, General Hay intimated his intctition of 
ap})ointIng a British magistrate under the provisions of the 
Act 26 and 27 Viet., entitled ^ An Act for the PrcA'^ention and 
' Punishment of Offences committed by Her Majesty’s Subjects 
‘ in South Africa.’ This Act authorised the Governor of the 
Cape of Good Hope to appoint a magistrate in any territories 
Avithin a certain distance of the colony, ‘ not being within the 
^ jurisdiction of any civilised Government,’ for the purpose of 
preventing the perpetration of crimes, and of arresting offenders 
against the law. Taking into consideration the state of the 
diamond districts, and its population of British subjects, Gene¬ 
ral Ilay had determined to proceed under the powers of the 
aboA^e-inentioned Act in the case of the diamond-field region; 
and accordingly on the 30th November, 1870, he proceeded to 
appoint Mr. John Campbell as magistrate, to act Avithin an area 
of territory limited and defined as follows : 
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* From Kainab, on the Orange Iliver, in a straight line to David’s 
Graf, near the junction of tiie Riel and Modder rivers, tlience in a 
straight line to Platberg near the Vaal River, thence to the Vaal 
River; theneo up the said river to its junction with the Vcl River; 
thence fj-cm the said river in a straight line to the mission station above 
Boetsaap on the Hart River ; tlience in a straight line to jBoetsaap; 
thence in a straight line to Kramer Fontcin ; thence in a straight line 
to Griqiia Town, and from tlience in a straight Hue to the junction of 
the Vaal and Orange rivers, and thence along the Orange River tip 
to Ramah aforesaid,’ 

A glance at the map will show that this magisterial district 
included the greater part of the territory in dispute, and was 
Iktle likely to he accejited by the Boers, with whose plans its 
formation directly interfered. They accordingly protested at 
once and energetically against (reneral Hay’s intention, which 
he nevertheless earned out, in aceoirfance with the strongly 
expressed wish of the diggers and of Waterboer, who, after 
leaving the conference at Novitgedacht, had hy a public notice 
declared his inability to exercise effective jurisdiction, and had 
requested the interference of the British (jovemment to pre¬ 
serve peace and order. 

Mr. Cam])bell arrived at Klipdrift on the IStli December, 
and was received hy tlie diggers with a cordiality amounting 
to enthusiasm. Addresses were presented to him from the 
‘ Mxitual Protection Association Council Chamber,’ and from 
a large number of diggers, assuring him of their allegiance to 
Queen Victoria, and of their readiness to afford him, as Her 
Majesty’s representative, all possible support and co-oiieratioii. 
Mr. Cainjibcll replied in suitable terms, and proceeded to set 
about the somewhat difficult task before him with an ability 
and discretion which fully justified his appointment. Being 
armed only with the general powers conferred upon him by tlie 
Act of the Imperial Parliament, he could at first do little more 
than infuse a spirit of moderation into the counsels of the dig¬ 
ging community, and prevent collisions between them and the 
authorities of the republics. 

This was by no means an easy matter, inasmuch as the Free 
State and Trans Vaal Governments still denied the right of 
Her Majesty to interfere, and claimed as their own the terri¬ 
tory over which Mr. Campbell had been appointed to exercise 
jurisdiction. Although these tw'O republics had at first ad¬ 
vanced claims which appeared to conflict with each other, they 
had amicably arranged their differences after Waterboer’s de¬ 
parture from the conference, the Free State appropriating the 
left, the Trans Vaal Republic the right, bank of the Vaal River. 
By this pleasant little arrangemeirt, the former Government 
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assumed to itself the diamond diggings at Pniel (then the 
richest discovered), whilst the latter obtained those at Hebron 
and Klipdrift, poor Waterboer being left out in the cold with 
but a comparatively small portion of territory known to be 
diamondiferous. 

Sir Henry Barkly, who had been aj)pointed to succeed Sir 
Philip Wodehouse as governor of the Cape Colony, arrived at 
Capetown in December 1870 ; and it mil be well to pause at 
this point of our narrative in order to (consider the weight to be 
attached to the respective claims uj)on the diamond territory 
which Sir Henry Ibund in dispute upon his arrival in the 
Colony. The claims of Nicholas Waterboer may be briefly 
exjdained. He was the son of that Andreas Waterboer who 
had originally emigrated J’rom the Cape Colony, and between 
whom aiul Adam Kok, as has boon already stated, the Griqua 
sovereignty had been divided. In 1834, a formal treaty had 
been entered into between this chief and the British Govern¬ 
ment, in which the boundary of the Griqua territory on the 
Colonial side is described as from Keis on the Orange River, 
up the coui'sc of that river to Ramah, being the boundary 
claimed by Nicholas Waterboer at the present time. Andreas 
Waterboer died in 1852, and although Sir George Cathcart 
held the opinion that the treaty, faithfully observed by that 
chief throughout, had been a personal one with him, yet it was 
evc'ntually settled, during the governorship of Sir George 
Grey, that the payments made under the treaty should be con¬ 
tinued to his son, Avho has remained the faithful ally of England. 
Nicholas Waterboer, then, himself an elected chief, rested his 
claims to the disputed territory upon the hereditai'y right of 
his tribe, and as the head of a Christian people of mixed blood, 
more advanced in civilisation than other tribes, and for fifty 
years In friendly alliance with England, claimed the pi’otection 
of the Biitish Government against those who wished to dis¬ 
possess him, and whom he alleged to be intruders upon his 
territory. 

On the other hand, the claims of the two re{>ublics require 
more explanation. They i)artly rested upon powers supposed 
to have been transfei’red by tlie British Government at the 
time of its abdication of sovereignty in 1854, and partly upon 
certain more definite ti-ansactions which must be subsequently 
described. The first point requires little comment. So far as 
the claims of the two republics are based upon any proceedings 
to which the British Government was a party in 1852-4, they 
must be at once pronounced to have no validity whatever. 
Neither in the recognition of the Trans Vaal Boers in 1852, 
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nor in the abandonment of sovereignty in 1854, can it be said 
that any boundaries were settled or admitted which in the 
least degree affect the question of right to the diamond-field 
territory. 

Tlic convention between the Trans Vaal emigrants and the 
British Government, repi'eseiited by Major Hogge and Mr. 
Owen, states: — 

^ The Assistant Commissioners guarantee, in the fullest manner, on 
tlic piirt of the British Government, to tlie emigrant farmers beyond 
the Vaal River the right to manage their own affairs and to govern 
themselves withoift any interference on the part of Her Maje.sty the 
Queeri's Government on the territory beyond the north of the Vaal 
River.’ 

Whilst another clause goes on to say, 

‘ Should any misunderstanding hereafter arise as to the true mean¬ 
ing of the words “ the Vaal River,” this question, in so far as regards 
the line from the source of that river over the Drakensburg, shall be 
settled and adjusted by Commissioners chosen by both parties,^ 

The proclamation of 1854 simply declares that, whereas Sir 
Harry Smith had in 1848 pi'oclaimed Her Majesty’s sove¬ 
reignty over certain territoj'ics (reciting the words of his ])ro- 
clamation). Her Majesty now, for herself, her heirs and 
successors, ^ abandoned and renounced all dominion and sovc- 
" reignty over those territories, which, in the lettcrs-patent of 
‘ 1851, had been designated the Oi'angc River Territory.’ In 
neither of these instruments is there any mention of boundaries; 
and it is clear enough that all whicli they cftected or Avere in¬ 
tended to effect was the Avithdrawal of British authority over 
certain tracts of country in Avhi'ch, or in parts of whicli, the 
emigrant Boers had settled, the emancipation of the latter from 
their allegiance to the Queen, and the declaration that lience- 
forth they might govern themselves as tliey pleased. 

There were, hoAvever, several articles in the convention of 
February, 1854, signed betAveen Sir George Clerk and the 
delegated representatives of the Boers in the Orange Territory, 
Avhich bear upon the question nOAV tinder consideration. 
Article 2 (to Avhich we have already seen allusion made by 
Moshesh) ran as follows:— 

‘ The British Government has no alliance Avhatever with any native 
chiefs or tribes to the northward of the Orange River, with the excep¬ 
tion of the Grujna chief Captain Adam Kok ; and Her Majesty’s 
Government has no wish or intention to enter hereafter into any 
treaties which may be injurious or prejudicial to the interests of the 
Orange River Government 

Upon tliis article the Free State authorities relied as for- 
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bidding the British Government to interfere on behalf of the 
native tribes with whom they might have territorial differences 
subsequently to the formation of their Republic, and attention 
must also be directed to Article 3, in which it was declared 
that Her Majesty’s Government intended to 'remove all 
‘ restrictions preventing Griquas from selling their lands, 
‘ Adam Kok having concurred in and sanctioned measures to 
‘ this effect.’ It may here be observed that in this as in the 
Trans Vaal convention, there was a clause forbidding the 
Boers to ‘ permit slavery or trade in slaves in tlieir tendtory 
' north of the Orange River.’ 

It Avas evident, tlierefore, that to establish their claims to 
the territory of the diamond fields, the republics must look to 
something above and beyond the provisions of the above-quoted 
conventions. Accordingly, wc find that the claims of the Free 
State Republic pidncipally rest on the alleged sale of lands by 
Henry Harvey, the authorised agent of Captain Adam Kok, 
to numerous emigrant farmers, subjects of the Orange Free 
State Government, in the year 1861. 

It would be wearisome to enter into all the details of these 
transactions, which are fully set forth in the correspondence 
laid before the Cape Parliament by Sir Henry Barkly in the 
present year, and Avhich will doubtless be found In the pai)ers 
about to be presented to the British Parliament. They may, 
however, be thus briefly epitomised. The case of the Orange 
Fi-ee State is that Adam Kok, chief of the Griquas in the 
Philipolis or Fastern District, gave authority to Hefliy 
Harvey, as his agent, to sell certain lands, including those 
belonging to his uncle, Cornelius Kok, Avhose heir he was— 
that the Government of the Free State accordingly purchased 
in 1861, for the sum of 4,000/., those lands adjacent to the 
Vaal River Avhich are now in disjmte—that due notice of such 
purchase Avas given by a proclamation in the ‘ Government 
‘ Gazette ’ in October, 1862, and that everyone Avas warned 
against exchanging, purchasing, or taking possession of the 
said grounds. Moreover, it is stated that in 1855 Adam Kok, 
with the consent of Waterboer and Cornelius Kok, and at the 
request of the Free State, drew up and described in writing 
the line of boundary betAveen the above-named two chiefs 
known as the Vetburgh line), and that such description 
ansAvers to the boundary noAv claimed by the Free Stale as 
purchasers of the lands of Cornelius Kok. And it is further 
alleged that within this boundary-line are many farms, occupied 
by Boers, the owners of Avhich received certificates from the 
British Resident, Major Warden, prior to the abandonment of 
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the sovereignty in 1854, and who are clearly subjects of the 
Free State. 

The answer of Waterboer to these allegations may be sum¬ 
marised with equal brevity. It is contended, by the Griqua 
chief that iji the division of territory between his fixthcr and 
Adam ICok in 1838, a boundary-line was elearly laid down 
between East and West Griqua land—that all the grounds 
.said to have belonged to Cornelius Kok being to the w^cst of 
that line, Adam Kok never had or claimed to have any autho¬ 
rity to dispose of them—and that Cornelius was really only a 
petty chief, inferior to Waterboer, and residing on sufferance 
in his country, which he had no power whatever to alienate. 
Moreover, that Adam Kok was not the heir of Cornelius Kok, 
and, if he was, could only have disposed of his j)rivate pro- 
])erty, and coidd not have sold the country of another govern¬ 
ment—that Waterboer was no party to the Velburgh line, 
that he had always jirotestcd against the claims of the Free 
State Government, and that the proclamations of the latter 
afforded no sort of proof of the validity of their title. Further, 
it is said that the certificates issued to the owners of farms were 
Issued to persons living on the lands, Avere granted on provisional 
and temporary terms pending further inquiry and approval of 
the then High Commissioner, who had not authorised the issue, 
and did not subsequently sanction it. 

Waterboer’s ease is supported by the articles of the treaty 
between his father and Adam Kok, Avhich appear to define the 
boundary exactly as he claims it; by answers given by both 
these chiefs to inquiries respecting their boundaries made by 
the Capetown Colonial Office in 1845 ; by a notice of Adam 
Kok in 1848, Avaming persons Avho had gone into ‘ various 
‘ districts of Campbell and Griejua lands,’ that they Avere 
‘ eonsc(iuent]y ’ beyond Ids jurisdiction, and under that of 
Waterboer; by Adam Kok’s power of attorney to Henry 
Harvey in 1861, clearly referring only to lands Avithin his OAvn 
district of Philipolis ; and by a notice purporting to be signed 
by Adam Kok on 27th May, 1863, stating that his attention 
having been called to a proclamation of the l^resident of the 
Free State to the effect that, as heir to the late Cornelius 
Kok, he had sold all the rights f»f the.said C. Kok, as well on 
the south as on the north side of the Vaal Kiv’er, he begged 
distinctly to make known that those rights so sold, tnere 
limited to the south hank oj the Vaal River, and in no way 
referred to territory north of the Vaal River ; a letter more¬ 
over from Adam Kok in September, 1869, exjdicitly denies 
that he sold the Campbell lands to the Free State Government, 
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or indeed that any snch power to sell was given to his agents 
by him, and declared that his name had been ^ falsely used.’ 

Although the Free State met these statements with an 
aflSrmation that Waterboerhad been a party to the ^ Vetburgh 
^ line,’ and that Henry Harvey had another power of attorney 
from Adam Kok which clearly empowered him to sell the lands 
in question, it must be evident at once to a candid inquirer 
that the claims of the respective parties were such as might 
and ought faii’ly to be submitted to arbitration. This was the 
view taken by General Hay in his communications with the 
President of the Free State in the autumn of last year, and 
thereupon the latter had angrily written on 27th October:— 

‘ Before Her Majesty’s Government has decided upon the Chief 
Waterboer’s aj^plication (to be taken binder British sovereignty) and 
the protest of the Orange Free State against it, your Excellency sides 
with the Chief Waterboer and against the Government of tlie Orange 
Free Slate, Avliich has always endeavoured to maintain amicable rela¬ 
tions witli Her Alajesty’s Govcrnmeiit aud the Cape Colony.’ 

To this General Ilay returned answer on tlie 12th November, 
in a despatch justifying the course which he had taken as 
necessary for tlic protection of British subjects, and induced 
by tlie fact of the Free State Government having constituted 
themselves judges in their ovrn case to the detriment of a chief 
in friendly alliance with Her Majesty. 

This despatch was crossed by one from President Brand of 
the 3i‘d November, reiterating the arguments of his Govern¬ 
ment, maintaining that the principle of Sir Harry Smith’s 
pj'ochunation in 1848 had been that all inliabitajits of the 
Orsmge River Territory should remain in j)Ossession of the 
lands tlien held by them, that upon that principle laud certi¬ 
ficates had been issued to persons holding farms within the 
Vetbui'gh line, and that if the British Government were to inter¬ 
fere in every dispute between native chiefs and the Orange 
Free State, the independence grai»tcd to the latter by the con¬ 
vention of 1854 Avould become ‘ a delusion.’ 

To this despatch General Hay I'eplied on November I8tb 
by an exhaustive statement of the whole case, w ritten in a 
dignified and temperate spirit, admirably summing up the 
arguments and allegations on either side, and explaining the 
j)Osition of the British Government with respect to the dis¬ 
putants. 

This, then, was the state of affairs which Sir Henry Barkly 
found when he arrived at Capetown at the end of December, 
and was immediately requested to accord an interview to 
President Brand and Mr. Hutton on the part of the Free 
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State, those gentlemen lieing ‘ fully convinced ’ that they 
would'be able ‘clearly to show that Waterboer’s claim is 
‘ wholly untenable.’ Although it was unlikely that matters so 
complicated could be decided olfhand and finally by a conver¬ 
sation between the High Commissioner and the Free State 
authorities. Sir Henry thought it best to accede to the request 
of the latter without delay. As the result of this interview, 
Messrs. Brand and Hutton forwarded to Sir Henry Barkly on 
the 12th of January last numerous documents, including the 
resolution of the Free State Volksraad in 1867 to acknowledge 
only the Vetburgh line, various land-certificates showing that 
Waterboer’s line Avould cut off ‘ more than eighteen British 
‘ land-certificate fanns, and upwards of eighty farms sold by 
‘ Cornelius Kok and his subjects ; ’ and also papers purporting 
to prove that Cornelius Kok had been an independent chief, 
that Waterboer had agreed to the Vetburgh line, and that Free 
State Courts had since decided boundary questions AA'ithin that 
line Avithout their jurisdiction ever being called in question. 
On the receipt of this communication. Sir Henry, ‘ whilst ac- 
‘ cording all possible weight to these documents,’ declined to 
accept them as conclusive until Waterboer had been afforded 
an opportunity of making his comments upon them, and sug¬ 
gested also that the copies of documents produced should be 
verified by comparison with the originals. To this President 
, Brand and Mr. Hutton assented, at the same time stating 
that they did so ‘ not Avith a vicAV of their being submitted to 
‘Waterboer for comment, but for the purpose of giving the 
‘ Governor himself every information.’ 

Accordingly, on the 19th January, Messrs. Southey and 
Griffith, the Colonial Secretary and Attorney-General of the 
Cape Government, inspected the documents produced by the 
Free State authorities, but found omissions and inaccuracies 
which greatly diminished their value. For instance, a declara¬ 
tion by one Kabie in 1870 gave a ‘ very different version of 
‘ what took place in Griqua Town ’ at an interview with Water¬ 
boer from that which he had given in a report of the same in 
1854 ; a letter was produced purporting to have been written 
by Cornelius Kok, who A\'as admitted by President Brand and 
Mr. Hutton to have been unable to write ; and another letter, 
stated to have been written by Waterboer, had a signature 
unlike the usual signature of that chief, and its authenticity 
was understood to be denied by him. 

The Free State authorities having renewed to Sir Henry 
Barkly their protest against the interference of the British 
Government, which they held to be barred by the convention 
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of 1854, Sir Henry addressed to the President on the 23rd 
January two communications which placed the matter in the 
most intelligible light:— 

‘ That convention,’ he states, ‘ was meant, as it strikes me, to give 
full assurance to that small body of settlers that the powerful native 
tribes by whom they were surrounded would never, directly or in¬ 
directly, be aided or encouraged by the British Government in any 
aggressions they might commit; but it was never, I conceive, designed 
to pledge that Government to refrain, in the then imi)robablG event of 
those settlers becoming in the course of years numerous and strong 
enough to dispossess the natives of lands beyond the ample territories 
made over to them, from a<lopting such measures as the welfare of the 
Cape Colony or the security of its frontier might render expedient. 
That these views are in accordance witli those entertained by Her 
Majesty’s Government is, I think, demonstrated by the reception of 
the Jiasuto nation as British subjects in 18C8, and there can be no 
greater wqmlimcnt now to the reception of the Chief Waterbocr and his 
people? 

And, dealing with the question of Cornelius Kok’s sale, Sir 
Henry pertinently observes:— 

‘ I ana at a loss to conceive on what principle, even supposing these 
sales had all been made to subjects of your Government, the transfer 
of property in land situate ivithin one state to the subject of another can 
transfer the sovereignty over the land from the Government of the vendor 
to that of the piurchasevy or on what principle while the sovereignty re¬ 
mained, according to your Honour’s theory, in Cornelius Kok and his 
succeKsors, the Free State Government permitted these lands to be 
enrolled in its land register; and this enrogisterment seems even moro 
auiaccountabie when we find that many o/ the p>^rsons to whom the 
Griguas sold were subjects either of Great Britain or of other States 
foreign to the Orange Free State? 

In tlicse communications Sir Henry Barkly referred to the 
statement of Waterbocr that several of the Free State docu¬ 
ments Avere forgeries, notably one in which an enregisterment 
in their books in 1860 was allowed to be made by one Corner, 
representing himself to be acting under authority given him by 
Cornelius Kok, who had died in 1856. In their reply, the 
Free State authorities asked for proof of this allegation, and 
having received the Governor’s answer, returned home at the 
close of the month. 

Anxious to ascertain for himself the best possible infonna- 
tion relative to the affairs of the diamond-field territory, Sir 
Henry Barkly had determined upon a personal visit to that 
region of South Africa; and accordingly, after a short stay at 
the seat of government, he set out upon an expedition north¬ 
wards, and arrived at Klipdrift, 720 miles from CapetoAvn, 
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upon the 26th of February. The state of the diggings at this 
time has already been described. Mr. Campbell, with a rival 
Free State Commissioner at Pniel, and a Trans Vaal functionary 
at Hebron, liad been performing his duty with combined firm¬ 
ness and caution, in spite of the protest of the Boer authorities, 
and indeed had succeeded in preventing a rising of native tribes 
against the latter, and had exercised a sootliing influence which 
had probably prevented complications of a grave and painful 
character. Having received direct authority from Waterbocr, 
and being continually pressed by the diggers, he had at last 
judged it necessary to take further steps, and accordingly in 
fJanuary of the present year, issued notices warning persons 
not to purchase lai\d without liis sanction, or pay licence duties 
to others than himself, and calling also for tenders for the 
erection of a gaol at Pniel, and for forage for a body of 
mounted police. 

Upon Ills arrival at Klipdrift, Sir Henry Barkly received 
from President Brand a formal protest against these y)roceed- 
ings, accompanied by an inquiry whether the uoticc^s of Mr. 
(lampbcll were issued by the authority?' of Her Majesty’s 
Government. As the Governor’s instructions from the Hoiiu^ 


Govonnnent did not permit him at once to accept Waterboer’s 
allegiance, he was unable to take that decided and resolute 
tone which would probably have gone far to check the preten¬ 
sions of the Free State. Ills attitude, liowcver, was sufficiently 
firm to inspire confidence in the digging community, who were 
overjoyed at his visit, and in large numbers presented to him 
addresses of welcome, and expressed their great satisfaction at 
his appointinciit, Waterboer and other native chiefs also 
presented an address couched in similar terms, re])eating their 


desire to be received as British subjects, to Avhich Sir Henry 


re]»iied in friendly and reassuring words. 


Meanwhile the Trans Vaal authorities had shown themselves 


more amenable to argument than their brethren of the Free 
State. In October, 1870, President Pretorius had replied to 
General Hay’s dosjiatch in a reasonable and not unfriendly 
spirit, stating that the claims of his government were made in 
respect of agreements entered into at different times with 
native chiefs; that their validity appeared to be supported by 
the abandonment of the Free State of their claims to the par- 
ticidar land to which they related, hut that the South African 
liepublic had no wish unduly to enlarge its limits, and it was 
not his (the Presidents) fault that the matter had not been 
already settled in an amicable manner by arbitration. And 
soon after Sir Henry’s arrival at Klipdrift, lie was able (March 
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2nd), after a lengthened conference with President Pretorius, 
in Avhich Waterboer and the other chiefs took part, to inform 
President Brand that his brother president had agreed to the 
appointment of a joint commission, viz., John Campbell on the 
part of the chiefs, and Anthony Alexander O’Beilly on the 
part of the republic, to take evidence as to the boundaries in 
dispute between them, taking as h referee, in case of difference, 
Mr. Keate, the Lieutenant-Governor of Natal. Pending this 
arlntration, British subjects within the disputed line were to 
bo under the jurisdiction of the British magistrate alone. 

In answer to tliis communication, President Brand replied 
that the Free State would not agree to any such arbitration; 
that they bad j)rotested against the reception of the Basutos as 
British subjects, and equally now protested against tlie recep¬ 
tion of Waterboer, and that tliey would maintain the Vetburgh 
line, and that alone. They would, however, be willing to refer 
to a foi’cign Power—the President of the United States of 
America or the King of Holland—tAVO questions:— 

‘ r'irstly, Whetlier, under j)resc*nt circumstances, Her IMajcsty’s 
(■lovenimcnt can, consistently Avitli the tnio intent and meaning and 
tlio sjiirit of Article 2 of the Convention, accede to the rctpieat of Cap¬ 
tain WaU'rlxu'r, 

‘ And secondly, To docide, as arbitrator, on the validity of the title of 
tlio Orange Fj'ee State (Tovemment to the C^ampbell lands—that is, the 
lands to the north of tlu^ Vaal lUver.’ 

After a further interchange of letters which was productive 
of no satisfaettjry residt, ISir Henry left the diggings to visit 
Busuto-Iand. Scarcely, however, was his back turned w^hen 
President JJrand, determined to enforce the authority of the 
Free State o\er the disputed tenitory, called out a ‘ com- 
"numdo^ of a thousand armed Boers, with four pieces of 
artillery, with directions to march into the ground for this 
purj>(>sc. TJ])on tlie 20th March, as soon as this informatioTi 
reached him. Sir Heniy Bai’kly ad<lressed a protest to Pre¬ 
sident Brand, ox])ressing his astoiiishincnl at this sfe]> on his 
part, declaring that ^ it was diffieadt to regard it in any other 
^ light than an attemjd/ to levy Avar upon the Queen of I^lng- 
^ land, and that it Avas Ins fixed determination to rejxd force by 
‘ force, and to protect Her Majesty’s subjects by eA^ery means 
‘ in his power from all interfei^ence by Vroe State authorities, 

^ Avhilst pursuing tlu ir la\>'ful calling in the territory claimed 
^ by Waterboer, so loiig as the (jnestion of title to that property 
^ had not been disjxjscvl of by competent authority.’ 

At the sam * time tlie (iovernor addressed a further despatch 
to President Brand, commenting upon the question of the con- 
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vention of 1854, and pointing out, hiter alia, that by that 
convention Her Majesty’s Special Commissioners agreed to 
transfer the government of the Orange River Territory to the 
representatives delegated by the inhabitants to receive it; that 
such government never embraced the territory or people of 
the independent native chiefs, and the persons authorised to 
receive it were delegates from districts in none of which were 
the lauds of Waterboer, Moshesh, and other native chiefs, 
included, which lands could not therefore have been affected 
by the transaction. President Brand replied upon the 23rd 
March, denying any intention of levying war upon the Queen, 
but asserting that he had told the Governor at Klipdrift that 
he saw no other Avay left to the Free State but to call out a 
‘ commando ’ for the protection and maintenance of the Vet- 
burgh line. This was immediately and explicitly denied by 
the Governor, Avho was corroborated in his recollection by Mr. 
BoAvker, Commandant of the Cape Mounted Police, who had 
been present at the interview. 

But Sir Henry Barkly took other measures besides writing 
despatches. He promptly ordered up the Avhole available force 
of mounted police to Hopetown, in readiness to protect the 
British subjects who Avere threatened by the Free State 
commando. As far as can be gathered from newspaper 
reports, it does not appear that this commando was very 
extensively obeyed by the Boers, or that any number nearly 
approaching a thousand ever assembled. The Volksraad 
meanwhile had met, and having received from President 
Brand information as to Avhat had ])asscd, they agreed to 
certain resolutions, Avhich Avere forAvarded to Sir Henry Barkly 
in the first Aveek of April. They expressed their regret that the 
British Government appeared to think Waterboer’s claim the 
best; they declared that impartial and unprejudiced arbitrators 
could not be found in South Africa, and they empowered their 
President to offer to submit to the arbitration of the Fmperor 
of Germany, the King of Holland, or the President of the 
United States, the jurisdiction of the Free State over the dis¬ 
puted grounds to he maintained and exercised pending the 
decision. Moreover they stated that if these terms were 
assented to, and Mr. Campbell’s notices Avithdrawn, their 
armed force should be recalled. Sir Henry Barkly replied 
Avith great propriety that he would entertain no project for 
arbitration on the terms proposed, until the commando had 
been withdrawn; and on the 4th May, the Volksraad in¬ 
structed their President to take immediate steps for such 
withdrawal. It is probable that the firm tone of the Governor 
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had something to do with this prudent step, backed as it was, 
moreover, by the attitude of the diggers, who had determined 
to resist to the last any attack by the Boers, and who, it was 
evident, would in no case submit to the Free State authorities. 

Against this large body of men, more or less organised and 
armed, sure of the sympathies and support of the native tribes, 
and encouraged by the hope of British aid, the Boers ivould 
have found it difficult to hold their OAvn; and it was not sur¬ 
prising that the force summoned by the President’s commando 
rapidly melted away and disappeared. The step, however, 
which Mr. Bi’and liad so rashly and prematurely taken had 
the natural effect of causing great irritation among the com¬ 
munity of diggers, and i-cndering inm'e than ever impossible 
the jurisdiction of the Free State over the disputed territory. 
But the failure of their commando, the attitude of the British 
Government, and the hostility of the diggers, failed to convince 
the Free State authorities of the Aveakness of their position, or 
to prcA^ent the continuance of their attempt to appro])riate the 
diamondiferous region. AV^ith a pertinacity characteristic of 
their Dutch origin, they adhered to the views and arguments 
with which they had commenced the controversy. 

Upon the 2nd .Tunc the Volksraad look into consideration 
the last letter of Sir II. Barkly, and ‘ having perceived that 
‘ Ills hlxccllency seems to have misunderstood the resolution 
‘ of the 5th April last, inasmuch as he re])resents the question 
‘ which the Volksraad consented to I’cfer h) arbitration, as a 


‘ dis])uto between the Government of the Orange Fi cc State 
‘ ami Ca 2 )taiji jAicholas TVatorboer, whilst the Volksi’aad con- 
‘ sider it a dispute betwecTi the British Government and that 
‘ of the Orange Free State,’ passed certain resolutions declaring 
their adhesion to the vicAvs already expressed. To Avhioh Sir 
Henry replied by a despatch, again stating the AueAvs of the 
British Government, and tenninating Avith an cx 2 )rcssion of 
regret that all attemjjts at a fair settlement had so far failed, 
and that it only remained for Her Majesty’s Government to 
determine Avhat further measures should Ix) adopted for the 
sui)port of her ally, and for securing the rights and jn-ivileges 
of her subjects. 

In this critical state of affairs it is hardly jwssible that the 
interests of Great Britain and the colonists at the Cape could 
have been confided to better hands than those of Sir H. 


Barkly. Ilis service of upAvards of tAventy years in Bi-itish 
Guiana, Jamaica, Victoria, and Mauritius, had proved his 
capacity for colonial government, and had justly earned for 
him the confidence of his Sovereign and his country. Koav, 
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however, that we have traced the conduct of aifairs by the 
British authoz’ities ujion the spot, it is time that the question 
sliould be ashed, what has been the action of the Home Go¬ 
vernment during and with respect to the proceedings which 
have been described ? Fortunately for the dignity and clm- 
racter of England, her colonial administration had been placed 
in no feeble or vacillating hands. The man who had steered 
Irel.and through one of the most dangerous periods of her 
history, and the vigour and ability of whose administration 
during that difficult time had justified the expectations oi 
those who had selected him to fill the office of Viceroy, was 
little likely to be influenced by the timidity and hesitation 
which had characterised our South African jmlicy in 1851-4, 
so far as they have been made known to the Cape Parliament. 
Lord Kimberley’s despatches, written in a calm and dignified 
spirit, have from first to last conveyed, in no doubtful tone, 
the wise and firm j)oIicy upon which her Majesty’s Government 
had determined. Upon the first intimation of the desire of 
the Griquas to be received as British subjects, Lord Kim¬ 
berley had placed the matter uj)on its true footing, namely, as 
one in wliich England could have no concern so far as it was 
to be considered as an extension of her power and dominion, 
but which she should and would be ready to entertain aiid 
regard in a favourable light, in so far as it might be shoAvn to 
be a question affecting the welfare and interests of the Ca])C 
Colony, and for tlie solution of wldch, in accordance with those 
interests and Avith the wishes of the colonists, her sanction and 


consent to neeessaiy measures would be asked. 

On the 6th KoA'cmber, 1870, Lord Kimberley addressed to 
General Hay a despatch, formally aj)proving the course which 
he had taken in his communications with the Free State Presi¬ 


dent in the month of September; and on the 17th November 
lie informed Sir Henry Barkly that ‘ although her Majesty’s 
^ Goveniment had no desire to extend the South Afi'ican colo- 


‘ uies, in the then anomalous condition of the government of 
‘ the Cape, tiie case might be altered if that colony were will- 
‘ ing to adopt responsible government, and to take upon itself 
‘ the burden of protecting the ncAvly-acquired territory.’ In 
subsequent despatches the same tone was adopted; and a 
despatch of the 24th January of the present year informed 
Sir Henry Barkly that the matter wouhl be left in his hands, 
Avith a caution to him not to be a party to the annexation of 
any territory wliich the colony Avould not be able to govern 
and defend by its own resources. 

The subsequent despatches of the Secretary of State for the 
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Colonies will probably be given in the papers which have been 
promised to Parliament, and they will doubtless show that the 
course which has been pursued throughout has been equally 
clear and decided. We know, indeed, from an answer given by 
the Under-Secretary of State, in the House of Commons, that 
Her Majesty has been advised to accept the cession of Water- 
boer’s territory, provided that the Cape Parliament consent to 
undertake the government thereof; and we may feel assured 
that the projects of territorial aggrandisement (m the part of 
the Free State Boers will not be encouraged by any vacil¬ 
lation or timidity in Downing Street. Lord Kimberley Avill 
be very unlilcely to admit Mr. Brand’s construction of the 
2nd article of the convention of 1854, nor is it jn-obable that 
he will consent to refer such a point to the arbitration of any 
foreign potentate. 

Indeed, considering that the article in question occurs, not 
in a treaty between two independent Powers, but in a conven¬ 
tion voluntarily cntei’cd into by her Majesty with a portion of 
her own subjects, it is evident that tlic interference of a foreign 
PoAver to intei’pret the intentions with Avhich that convention 
had been framed is Avlndly unnecessary, and might be attended 
Avith great inconvenience. Moreover, if the British Govern- 
merit has no right to annex Waterbocr’s territory, the same 
might bp said Avith regard to Basuto-land; and having advised 
Her Majesty to consent to annexation. Lord Kimberley’s hrm- 
ness and Avisrlom may be relied ujion to reliise a proposal wlriiii 
could at best only lead to delay, during which the unsettled 
state of the disputed territory would probably lead to grave 
results. 

The arbitration as to boundaries which has been agreed to 
by the President of the Trans Vaal Kepublic, appears to be 
also suitable to the case of the Free State; and wheit the 
papers are in our hands it will probably ajipcar that such has 
been the vicAv of the Secretary for the Colonies. Meanwhile, 
the despatches already quoted evince a tone at once linn and 
conciliatory, and Sir H. Barkly must have felt his hands 
strengthened by the knowledge of the confidence placed in him 
by his Government, and the tone of decision whicli cliarac- 
terised their communications. 

Before these pages can be in the hands of the public, mat¬ 
ters will probably have assumed a more certain and definite 
form; and it is to be hoped that a satisfactory solution may be 
imminent, if not already at this moment obtained. It is, how¬ 
ever, possible that difficulties may arise from within the Ca])e 
Colony itself, where the Dutch element is strong; and, as 
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* blood is thicker than water,’ latent sympathy for the Free 
State Boers may to some extent prevent that unanimity of 
action which, in the interests of the colony, is so desirable. 
Self-interest, however, is a strong ingredient in the composi¬ 
tion of men of all nations, and this will not be wanting to the 
colonists in the consideration of the questions which are even 
now pending before the C^e Parliament. 

TJic annexation to the Cape of such a valuable territory as 
that which is now in dispute between the Free State and the 
Gi'iquas, cannot but tend to add materially to the progressive 
improvement of the colony. Nor are there wanting indications 
that she is at this moment entering upon a phase of her history 
in which the i)rospcct of coming prosperity kindles the ambi¬ 
tion and excites tbe patriotism of a young community. The 
financial affairs of the colony are decidedly in a position wliicdi 
may be deemed satisfactory, as will be shown by the subjoined 
figures:— 

1868. 1809. 1870. 

£ £ £> 

Revenue . 577,322 580,02() GGJ ,31)2 

Expenditure . 008,080 048,732 025,874 

ShoAving a gradual increase of revenue and decrease of ox- 
2 )cnditurc, resulting in a surplus, in 1870, of 35,518/. The 
improvement lias occurred mainly in the customs aitd land 
revenue; and allhougli it may no doubt be partly attributed to 
the consumption by the new and increasing digger population 
of articles u[>C)n which duties are levied, yet it also affords (;vi- 
dence of intcimal progress which is highly satisfactory to the 
friends of the colony. The precious stones exported from tlio 
(.-ape in 1870 are said to have fallen little short of a quarter 
of a million in value, and there arc no signs of any alteration 
save in the direction of increase, new diamond fields being 
constantly discovered, and a large area brought into working. 
Many of the diggers, moreover, being farmers, who, after a 
temporary migration to the diamond fields, will return to 
their flocks and herds, and employ their gains in adding to 
their farms, it is to be hoped that some portion at least of the 
wealth acquired in Soutli Africa will be employed iu the 
further development of her internal resources and the advance¬ 
ment of her local prosperity. 

Moreover, besides the important question of the diamond 
fields, other events of magnitude are crowding upon ns in 
connexion with Cape affairs. The subject of the adoption of 
a syi^tem of responsible government has been under the con¬ 
sideration of the Cape Parliament, and the bill for the intro- 
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(luction thereof passed the House of Assembly towards the 
end of the month of * 11117 . was, indeed, rejected by a ma¬ 
jority of three in the Legislative Council, but rather ui)on the 
question of time than upon the merits of the Bill, the adoption 
of which cannot long be delayed. 

Simultaneously with this discussion, the old Federatlon 
question has been revived, and a commission appointed by Sir 
H. Barkly to report u])on the subject so far as relates to 
British possessions in South Afiuca, and at the same time the 
temper of the Cape Parliament has been evinced by the adop¬ 
tion on the 19th of *Tuly, of the following resolution upon the 
subject of annexation, proposed by the Colonial Secretary;— 

^ That, in the opinion of this Coimnittce, it is desirable and need¬ 
ful, ns well for the interests of this colony as witli a view to the 
maintenance of peace and order on our borders, tliat such a part of 
the territory commonly designated “ the Diamond Fields,” as belongs to 
the Griquas of West Gri(|ualand, under the government of Caj^tain 
Nicholas Waterboer, or to the native chiefs and people living ia the 
vicinity of the Siiid Griquas, should, in accordance with tlie desire ex¬ 
pressed by the large number of Britisli subjects now located there, and 
with the sanction of Jlcr ]\Jajcsty the (iueen, and the consent of the 
said Griquas and other natives, be annexed tt> the colony. And tliis 
Committee is further of opinion that, if measures, having lor their 
object the annexation of the territories aforesaid and tlic good gov('rn- 
ment of the people resident therein, are introduced into the House of 
Assembly by his Excellency the Governor, It is expedient tliat tlie 
House should give its most favourable attention thereto, and should do 
what in it lies to make proper ])rovision for the government and deli’iice 
of the said territory, and for meeting the expenditure tliat may be 
occasioned thereby.’ 

It niay be that wlien the Fi’ce State and Trans Vaal Boers 
arc convinced of the approval of annexation on the part of the 
Cape Cuhniists, as well as of the firmness and determination of 
the British Government, they may ho induced to reconsider 
the course of action which they have heretofore indicated. Jf 
they cull to mind, moreover, the long years of difficulty and 
trouble which have followed tlieir separation fi'om Britisli so¬ 
vereignty, they may even yet come to the conclusion that their 
own future, as well as the future of the Cape Colony and of 
Natal, will stand out all the brlglitcr if separation and division 
can once for all be exchanged for friendly unity. Welded to¬ 
gether under one strong government, a Federation of loyal and 
well-managed provinces in South Africa might, indeed, look 
forward to a great, happy, and prosperous future. 

This question of the diamond fields is but one phase of 
colonial history. Its final solution may, indeed, be looked for 
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■with some anxiety, but the ability and discretion of Sir Henry 
Barkly, supported by the firm and statesmanlike policy of the 
present Secretary of State for the Colonies, may be relied upon 
with confidence by those who await that solution. Let us 
trust tliiit no recurrence by feebler men to the vacillation of 
1851-4 may fetter that discretion or interfere Avith that policy. 
In the region of South Africa we have the finest climate in 
tlie world, a geographical situation important beyond measure 
wlicu considered with reference to the other possessions of 
Cl real Britain, and a country possessing enormous capabilities 
of devcloj)ment. That development is already in progress: 
to guide and stimulate it by a judicious policy is in the power 
of Great Britain, and to that power is attached no little re¬ 
sponsibility. A thrifty, cold, timorous, unfriendly policy may 
check the progress of the Cape and disgust the colonists. 
But we may hope for better things under ctur pi'csent rnjiitic 
.at the Colonial Office. A hearty, generous tone of encourage¬ 
ment towards those w'ho are about to help tlicinselves, c.xjn’css- 
ing the interest which Great Britain, as a mother country, 
takes In her distant children; and, Avhilst incideating tlie 
lessons of self-reliance, at the same time assuring the colonists 
of the constant and Avatchful sympathy of the Government at 
home, Avill be amply justified by its beneficial results. 

Nor can there be any valid excuse for a ditferent line of 
conduct. Even economical considerations tell in favour (tl 
such a policy. The resources of South Africa liaAO been 
shoAVU to be more than sufficient to make her self-supporting: 
her j)roducts, and the increasing trade which Avill follow hei' 
gradual but certain develojnnent under an united and stable 
form oi’ government, aauII not only relieve Great Britain from 
any a])prehension of future expenditure to be incurred on her 
behalf, but Avill ere long more than repay the exertions and 
expenses of the past. Great as these haA’C been, England will 
be amply rCAvarded if these efforts should result in the final 
pacification of a country for and in Avhicli so much of her 
blood and treasure have been expended, and in the i)ermanent 
establishment of a system of goA^ernment Avhich Avill promote 
the welfare and happiness of the inhabitants of that country, 
and at the same time inscribe upon the page of history one 
more record of the contributions of English colonists to the 
cause of the civilisation and social progress of the woi’ld. 
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Aiit. VI. —1. Systems of I^and Tenure in various Countries, 
A series of Essays published under the sanction of the 
Cobden Club. 1870. 

2. Reports respecting the Tenure of Land in Europe. Eoreigu 
Office, 1869. 

3. Programme of the Lund Tenure Reform Association : vnth 
an Explanatory StatenieuL By doiix Stuaut MilL. 
1871. 

4. Landlordism. By Davjd Syme. 1871. 

5. JSfASSE on the Agricultural Coudo unity of the Middle Ages. 
Translated by Colonel OuYUV. 1871. 


Ti' is often matter of curious ol)sorvation to note how long 
eontrovendes will survive tlic iin]M)rta.iice, nay, the very 
existence, of the subject-]natter out of whicli they arise. The 
two chainjhons in Orlando FuriosoAvent oiiiigliting foi- the fair 
Angelica, indicting grievous avouiuLs and j)ei’forming Avomlerful 
floats of fence, long after the la<ly in <{uestIou had slii»ped 
out of their i)rcson(‘e, aided by magic sleight. It Avas only on 
])uusing to take l)rcatli that they discovered they bad nothing 
left to (!oiitc‘nd for. And in pl]iluso])bical discussions re¬ 
specting matters connected Avitli tlie ])rogi’ess of our race, 
it A\ill evei’v noAV and tliei» ba])])OU that this ])rogrcss out¬ 
strips the discussion itself; and Avliile the j)artlsaiis of the 
two sides are still engaged in argument respecting accu¬ 
racy of facts or questions of terminology, society lias ojiened 
a noAv chapter ol’ existence, t\ml the rival reasouers go on 
I'or a Avhilc with a contest of Avhich they do Jiot i ccognisc the 


futility. Something like this has not ludmjuently occurred 
in the wranglings of jiolitical economy. The argnments do 
not finally die out until some lime after the ]n*actical problem 
has been solved by inevitable action. A similar state of things 
is nOAv evincbig itself in I’cgard to another very favourite field 
for the cxei*cisc of philosophical ingenuity—the ^ small and great 
‘ culture ’ question, or rather questions. For it is of course 
one thing to maintain, as sonic do, tluit small farms, within a 
certain limit, can raise a greater net produce than large ones ; 
another thing to contend for the moral and social advantages of 
small as against large proprietorships. In a scientific sense, 
the two questions are entirely distinct, and a good deal of con¬ 
fusion arises from allowing the one to slide into the other. But 
in respect of their bearing On practical life, they are of course 
closely connected. Large farm cultivation, together with sub- 
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division of landed property, may not be impracticable, but has 
not as yet been realised. And, taking the whole subject as 
one, few have excited of late years greater interest or been de¬ 
bated with greater vehemence. Mr. Mill and his school possess, 
at all events, the merit of having endeavoured to lead public 
opinion into a new mould, and met the generalisations of 
Arthur Young and his sectaries by generalisations quite as 
bold, and resting on proofs quite as plausible. That the contest 
still rages is evinced by the contents of the essays contained in 
the Cobden Club volume before us,* which has met with very 
many readers, suggested much discussion, and provoked some 
answers. In two at least of the essays (On Land Tenure in 
France, by Mr, Clitfe Leslie ; in Belgium, by M. dc Lavelcyc), 
the issue between peasant properties and large properties i>s the 
leading subject, and is treated with strong inclination towards 
the former alternative. 

But none of the champions appears sufficiently alive to the 
fact that tlie debate on which they are engaged is rapidly and 
surely deciding itself, through causes witli wliicli their ingenious 
speculations have nothing to do. As between small and large 
cultivation, every improvement in machinery, commuuicatiou, 
intelligence, every ncAv railway which is made or telegraph 
line wliich is constructed, has its tendency to favour the latter 
and de])rcss the former. Economy of labour, economy of 
material, economy of force, in short, in every way in Avliicli it 
can be aj)plicd or understood, is in favour of the large fanner 
and against the small one. The qualities of the latter, hard 
iiidustiy, scrupulous saving, thrift, and even skill in the suh- 
ordiuale sense, lose day by day their comparative importance. 
The qualities of the former, intelligence on the bi'oader scale, 
combination, speculative audacity, readiness for the adoj)lIon 
of novel means for ancient ends; these, in the progressi\'c 
contest of life, arc acquiring more and more the mastery. Tins 
may be a bal’d saying; our sentimental preference may be all 
for the virtues of the peasant cultivators, rather than of the 
capitalist cultivators ; but Ave cannot hcilp it. Neither tender 
feelings nor abstract scientific 2 )rinciples avail aught against 
the march of events. Like ChurchiU’s ^ youth,’ Avhich 

^ Impetuous presses on to manhood’s reign, 

Impetuous presses on, yet Avitli a cast 
Of fond regret looks back on childhood past,’ 

* Why a club instituted in honour of the apostle of Free Trade 
should have become an exponent of ^ anti-landlord ’ opinions and re¬ 
strictive agrarianism, Ave are unaAvare, nor does the preface really 
explain, Mr. Cobdeu liimself gave no countenance to such views- 
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we may pause in our career to regret the better features of a 
state of things which has passed and is passing away ; but we 
cannot recall them. And we must remember in addition a law 
which is too apt to escape our memory; that any impulse 
given to social progress in one direction, until some cause of 
arrest arises, increases in intensity and rapidity. Not only is 
llic world on which we look constantly moving on, but the 
rate of motion is always (as a rule) in course of acceleration. 
If capital is accumulated in fewer hands now than it w^as twenty 
years ago, the probable calculation is, not only that it will be 
concentrated in still fewer hands twenty years hence, but that 
the rate or percentage of accumulation will be grcatei' for the 
next twenty years than it has been for the last. We have 
s])oken hitherto of the increasing prevalence of large over small 
farmers, hut the same truth is equally manifest (and for reasons 
similar, though not exactly the same) as to the increase and 
consolidation of estates in the hands of large proprietors. There 
are of course certain limits to this rate of j)rogress in both 
eases; but unless those limits are assignable —unless avc can 
bring evidence of a commencing tendency to apju’oacli them— 
sound ])hilosophy bids us rely on the continuance of the move¬ 
ment now proceeding. 

It is essential to observe that the tendency of which we 
speak, and which we venture to term, in economics, the ruling 
tcmlcncy of modern society, is in no degree confined to what 
concerns the appropriation and cultivation of land. In all in¬ 
dustries alike, the ‘ turn ’ is in“favour of largo capitals against 
small; of engrossers against small retailers ; of the Avoalthy few 
against the many traders on a com])ctcnce. IVIr. Norman, one 
of the ablest of our old-fashioned scholars of Smith and Ricardo 
who survive, though by no means ' sensational ’ enough for the 
rccpiireincnts of this generation, has expressed this truth in 
language better than any which we could substitute for it:— 

‘ The writer,’ he says, speaking of the Irish land ditflcnlty, ‘ would 
even venture to liint tliat peasant proprietors are an institution which 
can hardly continue to exist in any country where property is thoroixghly 
secure, and where an advanced state of industry in all its branches 
creates a demand for a numerous class of highly-jiaid labourers. In 
such a state of tilings the small landowner will infallibly sell his land, 
for which he will probably obtain from thirty to forty years’ purchase, 
and employ his money more profitably. Peasant properties, cultivated 
by their owners, differ but little in principle from domestic manufac¬ 
tures ; and as these, unless in special cases, have yielded to the factory 
system, so will peasiint proprietors gradually become either farmers or 
well-paid labourers, owning perhaps a house and garden, and placing 
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their savings m securities yielding a higher return than they olyfcained 
from a few miserable acres of the soil.’ * 

Wc quote the passage rather for the historical truth (so to 
speak) Avhich it expresses, than as sharing in the author’s an¬ 
ticipations as to the probable future of the dispossessed classes, 
which arc a little too sanguine for us. Emigration, we fear, 
offers ii somewhat readier solution of that riddle. 

As sui'oly as the industry of the niill devoured that of the 
cottage distaff, so surely, on a larger area, Avill accumulated 
fortune }>revail in the contest with dispersed fortunes. It is 
of no avail to indulge in sentimental regrets over the law of 
progress, like the Ruskinesquo band of fanciful moralists, 
or in dark prophecy mingled with indignant denunciation, like 
our philosophers of the Comtist school; wc must face the facts, 
for Avc cannot alter them. A state may indeed make laAVS 
prohibiting the acciunnlatlon of <‘apital, as ^xv\\ ns the accumu¬ 
lation of land ; it is even conceivable lhat a state might enforce 
such laws; hut it is perfectly clear that it can only enforce 
them at the cost of destroying or banishing that industry by 
which alone our community subsists. To arrest the course of 
events, at this expense, may he possible ; to regulate it is 
simply impra(*ticable, if failure alike in a priori reason¬ 
ing and hi repeated exjierimcnt may be licld lo demonstrate 
impracticability. It is the insoluble pi’oblcin on Avhich Soci¬ 
alists and (lominunisis, Owenists, Fouricristes, Saint Siino- 
nians, C/Jibetians, and disciples of Louis Blanc, Comtists, and 
the more advanced trades’ unionists, have tried their wits for 
a ccntiny in vain. 

‘ It would he absurd ’ (remarks M. Bastiat, after einurn'ratiiig several 
of these sclioola of destructive pliiJosopliy,) ^to suppose that only these 
inodes of organisation are possible. Their number is unlimited. 
Every moi-ning may bring fortli anotluT, moi'e seductive than that of 
yesterday; and I leave it to conjecture what would bocoiuo of hu¬ 
manity, if, when one of these discoveries had been imposed upon it, 
another and a more substantial ouc Avere suddenly to disclose itscHV f 

How far some happier age than ours may succeed by and 
bye in cojinecting capital with labour through co-oi)erativc 
systems we cannot iioav investigate; it is a theory, as Ave all 
know, in Avhich many find the only point of light amidst tlieir 
gloomy anticipations of the future. But we arc now concerned 


* From an article in the * Economist ’ (February 22, 18(58), re- 
priulcd—unluckily not republished—in Mr. Norman’s privately- 
printed A^olmne of ‘ Papers on various Subjects.’ 

I (Euvres, vol. iv. p, 28L 
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with only one province of the great industry question—that 
relating to .land ; and there are many reasons why co-operative 
ex])eriments should be tried later, and succeed with more diffi¬ 
culty, in this than in any other. 

^ The machinery doctrine/ says Mr. Wren Hoskyns, ‘ is, as 
^ applied to the soil, the doctrine of starvation to the labourer 
‘ and dispossession to the small proprietor; and instead of be- 
^ loiiGlinir to the advance of knowlcdfre, is a retrogression towards 
‘ the time when a knight’s fee included a wliolc wapentake or 
^ hundred, and a count was territorial lord of a county.’ Wliy 
the ‘ machinery doctrine ’ should be that of starvation to the 
labourer we are altogcthci* at a loss to understand. We fancied 
tliat cconojnii'al observation, while leaving many a problem ot 
cardinal importance as yet unsolved, bad at least established 
this truth—that in the long run, the yu'ogress of maidiinery, 
whether in n<»Ticulturo or in other industries, must tend to 
raise, not to de[>ress, the condition of the labourer, lint that 
it is the doctrine ol* disposso-^ion, as far as the small proprietor 
is c.oiu'enuid, we fully agree, \Ve believe this result, whether 
wislied for or not, to be unavoidable, wherever the free transfer 
of land, and the free disposal of it by Avill, arc practices recog¬ 
nised and acted on. 

What, then, is the main cause which in the present day im¬ 
pedes that Avhicli appears to be the natural course of events— 
the gradual aggregation of lainl in the hands of the very few ? 
Tlie first Is what iVl. dc Lavelcyc terms the Jbree ol’ ‘ agvicul- 
tural associations ’; in other words, tiic ])assIou for laud Avhich 
induces tlie small proprietor, in countries where small pioperlics 
prevail, to hold it e,vou to his own evideni loss, and with the 
certainty of perpetual poverty before him. Far be it from us to 
uiulervalue the singular teuacitv of this sentiment. AV^liercver 
it exists, it (letoi’iuiiics to a oroat extent tlie character of a 
]»e()plc. It tonus one of the many exceptions to the geiural 
doctrine, which e<!onomists arc fur<a‘d to assume as the l)asis of 
their S(Mcnce, hut. which is so subjc(‘t io limitation tliat it may 
almost be regarded for practical }mrj)09cs as a.rbitrary—tluit 
men in the long run are gnidetl in relation to tlie iiroduction 
and distribution of wealth by their [lecuniary interests. Wber- 
cver this feeling ojieralos, ea])ita! is kept aloof from employment 
on land, not so much by the liigh pn<‘c of land, as by the ever- 
subsisting though passive (*.ombination to bar out the capitalist 
from the jieasaut cii’clc. Such is practically the state of things 
in three-fourlhs of France: such it probably is, though less 
marked Avitli extreme features of jealousy, in the greater part 
of Europe. But no such sentiment or association ’ exists in 
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England ; the extension of the demesnes of the few is opposed 
by no attachment worth speaking of to the mere ownership of 
land as sucli ; no obstacle therefore of this class impedes the 
progress of accumulation. 

And it is with England that we arc at present concerned. 
Argiuncnts, therefore, founded on an alleged desire for small 
proprietorship which does not exist, are really beside the 
question. Nor can such a taste be created; in default of it, 
tlie State, if it Avished to maintain the subdivision of laud, must 


resort to compulsion. If some philosopher should succeed in 
cfleeting such subdivision into small lioldings, these holdings 
would (we repeat) be united again, and reconverted into large 
estates, if people were only allowed to do Avhat they w'ould 
with their own. To guard against this otherwise inevitable 
result, restrictions must be ])laeed on the size of estates far 
more operative than those which -wouUl follo^v from the mere 
abolition of ])rimogeniturc. AVe must have an agrarian law 
in constant action, or we must recur to something like the 
Jewish system, under Avhich the soil reverted to its I’ormcr 
owners every ‘jubilee year.’ In this way we might pos¬ 
sibly maintain our principle of demoeratie macadamisation of 
proj)erty, but we could oidy nialntain it at the expense of 
another favourite principle, that of the easy transfcrablcncss of 
land. The two are incompatible in countries wliere capital 
holds sway. You cannot have an open market for land, and 
at the same time prohibit capitalists from availing themselves 
of that market. 


AYe have said that, this tendency to the increase of landed 
estates belongs to countries in which ca])ital abounds ; wdierc it 
is easily created and accumulated ; countines advanced in wdiat 
are commonly called the elements of material civilisation; 
while in those which are backv-uml or stationary, the tendency 
to subdivision more readily prevails. And it ha])pens that we 
have a kingdom near at hand, in which the transition fi-om the 
latter condition to the first ap])cars to be steadily progressing, 
llelgium has been knoAV)i for centuries as the model region, 
both of small properties (with ■wdiicli wc are now concerned) 
and of small fanners. Hut in Belgium moveable wealth is ra¬ 
pidly increasing under the influence of steady well being, and 
the fashion of investing moveable wealth in land is also on 
the increase. It is also a conntiy in which good and practical 
law's facilitate that increase to the uttermost. And the result 


appears clearly enough from M. Emile de Laveleye’s essay on 
the ‘ Land System of Belgium and Holland,’ in the Cobden 
Club collection. Notwithstanding some scattered statistical 
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indications of a contrary cliaracter^ Belgium, according to the 
lullowing extract, i>s becoming a land in which the landloi’d- 
and rack-rent tenant system is growing up ‘ by the side,’ as 
jM. do Laveleye expresses it, of tlie old-fashioned peasant pro¬ 
prietorship. And this deduction is the more striking, because 
it is clearly contrary to M. de Lavelcye’s own wishes and con¬ 
victions. He writes throughout as a strong advocate, and an 
able one, at once of the system of peasant proprietorship and 
of that of free commerce in land. It is to him an unwelcome 
fact, and one scarcely comprehensible, that the second is killing 
the first. But the proofs are before his eyes, and he is com- 
2 )ollcd by love of truth to bring them jn'omincntly forward:— 


^ The system of tenure usucnl in Belgium is a lease/ (The Metayer 
system, ho explains, is out of date there.) ‘ The leases arc very short; 
nine years at most as a rule ; very seldom indeed for so much as 
eighteen ycar.s. On the other hand, yearly tenancy and tenancy at 
•will arc also very exceptional. All who devote attention to agriciih 
lure, oven the agricultural societies, tliougli consisting almost entirely 
of landoAvncrs, admit that the leases are too short. The tenant is not 
oneoitraged to improve, and, ii* he does make improvements, he can 
liardly be said to reaj) the benefit ol’ them. Tlic landlords will not 
grant longer leases, because they want, in the first place, to keep a 
hold U])oii their tenants; and, secondly, to raise the rents when the 
leases ex])ire. It may be said that throughout Belgium such increases 


of rent take place regularly and perio<lically. . . . This is a fiirthcr 
proof of tlie proj)ositiou so clearly sot forth by IVIr. Mill, that while the 
a’at(* of profit and of iuten^st has a dowmvard te*ndency in a ])rogrosslvo 
community, vent, on the contrary, tends to a rise incessaiUl 3 \ Thus, 
tlie landowners actually reap all the benefit resulting Iroiii the progress 
made by the entire community in various directions. Part of this 
])rogressivc increase in rent may be traced to improvements made by 
llie finuers in tlio cultivation of the soil. By raising the rent the 
landlord lays hold of this iulvancc in the value of tlio land. -Tlui 
increase of tlie revenue the landlord derives irom his land is not tliO 


i‘CHiilfc of improvements executed by hims<df; und the fact adverted to 
is a general one, wliicli may lie met with cverywdiere. In whatever 
cases landlords may have actually made improvements they have got 
the interest of the outlay in tlio shape of an additional augmentation of 
their rcA^enue. For these reasons 1 think that tlie increase of rent, 
being due to the progress of society at large, and not to the exertions of 
the landowners, ouglit not in justice to benefit the latter alone. It 
would be but fair to divide tliis benefit. For a portion of it the tenant 
should come in ; and this ho woxdd get if he had a longer lease. 
Another jiart of it shouhl fall to the community at large in the sliape 
of an increase of the land tax. . . . All this applies 'with equal force 
to the British Isles; but subject to some imi^ortaut restrictions; be¬ 
cause, in the first jilacc, English and Irish landlords do not put on the 
screw of a continual increase of rent with anything like the harshness 
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habitual -with Belgian landowners. In the second place, the local 
rates in England are high, and are rising progressively. Thirdly, 
rents have hcca raised in England much less in proportion than tliey 
are in Belgium. Nevertheless, as regards the increase of rent, the land 
systezn of Belgium is inferior to that of England. In both countries, 
part of the clear profit of civilisation is sublimated, so to speak, and 
deposited in the state of increased rent in tlie landlord’s cxchc<[uer, 
ev('n though ho is an absentee or a do-nothing. But where there area 
great, many landcwners, a large proportion of its inhabitants must come 
in for a share in the increased rent. If*, on the contrary, they are f<'w 
in nimibcr, they monopolise the whole of the social benefit. In the 
former case, the working of the economic law of increasing rout will be 
luirsher than in the latter ; yet it will be acquiesced in when many 
benefit by it, wliile it must sooner or later arouse opposition Avherc it 
tends to enrich a few families only. The system of rack-renting, whicli 
is so much ccnsni'ed in England, is generally practised in Flanders; 
nevertheless, the tenant bears it Avilli all meekness, notwithstanding tlie 
sufferings it entails on him. In the LTnitcd Kingdom the landlord 
would scruple to shear his tenants as they are sliorn in Flanders, yet 
he does not escape reproach : and this is easily ex})lained by the lact 
that, for one latulowner in England, there are two hundred and fifty in 
Flanders. Still, on the whole, the system of tenure of land in Fknidcrs 
is anything but Avortliy of imitation. There are too many tenant- 
farmers, and too liwv peasant proprietors; the leases ai*c excessively 
short, and the r<inls excessively high.’ (f/eidea Cluh KssafjSj i). 2r>3.)^‘ 

N^ow it is difficult to nnao:iuc, altlioug-li M. dcLavelcvc showr 
no signs of ])erociving it, any douionstratlun more cog:ciit tliun 
this passage affords of the gjencral truth, that the present state 
of the world, arising out of diffusion of Avealth and out of im¬ 
provements in tlic a])plicutioii ol‘. large masses of laipltal to 
land, tends to make jzeasant projn'ictorshij) im])ossil)le. Tlie 
phenoinetion of its <locline is evidently not English alone. It 
extends to 13e1glum also. And yet llclgiumis in some respects 

The Jbliow'ing table, extracted from tlio I'^oreign Office Blue-Bonk 
at the head of this article, is enough to prove how the usage oJ* cultix a- 
tion by tenants ir\ l^>elgium prevails most in those ]>arts of the kingdcjin 
where civic woaltli most abounds :— 


Provinces. 


Owners. 

Tenants. 

Antwerp 

• 

. 21,0{;3 

20,872 

Brabant 

• 

. 51,109 

29,021 

West h’landers 

• 

. 19,705 

58,792 

East Flanders 

m 

. 45,547 

42,758 

Ilainault 

• 

. G«,2:!0 

57,747 

Liege 

• 

. 50,897 

18,450 

Luxemburg . 


. 51,075 

4,569 

Limburg 


. 24,207 

7,905 

Namur 


50,153 

8,791 
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very different from England. The spirit of society is not 
aristocratic. The law discourages the maintenance of here¬ 
ditary estates^ the accumulation of land in few hands. Custom 
does not favour it. There is much of the same strong democratic 
feeling which exists In France, altliough of a more sober cast. 
There is much attachment to the soil. Nevertheless, the com¬ 
plaint of agrarian philosophers is the same respecting Belgium 
as respecting England. The reasons, we venture to affirm, arc 
fundamentally the same, and they arc general, not local, in their 
character. They arise out of causes which will make the tour of 
the world. The first is a comparative abimdancc of money, 
which will steadily sock investment in land, and Avill steadily 
maintain tlie price of land at such a height as to render it a 
luxury, and continually tempt the ])easant ])roprietoi' to part 
with it. 'Fhc other is a handy and convenient system of land 
laws, widely diiTerent in these respects from our own. ** As 
^ rogai'ds the transfer of land and tlic law of mortgage,’ says 
the same INI. do Lavelcye, ^ lielgium may be regarded as a 
^ model country.’ lie proceeds to ex])lain the character of 
these laws. There is absolute authenticity combined with full 
publicity, being just the two things needl’ul 

‘As long as England does not iiiti-odiico security, publicity, facility 
of cxcliiinge, in line, tia-c trader iu overytliiug connected vvitli property 
in laud, tliei’c will ho ever an insuperable obstacle to the ostahlishnieut 
of an agrarian sysbaa in koe)>ing with the wants of modern sociely.’ 
{Cobden Chib j). 2(Jh, 272.) 

M. de Lavelcye, in short, falls into the, same singular fallacy 
which has ensnared the disciples of Mr. Mill’s sc1uh> 1 in Englaud. 
IIc is favourable to the greatest possible facilities for the 
transfer of laiul. lie is favourable to small proprietorship. 
And ho believes that the first will promote tlie second. Our 
own full belief is that (in the absence of sutHcicnt (U)imter- 
balaucing Icmlencies) facility of transfer will, on the contrary, 
gradually absorb it. The student must h^arn to balance 
the ]>rubabilitics. But M. de LaveJcyc’s instance of lUdgium 
clearly makes against him, and for us. In tliat country, in 
spite of powerful opjmsing influeneos, the tendency, under a 
system of free trade in land,is evkloidly to accumulation. lie 
admits and deplores the fact, l)ut, pre]»osscPscd by his theory, 
he docs not sec the reason. Mr. Chile Leslie (the author of 
the essay on the land system of France, in the same volume, 
and as strong an advocate of peasant ])roperties as M. do 
Lavelcye liimself) may perhaps he][) him to a conclusion. ^ In 
^ the absence,’ says he, ^ of natural economic tendencies to- 
^ wards the subdivision of land by its purchase in small lots. 
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‘ the best constructed legal system of transfer would only lead 
‘ to its accuinulatioii in few hands.’ ( Cohden Club Essays, p. .339.) 

We have extracted from the essay of M. de Laveleye at 
some length, because it illustrates several important points in 
the controversy on which we are engaged. In the first place, 
it shows (as already remarked) that in democratic Belgium, as 
in aristocratic England, thanks to prosjierity and good laws, 
‘ the force and violence of the ordinary course of trade ’ in 
land is steadily inoculating the commonAvoalth with the disease 
‘ of landlordism.’ Secondly, it indicates that one empirical 
remedy for that disease—the confiscation of so much of the 
increase of rent as takes place without any contribution thereto 
by the landlord—had suggested itself to M. de Eaveleye before 
it was taken up, as Ave shall sec presently, by Mr. Mill and his 
Land Tenure Association. Lastly, because it throAvs light on 
another peculiarity of Mr. Mill and his school, if Ave may rank 
M. de Laveleye hi that number—the deep colouring which 
their political speculations often, as Ave belicA^e, unconsciously, 
on their part, lead to their economical opinions. It seems 
(according to our authority, Avhose vicAvs Ave only reproduce 
Avithout comment) that the Belgian tenants at will suffer much 
worse things at the hands of their petty tyrants than British 
at those of their (comparatiAcly) beneficent autocrats. And 
yet M. de Laveleye prefers the Belgian system to the English.. 
And AA'hy ? Simply, for aught avc can sec, because M. de La\e- 
leye has been trained into a true Erenchnian’s passion for 
equality; because he dislikes a system of large landlords on 
political grounds, although, as regards the happiness of tlic 
cultivator, he sees plainly enough that it is superior to one of 
small landlords. 

And noAv let us turn from the example of Belgium to one 
Avidely different. No tAVO civilised and Avealthy communities 
can Avell differ more, in regard to the elements of the production 
mid distribution of Avealth, than Belgium and the United States. 
And yet in all the older portions of the United States Avhich 
continue to flourish—in most of the region, that is to say, borde]- 
ing on the Atlantic and north of the Potomac—it Avould appear 
that the accumulation of capital, and the ready transferablcness 
of land, arc already producing similar effects ; that land is ac¬ 
quiring a fancy A'alue; that in eligible situations it is, con¬ 
sequently, in course of being monopolised; that the race of 
small fiirmcrs (Avho of course in that country arc themselves 
chiefly owners) maintains an unprofitable struggle against cir¬ 
cumstances ; and that, Avith the characteristic shrcAvdness of their 
countrymen, they hold but loosely to the soil which is thus 
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ungrateful to them, are the slaves of no sentimental or ^ moral 
^ associations ’ connected with agriculture, and are ready to 
pack up and be gone as soon as they can get a price at home 
and prospects elsewhere sufficient to tempt them. Of course 
the description we are here giving must not be taken as apply¬ 
ing to any material extent to the States in general. They have 
for the most part a long future before them, before they are 
ripe for territorial institutions resembling those of our old 
countries, where land is scarce and capital abundant. But, as 
regards the locality to which we restrict it, we make no apology 
for inserting the following extract from the ^ Nation’news¬ 
paper, one of the ablest and best conducted of journals, both as 
to the affiiirs of Europe and of America:— 

‘ The truth ia, tliat the railroad, the telegraph, and the newspa 2 ‘)cr, 
liavc taken the magic out of freeholds. Tlie jancess of the concentra¬ 
tion of land in few hands does not go on liere (in America) because, in 
the first 2 >lace, no man can here get either income or social considera¬ 
tion out of the holding of larger tracts of farming land than he can liim- 
self cultivate, and in the second [dace, because Eiu'ope is steadily 
supplying a (dass wlio arc still in the peasant condition of mind and 
body, to take the place of the natives who are abandoning agriculture. 
Wo consc(jucntly do not need to trouble ourselves about the matter 
from a political point of view, and 2 >robab]y shall never liavo to do so; 
but one docs not need to be very perspicacious to see that the problem, 
how to make country life attractive, which occu])ies social pliilosophers 
HO much i]i the United States already, lies at the root of the land diffi¬ 
culty in England, flir below the question of primogeniture or of testa- 
menfary disposition. 

‘ No man buys an estate in England now with the view of making 
money out of it. lie buys it with the view of “ founding a kunily 
and giving himself social consideration, and amusing himself. Tlic 
buyers ol’ land, thercfor(‘, .are always in the market, offering j>rices 
which no lioldcr who is dependent on his limd for his living can well 
afford to refuse, and which hi [mictice few men of the farming and 
yeomanry class, in these days of speculation, emigration, and travel, 
Avould tliinh of refusing. The process which is going on al! over 
England is, in short, the one which everybody is familiar with in the 
neighbourhood of our great cities in tliis country (America), where 
land has come into demand for country seats, and therefore risen ten 
or twenty times above its value for farming purposes. In other words, 
poor men cannot afford to own land.’ 

^ Poor men cannot afford to o^vn land.’ In these words, 
whether we accept the proposition as one which but affirms 
the inevitable, or recoil from it as one which involves a long 
struggle between the classes of society, followed by disorga¬ 
nisation and anarchy, lies the secret of the riddle which now 
perplexes us all. It cannot be otherwise. If you could get 
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rid of tlie wliole existing race of proprietors by revolutionary 
violence or by compulsory composition; if you could divide 
England into lots; if you could restore the imaginary times of 
^ village coinraunities" and joint ownership of the soil; still, if 
at the same time you left the disposal of land free, the same 
result would recur. ‘ Landlordism ’ would revive and grow 
again. After a period of transition, longer or shorter accord¬ 
ing to tlie araounl of violence and inseeuiity with which the 
change M'as attended, capital would very certainly reassuine 
its ordinary predominance, and tlie land would be engrossed 
once more. Nothing could prevent this (the continuance of 
jicace and security being assumed), except the enactment and 
enforcement of agrarian laws. This, and no other, is the 
])rice which -we must })ay for reducing our landed property to 
the condition of comparative level for which Mr. Mill -wishes, 
2 MkI of absolute level which alone wdll content Ins more ad¬ 
vanced disciples. Docs it not stand to reason that if the *sale 
and ])urchasc of land were perfectly easy and free, those persons 
^vould buy most hind, and give the best jiricc for it, who had 
must money to buy it wdth ? 

‘ TIh^ selling price of land/ to (piotc again Mr. Nonnan, * is too Jiigli 
1o loinpt the small capitalist,'*^ unless uinler s])ocial circumstances. In 
his view land does not pay. ITe well knows tliat if he is to let it to a 
iarnier he cannot expect a rctJirn at the best of more than three jicr 
cent. ; and that if Ik* is to cnltivato it himself, he Avill have to furnislj 
additional money, with gi\*at chance of getting no return jil all. . . . 
llerc, then, avc see wliy there is so little competition for moderate 
([uantities of land, sa) Janus of 100 or 20(^ acres, only lit for cultiva¬ 
tion. It is quite diflerent Avhen land possessef; an (‘xccptional and 
•.'xlraucous value, as lor building jmrposes, and is likely hereafter to 
yield a large return. Tlien the small capitalist becomes an eager ])ur- 
chaser. This stiite of things, too, sufllcicntly explains Avhy it is that 

^ ‘It is not found (says Mr, Norman nevei’theless)^ lliat land is 
* exceptionally dear in England, but tlic reverse. In France, Holland, 

‘ Belgium, the best governed and most Avealthy parts of the Continent, it 
‘ is said to be Avorth more than thirty ycjirs’ purchase, Avhich is reckoned 
‘ upon as the normal rate here. Indeed, Avith reference to the price of the 
‘ Funds, Avhicli do not pay more tlian li] per cent., it may be considered 
‘ that land in England is relatively cheaj>. It Avould not be difficult 
‘ to explain Avhy it is that land is relatively dear upon the Continent, 

‘ Avhen compared to its price in England. We may, however, point at 
‘ the fear of revolutions, the absence of poor laAvs in Catholic countries, 

‘ old habits, and the influence of laws mainly derived from those of 
‘ Rome, as the most efficient causes of the phenomenon.’ We cannot 
but apprehend, pace Mr. Norman, that all such comparisons of the 
price of land are illusory unless we have before us a trustworthy esti¬ 
mate of comparative taxation on lund, local and genexaL 
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tlie niinibor of proprietors holding small quantities of land for piu-poses 
of cultivation has diminished, and is likely perhaps still Ihrther to 
diminish.’ {Essays^ p. 115.)* 

The fact of the existing tendency in wealthy countries 
towards accumulation of landed proi)erty, may therefore be 
assumed as undeniable. But before wc consider the sugges¬ 
tions which have recently been made for the repression of a 
movement regarded by so many as a great national evil, it 
might be of value to form some estimate, though only con¬ 
jectural, of the extent to which it has hitherto gone. For, in 
questions of fact relating to political economy and in allied 
investigations, Ave arc likely to find so many counteracting 
currents of tendency, that to pronounce a general result as 
])robablc from known antecedents, and as having actually 
taken ])laco, is to lay down two very different pro))ositions. 
AVliat is tlio actual division of landed property in the United 
Kingdom as coinj)ared Avith other emmiries? What is the number 
of our latiduwners ? W^hat the uuijiber of scpai atc freeliolds, 
or beneficial interests of sucli duration as to rank, in an eco¬ 
nomical sense, as ])ro])crtics ? What is the average extent 
of eacli ? These, and many other cognate questions, ought to 
be capable of receiving, at once, a ready and tolerably satis- 
factoi y answer. If our statistics Avore Avoi'th anything—if the 
gran(!Uo({uent compilers of our f^ensiis, inslead of expending 
htor(‘s oi' goA^cvninent ])a])cr and ink on rliapsodies of self- 
glorification about the increase of the people, their wealth and 
fclicit},and in theorising about the causes of mortality and 
suggesting measures of ))rcvcntion, Aviiich may or may not be 
valuable, but belong to another province than theirs, Avould 
take the pains to supply us with something like materials for 
answers t(» these questions, avc shuidd be thankful. But it is 
Avilh luuniJiation that avc are comj)cllc<l to confess, that our 
ignorance on these subjects is complete. On the division of 
onr land Ave arc in all but total statistical darkness. Yet the 
jrialerials for ascertaining it arc accessible, tliough not without 
that expenditure of trouble and attention which mere coin- 
piloj s of figures Avill so rarely bestow. They prefer multiplying 
sums to proving them. It is otlierwise in ncighbouiing coun¬ 
tries ; in Belgium and in France, fur example, from whence 
the Essays of the Cobden Club, of which we have had so much 
to say, collect and reproduce a very considerable amount of 

* The other day an estate was bought in a pariah in Dorset by a 
Land Society to be cut up for sale. A neighbouring attorney bought 
the house upon it with a parcel of land. The other parcels have not 
yet found any purchasers. 
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detailed knowledge on these subjects, although the distinction 
between the nninber of landowners and of land-parcels is not 
always correctly remembered, and is doubtless difficult to 
ascertain. And, unfortunately, ovir ignorance on this matter 
is not so absolute but that it has allowed a certain amount of 
partial and mistaken information to leak out, which has led 
incautious theorists anxious to show facts in favour of their 
predetermined judgment against the English land system, 
into one of the most enormous blunders ever perpetrated by 
eager controversialists. Since a certain celebrated miscalcula¬ 
tion about the quantity of \vhcat produced in the (xovernmeiit 
of Tamboff—a blunder, the detection of which really had its 
effect in helping the Free Trade school in their old struggle— 
■we have seen nothing so grotesquely baseless as the calculation 
of the number of English landowners partly relied on by Mr. 
Cliffe Leslie, but assumed Avithout any doubt by the body ¬ 
guard of Mr. Mill. 

‘ The contrast,’ s.ays Mr. CliiTe Leslie, ‘betAveen the land systems of 
France and England, txvo neighbouring countries at the head of civili¬ 
sation, may, without exaggeration, be called the most extraordinary 
spectacle Avhich European .society offers for study to political and social 
philosophy. The English census of 18fil i-eturned 30,76G landowners 
.and 249,201 farmers. The latest official .statistics in France, on tliC 
other hand, (following an enumeration of 1851, now in arrear of the 
actual numbers,) reckon no less than 7,815,721 proprietors, of whom 
about 5,000,000 are rural proprietors.’ 

Such is the startling contrast with Avhich Mr. Leslie opens 
his argument. A marvellous jnecc of statistic.^ indeed, and 
which Avould justify almost any inferences, hoAvever monstrous, 
if it rested on substantial gi’ounds. But it so happens that it 
is aljsolutely untrustAvorthy ; not an exaggeration or distortion 
of the truth, but simply a delusion.'^ It is, as avc have said, a 
very great discredit to our compilers of official figures that it 
should bo so. The number of 30,766 for all the landed pro¬ 
prietors of England and Wales Avill actually he found in the 
summary of ‘ occupations of the people ’ in the census of 
1861. But it is obviously a mere blunder. The reason, it 
has been suggested, is that the census-takers simply put doAvn 
as landed proprietors those who so termed themselves in the 

* This error is pointed out and insisted on in Lord Derby’s leccut 
address delivered in Lancashire. In great part of this article Ave haA-e 
gone so nearly over the same ground with his lordship, and expressed 
views so similar, that we might almost be suspected of piracy. But 
the fact is that these pages were written before his speech appeared, 
rnd Ave can only rejoice in the unintentional coincidence. 
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absence of any other qualification. Members of professions, 
trades, and so forth, who happened to own land, returned 
themselves as such, and therefore do not appear in the land- 
owners’ roll. We cannot tell whether this reason, or apology, 
is a complete one. It seems to us scarcely sufficient to ac¬ 
count for the extraordinary scries of attendant blunders, or 
rather absurdities, which this part of the census exhibits. The 
* landowners’ are reported as 15,131 males, 15,635 females;^ 
and it never seems to have struck the compilers that any such 
result (under English law and usage) was self-convicting of 
error. In a single county (Devonshire) avc find S55 male 
landownei's against 971 females. And, which Is still more 
startling, we find that out of the 30,766 proprictoi's only one 
hundred and fifty—sixty-five males, eighty-five females—are 
under twenty years of age! The preponderance of females 
is ])lausibly accounted for by the circumstance that they, 
having no other special descri]>tion of themselves to offer, 
arc more likely than males to figure as ^ landoAvners ’ only. 
liut for the impossible paucity of landowners under age, no 
kind of exj)lanation is suggested. It never seems to have 
sti’Lick the sagacious conq>ilers as a difficulty at all.f This 
cxaininalion of figxu’cs, utterly unsatisfactory as it is, suggests 
to us three several considerations. The first is, the untrust- 
worlhhiess of those official enumerations on which we are ac¬ 
customed so much to depcxul, where they are executed by 
workmen who seem unable to chock by force of common sense 
the extravagances into Avbich figures run away with them; 
workmen who do not perceive the necessity of stopping short 
in a calculation when it is leading them into a ditch, and 
‘ trying back.’ The second is, the semi-barbarous state of 
a community in which a sulyect of so much importance as the 
division of the land is left thus in the dark. We have con¬ 
sulted many persons familiar with the management and occu¬ 
pation of land in their I’espcctive districts, and liave ahvays 
received the same answer : that neither from observation, nor 
from local records, rate-books and the like, arc llicy able to 
form anything like a trustworthy estimate of the movement of 
landed property towards accumulation or dispersion in their 

Mr. Syme (^ Landlordism ’) goes ivte baissee into the same trap with 
Mr. Mill and his followers. ‘ The total niimbcrf he says, ‘ of landowners 
‘ at the date of the last census was 30,700; but this includes the 
‘ owners of building sites, town and suburban allotments.’ 

^ It has occurred to xis, however, as possible, that the cause may be 
this—that infant landowners lire omitted, being reproscnied by their 
trustees. But it is idle guessing one’s way in a mist. 
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O'wn locality.* And, lastly, we have here a most discoui'aging 
proof how ready politicians and philosophers, bearing the highest 
names and relied on by the unlearned as the safest guides, are 
to adopt, without inquiry, the first statement they can find pos¬ 
sessing any semblance of authority, provided it favours some 
preconceived theory of tlicir own. 

IV e are bound, however, to say that Mr. Leslie is too cau- 
tiou>s to swallow, without some misgivings, this wild official 
fiction, tempting as it certainly is to one of his persuasion. For 
he adds in the next page: 

‘ It would hardly diminish the contrast of such statistics to out own, 
■were we, in place of less than 31,000 landowners, returned in our own 
census, to adopt the figtire whicli M. de Lavergue lias introduced into 
his “ Rural Economy of Great Britain ” on the authority of a statement 
made to an unofficial member of the House of Commons during a del)ate 
—a figure which lias often since been reproduced in England on tlic 
authority of M. do Lavergne himself—namely, that there are :^50,000 
owners of land in the country ; although it ought to be noticed that 
there is reason to believe an error respecting the moaning of the 
technical term ‘Mrcoholders ” was involved in this calculation; and 
moreover that it includes a number of suburban freeholds, and by 
consequence an urban, not a rural, class of proprietors, far less actual 
cultivators of land of their own.’ 

"We must own, for our own parts, to being not a little sur¬ 
prised at Mr. Ticslic’s disregard for tlie obvious importance of 
his correction. A\'"c should have thought the ‘contrast’ very 
much diminished indeed, if the number of our landowners is to 
be taken at a quarter of a million instead of 30,000; espe¬ 
cially if (as the figures seem to show) that number is equal ii> 
the number of our farmers. Enough, hoAvever, and moi'e than 
enough, remains to substantiate the general proposition, which 
no one doubted, that land among ourselves is far more con¬ 
centrated in the hands of one class than in Franco; but far 
from enough to justify the strange exaggerations on the subject 
in Avhich Mr. Mill’s sectaries are apt to indulge. 

One of the fallacies wliich have been pressed, it is difficult t(» 
^ay how, into the service of the fashionable crusade against largo 
landed properties, is the notion that the political economists 
proper-—that mysterious and unpopular body of men, whose 
axioms and deductions always stand in the way of eager 


* Some apj)ear inclined to believe that the conaolidafcion of landed 
estates in merely agricultural districts has been more than counter¬ 
balanced of late years by subdivision in the neighbourhood of towns and 
in districts attractive to the spending class. But it is of little use to 
speculate on these .subjects in. so melancholy an absence of materials. 
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theorists, just as the science of arithmetic stands in the way of 
the speculative class of financiers — have pronounced them¬ 
selves in favour of the accumulation of land, by their tenet 
that rent is a substantial entity, a separate produce of the soil 
independent of the results of applied labour and capital. It is 
needless to i)oint out to anyone who has but a smattering of the 
subject, how entirely this notion is alien from the very habits 
of thought, let alone the scientific principles, of the school in 
question. To them, the question into whose hands rent—the 
sum arising from the difference between the least and most 
profitable apjilieatiou of capital to the soil—passes, is utterly 
indifferent. Whether the State gets it as (by theory) in 
India, or the landlord as in hlngland, or the cultivator as in 
some countries, or in whatever shares it may be divided (as is 
In real life the common case between landlord and occupier 
whei'c that relation exists), their j)hilosophIeal deductions 
remain unaffected. Yet the notion has obtained currency 
with others than mere superficial observers, and (unfortu¬ 
nately) almost always because political predilections have 
mixed themselves up with considerations of abstract science. 
There were few clearer reasoners than M. Bastiat, and few 
more resolute in pushing true principles to legitimate consc- 
ipienccs; witness his admirable efforts in the cause of free 
trade. And yet M. Bastiat never would submit to adopt the 
Kicaido theory of rent. lie fancied it favoiired socialism, 
which it was his vocation to combat. lie therefore pi’cferrcd 
to call rent by some name which should not lend cui-rcncy to 
such evil opinions ; to call it the reward of the accumulation of 
eaj)ital, or by some other convenient title disguising its naked 
‘ incivlsm.’ 

Now, in citing Sir Henry Maine’s recent lecture on ‘ Vil- 
‘ lage Communities,’ Ave are mentioning the wt)rk of a poAVCrfid 
mind, devoted for years past to the strangely dissimilar, and 
yet mutually suggestive subjects, of Homan jurisprudence and 
Indian ancestral usages. And yet, AA'ith all respect, Ave cannot 
but think that Sir Henry, like M. Bastiat, has been seduced 
by a certain philosophic antipathy to ‘ landlordism,’ and love of 
Avhat he deems more jmmitivc systems, into I’ejecting or 
throAving doubt on the plain doctrine of rent, because the use 
of its lessons by other people has led to practical consequences 
of Avhich he disapproves. He is speaking of a celebrated 
judgment delivered in India in a case betAveen Zemindar and 
Ilyf)t, in Avhich the (English) judge professed his inability to 
form any notion of ‘ rent,’ where not defined by laAV, except as 
the sum fixed by competition, or rack-rent. 
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‘A farther misleading influence was the phraseology already intro¬ 
duced by the economists. Between customary rents and competition 
rents they did not fail to distinguish, and would probably not have 
denied that, as a matter of fact, customary rents were more common, 
and as a matter of recorded history, were more ancient than compe¬ 
tition rents. But still, misled by an error which has of late been 
very jiistly compared wflth u still more famous delusion of the Roman 
lawyers, they believed competition rents to bo in some sense or other 
moT'e natural than customary rents, and to competition rents only 
they gave the name of rent, unqualified by an epithet. This peculiar, 
and (as it seems to me) improper selection of a cardinal term is not 
probably of much importance in this country; but few siillicicntly 
instructed persons, who have followed recent Indian conU-oversies, 
Ciin have failed to observe that almost all the obscurities of mcntHil 
apprehension which are implied in the use of Natui'c as a jui’idic^al 
term, cluster in India round the word, rent’ {Villaye ConimnnificM^ 
p. 183.) 

‘ To competition rents only they gave the name of rent/ If 
Sir IT, Maine had turned for a minute to the pages of so well- 
knoAvn an author as Mr. Mill, he would assuredly not haA(; 
hazarded this statement. ‘ So far,’ says Mr. Mill,^ as rents, 
^ pi'ofita, wages, arc determined by competition, laws may bo 
‘ assigned to them. . . . Hut it would be a great misconcep- 
^ tion of the course of human afliilrs to suppose that com 2 )c- 
' titioii exercises in fact tliis unlimited sway.’ And he goes on 
to show that all tliree, but rent niore than either of tlie other 
two, arc subject to the law of custom rather than that of com¬ 
petition. It is quite true that when lie comes to define ^ rent' 
itself (eh. l(i), lie docs so in the technical terms aj^])ropriaicd 
by the Kicardo tlieory, and without any reference to custom 
as its regulator at all. But it is really obvious to anyone 
who will apjiroach the question without pvcdctermiualiou to 
set himself in rebellion against the tyranny of the ‘ dismal 
‘ science,’ that wdiatevcr little apjiearance of contradiction may 
be thus produced merely results from inadequacy of language 
to express with pei'fect precision what all parties mean. The 
•word ^ rent ’ is ambiguous, and, till another is invented, must 
be used both to designate what the tenant actually pays to his 
superior holdei', and what the land returns ultra wages and 
profits. It is really too much to expect of the economical 
reasoncr that he shall in all cases introduce the word by a jire- 
paratory note explaining in which sense he uses it. httcIlhflMlia, 
non intellectum fert. It is to these endlessly revived objections, 
resting on a more verbal ambiguity, to a theory of transparent 


Political Economy, ii, 4. 
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plainness, that Mi'. Mill no doubt refers, when he calls it ‘ the 
‘ pons asinorura of political economy; for there are, I am 
‘ inclined to think, few persons Avho have refused their assent 
^ to it, except from not having thoroughly understood it.’ 

And, while we are dealing witli Sir H. Maine, we cannot 
help remarking how another science besides that of political 
economy—the science of jurisprudence, or rather of its liistory 
—has been pressed of late into the service of the popular anti¬ 
landlord movement. Sir Henry’s labours have thrown so 
much light on a very obscure part of our domestic history; there 
is so much of learning in his researches, so much of originality 
and force of thought in his dealing with them, that it is almost 
with regret that wc feel compelled to signalise wliat wc cannot 
but esteem partisanshij). But, in truth, no study seems more 
calculated to make ])artisans than that of ancient constitutional 
law and tlic subjects tliercwitli connected. No man seems to 
take them up in earnest, except with the jnirpose, cither origi¬ 
nally conceived or gradually mastering him in the course of his 
work, of establishing some great 2 )redctcrmincd theory—some 
ruling canon of interpretation, by which the leading phenomena 
of social organisation may be interpreted and pointed in the way 
of moral. Look at Mably, IMuntcsquIcu, Hobbes, in days of old 
--Savigny, Ivemble, Hallam, Palgravc, Freeman, in our own 
or recent time—lovers of truth as they all are, there is a vein 
of preconceived assnin})tion running through each which the 
eareliil reader cannot misconstrue. J^erhaps the exhausting 
nature of llic labour of those 

‘ WIio study ancient laws and rights, 

I’ongues, arts, ami arms, and history, 

Who toil like Seldtai, days ami nights, 

Ami in the endless labour die ; ' 

could hardly be endured, unless under the stimulus of partisan¬ 
ship to give interest to the labour. 

Sir Henry Maine’s cardinal doctrine seems to be that of tliG 
original joint ju'oprietorship of land, in Western Eiirojie or the 
(xcrmanic portions of it, by cultivators under the system of 
village communities. But surely he assumes throughout, 
unless we mistake him, the must difficult ])art of his ease— 
the identity of common cultivation with common proprietor¬ 
ship. He believes in the original distribution in tins country 
of the 

‘Arable area always into exactly equal portions, corresponding with 
the number of free families in the toAvnship. Nor can it be seriously 
doubted (he says) upon the evidence, tliat the proprietary equality of 
the families composing the group was at first still farther secured by a 
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periodical redistribution of the several assignments. The point is of 
some importance. One stage in the transition from collective to indi¬ 
vidual j)ropcrty was reached wlien the part of the domain under cultiva¬ 
tion was allotted among the Teuton races to the several families of the 
townsliip; another, when the system of shifting severalties came to an 
end, and each iamily was confirmed for a perpetuity in the enjoyment of 
its sevcjral lots of land. But there appears to be no country “ inhabited 
by an Aryan race/’ in which traces do not remain of the ancient peri¬ 
odical distribution.’ 


And he proceeds to trace the history of the arable mark of 
the German as surviving in the common field cultivation of 
our country, and to recognise in the mutual rights of lords of 
manors, copyholders, and commonci’s, relics of the ancient era 
of common ownership. 

In Sir Henry’s account of the ancient German mode of 
cultivation in common, the * arable mark/ the shifting seve¬ 
ralties, and the gradual change which took ]>lacc as these Avere 
slowly conA^erted into separate holdings, avc have no olyection 
to cojicur; though quite aAvarc on Avhat very narroAv ibundations 
our German neighbours, on Avhoin he ])artly relies, are apt to 
raise their most extensive superstructures of hisiorical ilieory. 
But lhat the same general vicAv ujqdies to the OAvnerslii]) of 
land as Avcli as to the industrial occtn)alion of land, or in any 
satisfactory Avay accounts for that great problem, the institu¬ 
tion of landed property, is what we can In no degree believe. 
The first occupants, who reclaimed Avasto land fi'om the Avilder- 
ness, cultivated no doubt in common, and might very probably 
OAAm in common, according lu the notions of pro])crty ])rcva- 


Icnt in their long-forgotten days. Such may liavo been ihc 
case, as the huge forests of Germany yielded gradiiall}^ to the 
axe; and when the SlaA'S, a singularly democratic^ race, first 
settled in the central wildernesses of (Jreat and Llulo llnssia. 


Common ownership and joint cultiA'alion mtiy then have existed 
together. -Nay, the vci'y necessity of circumstances introduces 
similar usages into communities on Avhich the most ingenious 
speculator cannot possibly found a communistic tlicory. The 
English Piu’itans colonised Ncav England in times when the 
institution of individual property Avas as universal as it is now. 
And yet the courts of the infant settlements ‘ assigned lands 
^ for cultivation and for permanent possession, and apportioned 
‘ from year to year the common meadoAv grounds for moAviug.’ * 
They adopted the arable ^ mark ’ and its incidents, not from 
ancient prcscrljition, still less from any tlieoreti(;aI ol)jections 
to the appropriation of land, but simply because a community 


* Palfrey, History of Ncav England, i, 043. 
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so circumstanced could not thrive except by united labour, nor 
be induced to labour jointly except by division of produce. 
And so, we take it, did their ancestors in Western Europe 
when Western Europe presented a spectacle resembling that of 
the seaboard States of the Union two centuries ago. 

But when the Saxons settled in England, both the state of 
society and the notions prevalent among mankind had ad¬ 
vanced many a stage beyond that assumed by German anti¬ 
quaries as prevailing when common cultivation began. Britain 
had lung been peopled, pretty thickly, by Celtic races, of whose 
peculiar institutions as to property in the soil, ‘Aryans’ though 
they are reputed, we know nothing; nor has anyone but the 
most lanciful rccoustmctor of the past as yet framed systematic 
summaries of their polity out of an obscure sentence or two 
in some old chronicle. But cultivation in common is certainly 
not very accordant with the Celtic genius, so far as we recog¬ 
nise it in other parts of tlie Avorld. Then came the Romans, 
who among all nations liad most sedulously cultivated and 
reduced to the greatest perfection tlic law and practice of 
separate property in land. On this state of tilings supervened 
tlic Saxons, who came as conquerors, under armed leadership, 
at a period of society Avhen armed leaders wei'e very unlikely 
to di^^pense with their rights or their usut'patiuns, and (iu 
some parts) in sufficient numbers to dispossess the natives 
instead of governing tliein. T^hat, in tliose parts, the leadei’s 
placed their followers on the conquered soil, where the former 
occu]uers liad been turned out, and left them to cultivate 
it aftci' the common fashion of their German ancestors, is pro- 
bal>lc enough; and the system of ‘common fields,’ to which 
Sir ITeniy refers,* is at hand, we admit, to ]>ruve it. But it is 
just as probable (theoretically) that the oceu])iers exercised this 
coimnou right as tenants to a lord, as that they exercised it as 
joint owners ; and it appears to us far more })rol)able historically. 
It may betoken lack of imagination on our part, but we 
cannot juoture to ourselves Hengist and llorsa coming over 
the sea for the purpose of establishing a co-ojierative scheme 

Sir Henry, adopting the language of IVLarshall the agricultui’ist, 
says tliat ‘ there tuc extensive and open common fields {ov were in 
‘ Mardiall’s time) iu almost all parts of the country.’ This seems 
going beyond the evidence. In the Damuoniun region, at all events— 
the Anglo-Ccltic Devonshire and Cornwall—wc believe that common- 
field cultivation has be(ni always unknown. The land is, and always 
has been, severally cultivated or waste. It is obvious that exceptions 
such as this bear materially on the problem of the origin of owner- 
ship. 
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of village communities in the Weald of Kent, either without 
a lord or in coproprietorship with a lord. But farther than 
mere conjecture it is quite impossible for any sober disputant 
to go. For some centuries after the Romans left Britain, our 
materials for real knowledge are altogether wanting.* 

I'o return from this little antiquarian excursion to our own 
more pressing subjects of investigation: one of the great 
subjects to which land reformers have at all times directed 
their attention in England, is the facilitation of the transfer of 
land. That this is impeded by the artificial condition into 
which landed proprietorship has gradually developed is matter 
which admits of no doubt. Entails, settlements, incumbrances, 
legal expenses, the thousand restraints which iin})cde a laud- 
owner in disposing of his property as he pleases, arc all of 
them impediments in the way of >vhat political economy Avould 
designate as the greatest good of the greatest number—the 
free transmissibility of land, like goods, from hand to hand, 
AVe need not dwell cither on facts so notorious, or on a prin¬ 
ciple so generally recognised. There may be still some 
thinkers who to a certain extent approve of the existence of 
these impediments, regarding thon as useful for the jmrposc 
of maintaining old families and keeping together extensive 
liossesslotis; but such is assuredly not the prevalent opinion 
of our day; nor need we trouble ourselves to deal Avitli it here. * 
The world is grown too utilitarian in its tendencies, too intole¬ 
rant of sage restrictions, imposed for artificial purposes, to 
tolerate devices of this description. To preserve an aristocracy 
by keeping up solicitors’ charges (and, broadly considered, the 
existing posthumous limitations of property do not resiilt in 
much more than this), is a plan Avliich will no more succeed iu 

* Mr. Synic—^who takes the same view with Sir neniy Maine— 
goes in much detail into this question, und proves by a multiplicity of 
instances his theory that land originally appertained to tlie state, lie 
tells ns that ‘ in ancient Egypt the soil belonged exclusively to the 

* sovereign; ’ that ‘ among the Slavonian races, j>roperty in laud was 

* not known until recently ; ’ that ^ in Peru, at the time of the Incas, tlicre 
‘ are no traces of individual property in tlie soil; * that * land among tlic 
‘ Teutonic nations belonged to the tribe; ’ that to the American Indian, 
to the New Zealander, the South Sea Islander, the aborigines of Africa, 
and Australia, the idea (of ‘ alienation ’ and consequently of j^rivate 
property in land) is quite incomprehensible. The practical answer, 
surely, is, that we are not ancient Peruvians, nor aborigines of Aus¬ 
tralia, and that the notion of private property is, some how or other, 
so deeply rooted among us that (even according to Mr. Symo’s own 
showing) stringent agrarian laws, violent interference with freedom of 
alienation, are required to prevent it from prevailing cverywliere. 
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our times than schemes for delaying the apprehended disor¬ 
ganisation of our iiolity by maintaining rotten boroughs, or by 
contrivances of cumulative voting. Let us assume, therefore, 
that we are all agreed with the political economists to press on 
reforms of this descrijition until land can be transferred as 
readily as a bill of exchange. Be it so : but what conceivable 
help will this relaxation of fetters afford towards the creation 
of a class of small proprietors ? If our preceding statements 
and reasonings are not altogether unfounded—if there is any 
truth in the views there set forth, that land in this island is to 
a certain extent a luxury, and growing more so, that it com¬ 
mands a higher price than other articles, that money invested 
In it is invested at a loss—then no proposition can be more 
certain than that the accumulation of land Avill be jjromotcd, 
not impeded, by the removal of legal difficulties in the way of 
parting with it or acquiring it. Small proprietors, if endowed 
at oiu^c by some Parliamentary magic with a Parliamentary 
title, would abandon their patrimonies to engrossing neighbours 
and dej^art with the proceeds to sock more repaying invest¬ 
ments for their money. Large ])roprietors would sell and buy 
more easily, buL almost wholly to each other. All this seems 
so simjde a de<luction from a few plain premises, that it is diffi¬ 
cult to understand how it can liave escaped the notice or the 
assent of Avriters Avho deal Avith the subject in a compi'ohensive 
Avay. But yet avc have seen that some, at least, of our cham¬ 
pions of peasant proprietorship a})pear to assume that the re¬ 
moval of restrictions on alienation would have, at once, the 
effect not only of enabling, but of rendering general, the 
purchase of small properties by small capitalists—the very last 
class who, in England, Avould ever make such investment for 
j)urposcs of profit. 

Mr. Caird thus concludes his description of English agricul¬ 
ture (as quoted by Mr. Leslie);— 

^ There is one great barrier 1o improvement Avhich the present 
state of agriculture must force on the attention of the Icigislaturc—the 
great extent to which real property is encuinhered- In every comity 
Avhcrc AVC found an estate more than usually iicgloctc:fl, the reason 
assigned avus the inability of the iiropi-ietor to make improvements 
on account of his oncuiubraiiccs. We have not data by Avhich 
to estimate Avith accuracy the proportion of land in each county in 
this position, but our infbriiiation satisfies us that it is much greater 
than is generally supposed. Even Avhore estates arc not hopelessly em¬ 
barrassed, landlords are often pinched by debt, which they Avould clear 
off if they Avero enabled to sell a portion, or if that portion could bo 
sold without the diflicultics and expense Avhich must now be submitted 
to. If it were possible to render the transfer of land nearly as cheap 
and easy as that of stock in the funds, the value of English property 
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would be greatly increased. Those only who could afford to perform 
the duties of landlords would then find it prudent to hold that position. 
Capitalists would be induced to purch.asc unimproved properties for 
the ])nrj)t)se of improving them and selling them at a profit. A measure 
whicli Avould not only permit the sale of encumbered estates, but 
facilitate' and simplify the transfer of land, would be more beneficial to 
the o^vners and occujncrs of land, and to the labourers in this country, 
than any connected with agriculture that has yet engaged the attention 
of the legislature.’ {Cohdeti Essaifs^ p. 311.) 

' Sucli a measure the owners, occupiers, and labourers of France have 
long liad the benefit of; and the fact that in spite of new opportunities of 
migration and of steadily rising wages, even the labourer in Franco is a 
groat land-buyer, 2 )roves the profitableness of “ la 2 )etitc culture,” as well 
as tlio wealth of the very humblest and poorest class of the French 
peasantry. Tniaginc the Englisli agricultural labourers great buyers of 
land and at the siiiue time lending large sums to ilio State ! ’ 

AVc have notliing to say against Mr. l^cslie’s somewhat 
roseate description of the condition of the ]»oorer part of the 
rural population of France, because our concern for the mo¬ 
ment is Avith England, not uilh Fran<‘c. 13ut whatever may 
bo ll )0 case with the Frenchman, \vc have no doubt at all as to 
our countryman of small means, call liim labourer, or cajntalist, 
or (iP’incr. AV'^cre land offered to liim in ever so convenient 
Sinai 1 ])arccis, but at its j^vesent ruling ])ricc, he would, as Mr. 
.Norman sho\vs, not buy it,or he would buy to sell; because he 
ha< not the long-iiu])]antcd tastes, IIjo ancestral earth-hunger, 
whicii makes the French ]>easant almost incapable of imagining 
anv other investment than that to wliich ins forefathers have 
been so long accustomed; because ,England being a country 
of much more varied industry than F'ranco, lie can much more 
readily find means of emj>loying his savings more jirofitabl}*^ 
in oilier emiiloyments than can llx^ Frenchman : and, lastly, 
because he Avould ahvnys have the large pro^irictor close at 
hand, or the capitalist who longs to become a man of acres, 
tcmjiting liim with ready money, whereas in great part of 
France wealthy purchasers arc as rare as sellers. 

It is time, how'ever, to revert to more iinj^ortant chaj^ters of 
this great subject than those which relate to more ])hilosophical 
conceptions or anti([uarian fancies. We arc not among those 
who share in certain prevailing apprehensions of danger to the 
rlgiit of ju'opcrty ; believing that the causes which tend to tlic 
maintenance of that principle in its integrity are stronger, 
upon the wdiole, in the present stage of society, than those 
winch tend to its extinction or suspension, liut, not lielonging 
in any sense to the ‘positive^ school, and having no fixed 
opinion as to the progressive course of humanity being con- 
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fined to this or that particular groove, we abstain from in¬ 
flicting any general theories as to the future on our readers. 
Enough for us the fact, that the whole doctrine of property is 
in our time (as it has often been before) boldly and seriously 
questioned. Some confine the ])roposition to the doctrine of 
‘ property in land.’ On this point we must take leave to differ 
iVoiii them altogether. We cannot find any real standing-point 
bet w een admitting the right of property as regards land and as 
regards other article.s of use or enjoyment. We do not admit 
any sacredness as attaching either to the one kind of property 
or the other. We believe both to stand on the same footino;— 
that of mere con veil tiori or nsage. And Ave are sure that the 
OAvner of land has much loss absolute control of liis oAvn—is 
more obliged by usage to share the enjoyment of it AAuth 
others—than the owner of money. But this is no ])lacc nor 
occasion for entering on so Avidc a disquisition, and Ave only 
thus fiir notice it to }>revent our own vicAvs I'rom being misap- 
jirclKMrlcd. At all CA'onts, wc ho]>c, by acknoAAIcclgiiig our 
own fuli toleration of the vicAVS from Avhich Ave differ, to escape 
Mr. ill’s condemnatioii of peojde who make no allowance 
for their opjuments. ‘ ’J'Jicy Iuia'c never tlinmn themselves 
^ inio ihc mental position of* those Avho think differently from 
^ tiiem, and considered Avhat such persons may luixc to say; 
^ and e.onsc([ncutly they do not, in any projior sense of the 
‘ Avon!, know the doctrine which tlicy themselves profess.’* 
iJetween the determined opponent of the right of pro])orty, 
ami the upholder of things as they are, jMr. Mill mnv assumes 
thr ])o-!tion of arbitrator. And Iu‘ tlius introduec^ the scheme 
of nuHllation Avhich he ])ro])(>unds In his recent Preface to the 
proeoedings of the Land Tenure Reform Association:— 

' .Vu active and inlhionluil ]>ortion of tlie Avorkin^^-classes/ says Mr. 
jMili, ‘ liavc adopted tlia opinion that private jivojierty in land is a mis¬ 
take ; :md that the land ouglit to be rosniiu^dy and managed on account 
ol'the Mato, e(»ni])onnation being made to 'proprietors. Some of those 
roiiirniors look Avith jealousy on any relaxation of tlio land monopoly, 
tl»iu];ing that an inoroaso of the number of landed propi’ietors Avould 
strengtlien the obstacles to a general resumption of the Jniid. Hut CA^en 
ifoni their point of view, there is another side to the (jnestion ; since, in 
a country like this, Avlierc tliero is not, as in Ircdand and France, an 
intense competition among tlic labcjjiring classes lor land (raising it lar 
abttVi.: Us reasonable value), whatever brings nn>re land into the market 
t(anU to lower its price, an I daninislies tlie amount of coni]K‘usatiou 
Avhicli, if the views of liies ■ r« U rmets Avere to prevail, the nation would 
La\ e lo })ay to the li.nit wMcrs.j* Mcrnwhile, so long as laud isprivaite 


tissay on Idhtn-ty. 

j* Notwithstanding the high authority under which this proposition is 
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property, *\vhatever facilitates its passing into new hands tends to 
increase its productiveness, and thereby its usefulness to the nation at 
large, since those among the owners who are least provided with skill, 
enterprise, and capital, are those who are under the strongest induce¬ 
ment to vscll their land. The Society, therefore, venture to hope that 
even tlie most extreme section of land reformers will not reject this first 
2 )art of their programme, while tliey are assured of the support to this 
extent, of many whose ideas of land-tenure reform go farther.’ 

Such is the pregnant passage in which Mr. Mill opens to us 
the leaves of liis Sibylline book. Reject this, and a worse 
thing will come to you. This is the simple meaning of his 
offer of terms, made with the calm dignity of one wlio has, or 
believes he has, the means of enforcing what he threatens or 
advises. Mr. Mill occupies two distinct positions in our eyes. 
As a philosophical ex[)Ounder of political trutlis, especially in 
the economical brancli, it is not easy to grapple with him, Ixffh 
on account of his j^ower of reasoning and of his high authority 
with those who cannot pcrha})S fully a])prehend his reasoning. 
His ^ ipse dixit ’ is quite as imperious W'itli many minds as that 
of Aristotle in days gone by. But in his other ca])acity ho is 
much greater still. He is the ^ master of legions,’ with Avhoin 
it is unprofitable to argue. ^ AVc ’ will liavc it so. IVc might 
ask more, but we offer a compromise. Take or refuse at your 
pei'il. If you accept, I will at all events do my best to hold 
my associates to Uu) bargain. If you refuse, I wash my hands 
of your affairs. I depart, and my i)lacc will be taken by seven 
spirits worse than myself. 1 surrender you to the Commune, 
the ^ International,’ Mr. Fawcett, and Mr. Frcdex'ic Harrison. 

For our own parts, we liavo only one course to follow our¬ 
selves, one advice to tender to the doubtful—which is, to keep 
entirely distinct the theoretical and the practical side ol‘ this 
question. Let us argue on the views of IMr. Mill, his allies, 
and his opponents, as calmly and as abstractedly as if tlic 
Avhole subject were one of scientific truth alone. Let us 
arrive at that truth to the best of our ability. Let us not be 
diverted for one moment from tlie search by suggestions from 
others, or such as grow in our own minds, as to the inconvenient 
consequences on public opinion of this or that conclusion, as to 

advanced, we cannot accept it witlibut hesitation. It is true that the 
fact of much laud being brought into the market (from whatever cause) 
must have a tendency to lower its price. But then it is true, on the 
other hand, that the removal of ‘ remains of feudality ’ that is, the 
rendering land more easily saleable, would tend to enhance its price. 
Which tendency would prevail in the present instance it is not so c.asy 
to auticiputc. 
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the clangers to society which may result from maintaining it. 
These are matters for secondary consideration—to bo sifted in 
the second sieve through which thought on this subject must 
pass, if it is to be bolted thoroughly. Let us establish true 
principles first: study concession or modification afterwards. 

And there is one point of view under which the work of 
opposing mere levelling tendencies has been rendered a little 
easier in this genei’ation than in the last. Time was, when, 
in the prevailing radical school of that day, the appeal to 
numbers was held irresistible. The ascertained sense of the 
majority was held decisive ; not, of course, of what was to be 
believed, but of what was to be done. ‘ The greatest good of 
‘ the greatest number ’ was held to be, for legislative pimposcs, 
what the greatest number pronounced to be the greatest good. 
It is singular to note how completely the ])resent race of 
extreme political thinkers have deviated from this time-honoured 
canon of belief. To satisfy ourselves on this head it is only 
necessary to read the recent English vindications of the Parisian 
Commune—we do not mean of its violence and excesses, but 
of tlic principle of its usurpation. Its leaders boldly proclaimed 
the doctrine Avhich minorities in their country had hitherto 
tacitly assumed. We are not France, they honestly avoM'od, 
but wc arc something better and greater than France, 
know that the majority would disavow us, and that if they 
could they would expel or slioot us; wc hold our own against 
the majority. AVc claim to do so by virtue of superior in- 
lelligeiice, superior honesty. We claim it because it is the 
vocation of France to be under laAvs Avbich shall subject capital 
to labour^ whether France recognises its vocation or no; 
because we alone can frame such laws, and we alone can 
enforce them. Wc have only to refer to what are populai'Jy 
termed the ^positivist^ organs of opinions in this country to 
show that we have not in the slightest degree exaggerated in 
our description of these sentiments. We must again abstain 
from discussing their ])hiloso])hical value; sufheo it to say, 
that for our own parts we should deem it harder Avork to 
encounter a Benthamite than a Positivist in the arena of con¬ 
troversy : though we should prefer tlie former antagonist if it 
came to a question of voies de fait. 

The remedial measures which Mr. Mill proceeds to suggest 
have been long before the public, and have excited much 
recent controversy. The first is ‘ to claim, for the benefit of 
^ the State, the interception by taxation of the future un- 
^ earned increase of the rent of land, which is continually taking 
^ place, Avithout any effort or outlay by tlie proprietors, merely 
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* through the growth of population and wealth.’ This was 
already proposed by him, long ago, in his ‘ Principles of Poll- 
^ tical Economy/ 

^ Suppose,’ be says in that work, ‘ there is a kind of income that 
constantly tends to increase, without any exertion or sacrifice on the 
part of tlu) owners ; these owners constituting a class in the community, 
whom the natural course of things progressively enriches, consistently 
witli complete passiveness on their parts; in such a case it would be 
no violation of the principles on which private property is grounded, if 
the State should appropriate this increase of wealth, or part of it, as it 
arises. , . . Now this is exactly the case with rent. The ordinary 
progress of society which increases in wealth, is at all times tending to 
increase the incomes of landlords; to give them a greater amount and 
a greater proportion of the wealth of the community, independently 
of any trouble or outlay incurred by themselves. They grow richcu', 
as it were, in their sleep; without working, risking, or economising. 
WTiat claim have they, on the general principles of social justice, to 
tills accession of riches I ’ 

Leaving out of consideration matter so controvertible as 
^ the general principles of social justice,’ and confiiiing ourselves 
to the safer ground of social expediency—regarding property 
in any form as guaranteed to its owners only for the public 
benefit—we are not aware that Mr. Mill’s reasoning admits in 
the abstract of answer, or even of discussion. But then, If‘ 
pro])Ounded as a philosophical theory, his scheme should surely, 
on ‘general principles of social justice,’ apply to all pro])crt}' 
alike. On what real ground does the distinction between one 
class of it and another, for the present purpose, rest ? Mr. Mill 
and his followers assume such a distinction throughout, without 
the slightest attempt to prove it. Docs not railway property 
‘ tend to increase Avithout any exertion on the part of tlu^ 
‘oAvners?’ and mining property? and many other kinds of 
property, which improve, in a flourishing condition of things, 
merely by pai'taking in the general impulse upAvards? Why 
should such increase, in the case of land, be confiscated, and 
left, in other cases, to the enjoyment of the equally Aindesevving 
OAvners? And, again, why, in propounding this doctrine, docs 
]VIv. IVIill speak only of the ^ land owners ’ as a wealthy class 
apart, such as we see them in England? Does he, or docs he 
not, liieau his proposition to be as general in practice as it 
appears to be in theory? Does he mean that the peasant 
proprietor in France—the small house and suburban proprietor 
all the world over—ought in justice and cx})ediency to submit 
to a periodical overhauling of his accounts, and the deduction 
from his gains of all which may result from improvements 
OAving to no sacrifice of his OAvn ? And, if he docs not mean 



1871. 


Essays on the Temire of Land. 


477 


all tins, will lie find it easy to persuade mankind that his j)lan 
—with all its outward appearance of equity—is not, in reality, 
a crusading movement against one distinct and unpopular class, 
the large proprietors of tliis country ? 

The second remedy suggested is one which—with all respect 
for the authorities which propound it—really does not deserve 
more than the slightest passing notice. Mr. Mill is very 
indignant at the abuses hitherto committed under cover of 
Inclosure Acts. Common lands have been allotted to the lords 
of manors without due regard to the rights of commoners. 
‘ The Society regard this disposal of common lands as an 
‘ iniquity, and demand that it should entirely cease.’ That is, 
we suppose, they demand that Parliament should cease hence¬ 
forth to legislate in this Avay, under pain of nullification ol‘ its 
edicts by the Society’s ideal Commune, superior to all Parlia¬ 
ments. But, since the Society, or at least Mr. jMill who 
re]iresents it, is ‘ willing to respc(!t existing possessions,’ it is 
difficult to see what object it proposes worth all this expendi¬ 
ture of high principle and indignation. The available conuiion 
lands in this country ai’e now so trilling in point of extent, 
that the surrender of them all to the public, for distribution 
among peasant proprietors or otherwise, would be a measui c 
productive only of the most j^artial and temporary cffi'cts. 
Our still extensive unoccupied tracts of unavailable mountain 
and moor form a fund of a very different description, but 
worthless for such purposes as these, so long as a new a}Kl 
accessible world opens its millions of square miles to the 
emigrant. It would hardly better the condition of Mr. IMill’s 
(dients—the landless proletaires ’ as French fancy terms them 
—to trans])lant some thousands of them to Skiddaw Fori'st 
and the Yorkshire moors, let alone the Scotch and Irish 
highlands. Mr. Syme, indeed, believes in thirty-two million 
acres in the United Kingdom lying waste, ‘ though fully ono- 
‘ half is capable of cultivation.’ We doubt whether Mr. Mill 
—Avho knows the economical meaning of the word ‘ capable ’— 
would indorse this hopeful statement. 

But it Is of little use to discuss the details of a scheme like 
Mr. Mill’s, uidess wc are quite cei’tain that it is propounded 
in earnest. If it merely represents an ingenious suggestion 
which has passed though a mind overflowing with speculation 
on this and kindred subjects, it were best to decline so barren 
an investifiration. Where Mr. Mill finds his ‘ active and in- 
fluential portion of the Avorking classes ’ who have adopted 
the opinion that private property in land is ‘ a mistake,’ Ave 
really cannot tell. Wc all know very Avell that there is a 
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portion of the -working classes—how influential it were hard 
to say, how active the smoking ruins of Paris can testify— 
who have adopted the doctrine that all private property is a 
mistake. And we all know that there is a certain school of 
higher-bred pliilosophers—crotchet-mongers, some might ven¬ 
ture to call them—who apply this socialistic doctrine to realty, 
while, for some reason beyond our logic, they abstain from apply¬ 
ing it to personalty. But these, so far as wc know, are of a 
very different class fx'om the advanced politicians among our 
working men. Where these last are communistic at all, their 
communism rests on far broader, avc might almost say, far 
more rational, bases, Jfothiug can be plainer or fairer than 
the mode in which Mr. Odger, for instance, proposes to deal 
with Mr. Mill’s little plan :— 

* While I hold it,’ he says, ' to be a more liberal scheme than any I 
have yet met Avith from so eminent an authority, 1 am sure tliat it 
would fail, Avere it set ibrtli as final, to satisfy the people. He suggests 
the propriety of estimating tlic present value of tlic land, and prevent¬ 
ing OAvners iii future from exacting a larger amount of renUil. If Par¬ 


liament possess the poAver to do tins (and it docs), it lias the poAver of 
carrying out abo a still greater reform, at some future date, a refoj-m 
such ns I propose; that is, the restoration of the laud to the nation and 
to the ]>eople hy purcliaso. I support Mr. Mill’s proposal liccauso it 
Avill not only limit the drain upon the people by landlords, but AVould, 
if adopted, prcA^ent the aniount requisite for making the land national 
property from being increased by delay.’ {Cotemporary llevietOj 
August 1871.) 

Such is the natural and inevitable incline on Avbicli theorists 
who begin Avitb the prlnoqdc that jn'operty (in land or aught 
else) is ^ I'obbery ’ soon find themselves descending. They 
advance their principle, aiul then suggest a comjmomise ; tlioy 
are met by the scornful ansAverthat compromise Avitli robbery is 
out of the question, that it is a kind of national compounding 
of felony, that individual ap]>ropriatorsof the food of the public 
may be dealt Avith more or less mildly, according as they shoAV 
themselves penitent for the sins of their class; but that the 
system must come doAvn altogether, or not at all; find so avc 
are launched into full ^ agrarianism.’ 


We can pursue a discussion so evidently unprofitable—an 
attempt to make parallel lines meet, AAdiich in the nature of things 
cannot succeed—no farther. For our purpose we must look 
at society as it exists. We must recognise that the tendency 
of our industrial age is tOAA^ards the accumulation of land; tliat 
legislation may indeed counteract this despotically, but can¬ 
not, consistently Avith freedom of action, seriously impede it. 
The imospect may be a doubtful one; it is certainly to many 
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minds, not an inviting one. None of us who are addicted 
to political speculation on coming events, none who really 
desire the maintenance of English comfort and English great¬ 
ness, contemplate with satisfaction the tokens which mul¬ 
tiply in some parts of our country of the concentration of 
the rierht to the soil in few hands: and although this is 
not really more the case in respect of landed than of otJicr 
property, the phenomena which attend the change are more 
marked and more menacing. Most of us who are old 
enough, and who are familiar with the local histoxy of any 
particular rural disti'ict, have traced, and lamented, the dis¬ 
appearance, once gradual, now rapid, of small estates; the 
rooting up, here and there, of a nest of yeomen and small 
freeholders or long leaseholders; the absorption, more com¬ 
monly, of the old-fashioned esquire, with his few fertile fields, 
his share of pasturage, his chcidshcd little tract of woodland, 
and his old niiinor-housc rich lu traditions, by his gi’oat absentee 
neighbour. More than this, many of us have watched with 
their own eyes the outward evidences of that change which 
our decennial census seems to confirm—the actual depopulation 
of not inconsiderable tracts of couutiy, the shrinking of the 
village, the disappeai’ance of the knot of cottages, the effacing 
of local colour, the consolidation of some little disti’ict of varied 
rural features into a dull tract, composed of a few lax’gc fields 
and dotted at great distances with spacious farmhouses. The 
decayed church-village, isolated in a wide tract of arable, with 
the site of former streets only indicated by the inequalities of 
surface Avhich mark the ground plan, is no imaginary picture 
now’, nor confined to Ireland. 

Of course we know that there is plenty of comjxensation l,o 
be found, in an economical sense, for the repulsive features of 
a change like this. But an instinct, sti’onger than economical 
reasoning, assures us that it is -wrong notw’ithstanding. A state 
of sati'a})S and dependents is not a state wdiich can really thrive. 
The reader may term our language exaggerated if he 2 xlease. 
Let hun make any reasonable cori’cction fx’Oin his own exjic- 
rience or reasoning. But much of truth, unhaji^iily, Avill remain 
behind. And the imjxression left on impartial minds will, we 
fear, be this—that though it is difficult to suggest any but 
artificial remedies for a condition of things iiroduced by sub¬ 
sisting natural causes ; though community of property he 
a dream, community of land, or ‘ agrarianism,’ a mere fallacy— 
yet, when we have to our own minds satisfactorily confuted 
all the theories of revolutionists, and established the existing 
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system on a logical basis, the ominous question will recur: Can 
it last, and what will be its end? 

It is a question which the young aspirant in political research 
and the veteran fanatic are alike ready to answer off-hand; 
the first confident in that recurring youth of society over which 
he exults, the other with a faith in theories which the failure 
of one experiment after another has done nothing to abate. 
Tamer thinkers than these turn away from the problem with a 
cheerless sense of inadequacy to deal with it, and a faint reli¬ 
ance on the general principle that problems left to themselves, 
Avithout injudicious interference or restriction, will settle in the 
right way at last. We can but patiently enrol ourselves in 
the latter class; and point out, in the meantime, one important 
matter in which the ominous tendencies of the existing state 
of things may to a certain extent work out their own cure, and 
may possibly be helped to work it out more effectually by 
extraneous help, without undue interference with liberty. 

The English landlord-and-tenant system, to which land- 
holding in all other countries where there is abundance of 
floating capital, as we have seen, more or less inclines to ap¬ 
proximate, rests, as society advances, more and more on simple 
contracts for the enjoyment of the land by the tenant and the 
2 >aynient of rent to the owner. And it is obvious how greatly 
this inclination of things is increased by the" enlargement of 
estates. There are, in truth, whole districts in the hands of 
absentee and non-resident proprietors, or of trustees for such 
proprietors, in which, were it not that custom has established a 
different nomenclature, the tenant might practically be termed 
the owner, and the owner an annuitant; the agent, who really 
transacts the business of the estate, gradually assuming the 
position of an arbitrator between the two. Custom and mutual 
forbearance have by degrees fenced the naked contract in which 
the relation began with a growth of recognised usages, until 
something resembling a joint proprietorship has been established 
between the two principal parties. 

‘ Tlie trust,’ says Mr. Wren Hoskyns (on the English system) ‘ which 
the ownership of land brings, as well as its occupation, if these are 
divided, is enforced by penalties a.s inexorable as those of natural law. 
The juessure of the responsibility increases with every step in agricul¬ 
tural advancement, till the rights of one age become the wrongs of 
another. Modes of settlement, carving out the proprietary interest 
into a series of limited estates for life, and “ in remainder,” each in 
succession barren of power and motive to meet the wants, the im¬ 
provements, the discoveries of the times, present a very different aspect 
to the same thing before the rivalry of the farm was a world straggly. 
The increhefed energy and activity of the tenant demand the outlay ef 
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capital by the landlord before his own can be safely thrown into the 
partnership; for such the relation practically is in England, and such it 
must become wherever the English system prevails. The “ expenses of 
land ” are the familiar theme of every man of business. Nothing is 
more common than to hoar the wealtliy and unfettered fee-simple 
owner complain of the voracious demands of his landed property for 
buildings, draining, cottages, and other necessaiy improvements ex¬ 
acted by the time ; and those who give mo.st attention to the debtor 
and creditor history of their estates are best alive to the fact that 
landed property has become more like a business than a inc-re income. 
It is so, and, in a certain sen.se, it ought to be so. The .soil was not 
meant for idle enjoyment, even by its unoccupying owner.’ {Golden 
Club Essays^ p. 115.) 

Now it .seems to us that as surely as the present state of 
industry, and of freedom to employ it, tends towards the con¬ 
centration of the fee-simple of land in few hands, so surely does 
it tend to render the possession of that fee-simple either barren 
—a mere right to draw an annuity—or a right to be enjoyed 
only in partnership with the actual occupier. An incipient co¬ 
operative system is created, of which, should revolution keep 
at a distance, another generation is sure to see a far more 
extensive development. Call England a community of 30,000 
landowners and a million and a half of farmers, and Mr. Cliffe 
Leslie’s indignant view of the situation seems at first sight 
justified. Call it a community of a million and a half of occujiiers 
and a considerable number of annuitants maintained by those 
occu]iiers, and a very different picture is presented to the 
mind’s eye. And yet is the difference betiveen the two sup- 
ptisitions really so very gi*eat, and is it not one which tends to 
continual diminution? And may not imagination, since we 
are thus far embarked under her seductive guidance, picture 
to us, at a distance relatively small, the third clement entering 
into this general co-operative scheme—the tiller of the soil, 
elevated in position by the increasing demand for the services 
of a more limited number of hands (a paradox, but true) and 
by the pressure of emigration, becoming by degrees himself 
comparatively independent: protected not merely by contract, 
but by usage supplementing contract, and developing into 
new partner in the concern ? 

Is it practicable or desirable to accelerate this process, 
whereby the occupying tenant is assuming more and more the 
character of an associate with his landlord, by enactments con¬ 
ferring on him more or less of fixity of tenure ? practicable, 
that is, without mischievously restraining freedom of alienation, 
and without approaching towards the evils of agrarian legisla¬ 
tion? These are questions of extreme delicacy as well as 
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importancCj and cannot be taken up in a mere cursory way. 
Our Ii'ish Jand law is generally defended merely for Irish 
reasons—as one called for by the special necessities of an 
artificially produced state of society. Jt remains for farther 
inquirers to examine whether it may not be justified on wider 
and more cosmopolitan grounds; whether it may not be a 
sample of codification, called for by the exigencies of the state 
of things which we have described as characteristic of modern 
society in wealthy countries. 

The next great palliative of the evils, hitherto indeed more 
apprehended than real, which threaten the country from the 
monopoly of so much of her soil in the hands of few OAViiers, 
might be found in restriction on the present right of tying up 
property (landed or personal) after death. We do not speak of 
this as a measure likely to prove of much consequence in an 
economical point of view, if it were enacted and enforced (which 
would be a more difficult matter). The restrictions on the free 
transfer of land which the jiresent law practically im]>oses arc, 
we are convinced, greatly exaggerated by the iinpugners of 
the existing system. When Mr. Wren Hoskyns tells us that 
‘ a far greater proportion of the land of England than is geiie- 
‘ rally believed is in the possession of tenants for life so heavily 
‘ burdened with settlement incumbrances that they liave not 
‘ the means of im])roving the land which they arc obliged to 
‘ hold,’ it is almost enough to point to the general aspect of 
this highly cultivated portion of the earth’s surface, in order to 
convict him of over-statement. Still it must be rememhered 
that every relaxation of the system of settlement, so far ns it 
goes, aids the great cause of free transfer of land, and con¬ 
sequently of agricultural improvement. But it is far less on 
economical than on j)olitical grounds that we think this question 
one of the most pressing of those which are certain to hold a 
large share in the speculations of our immediate successors. If 
property in land is to be maintained at all, and if at the same 
time society is to assume more and more the democratic fjrm 
into which it is now growing, we cannot, for oui’ own part, 
conceive the possibility of our proprietors being much longer 
alloAved to preserve the strange j)rivilege which they now enjoy 
—unique, we believe, in Europe, except as regards some noble 
fiefs in regions where that mediaeval distinction is still kept up 
—of carving out future estates on their soil for hypothetical 
possessors, and ‘ solemnly appealing,’ as it has been expressed, 

‘ from one generation to the next.’ We shall be told, no doubt, 
that this privilege of founding and providing for the raaitt- 
tenance of future landed families is one peculiarly consonant to 
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English feelings and traditions, and valued as highly by the 
yeoman-freeholder where he exists, and by the creator of 
a new suburban demesne, as by the peer or the millionnaire. 
This is to some extent true, but only to some extent; the 
creation of particular estates by way of settlement, in small 
properties, is an eccentricity at best; while it is the recog¬ 
nised system of our aristocracy, in so far as that aristocracy is 
least in accordance with the spirit of the present age, and of 
that which is fast approaching. We should doubtless be deemed 
very nearly as revolutionary as Mr. Mill himself, were we to 
suggest that society would still survive and flourish, wealth 
would accumulate, and the demesnes of the rich would continue 
to adorn the land as they do now, if no disposal whatever of 
property after death by deed or will were permitted unless 
absolute, saving only such obvious exceptions as justice and 
public policy demand, such as life provision for widows and 
industrial leases. Nor will we back our proposal by humiliat¬ 
ing threats, or suggestions that to the choice between this pro¬ 
hibition and an agrarian law we may come at last. \yc should 
wish it to be judged on its merits only, and leave to time and to 
the thoughts of temperate men, the care to remove the prejudices, 
as for our own part wo believe them to be, which at present 
militate against the diminution of that anomalous and irrational 
control over the contingent future which British law supposes 
and encourages. 


Art. VII.—1. Report from the. Select Committee of the House 
of Commons on Lepal Kilucation. 1846. 

2. Report of the Commissioners oppointed hy Her Majesty to 
Inquire into the Arrnnyements of the Inns of Court and, of 
the Inns of Chancery for Promoting the Study of the Law 
and. Jurisprudence. 1855. 

3. Report of a Meeting held at Lincoln's Inn Hall on the Qth 
July, 1870, with the Address <f Sir Roundell Palmer on the 
Formation of the J„cgal Education Association. 

4. Dehate in the House of Commons on Legal Education, \i.th 

and 2Gth July, 1871. 


"Y^K propose to sketch the History of Legal Education in 
’ ’ England, hoping possibly to aid the determination of 
two questions much agitated—namely, Avhether barristers are 
now adequately prepared for the performance of their tunc- 
tions; and whether solicitors or attornies are, or are not, now 
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excluded from advantages which they ought to possess and 
which they formerly enjoyed? 

However startling the fact may appear, it is well ascertained 
that until the reign of Henry III. all the higher judicial offices 
in this country were filled by archbishops and bishops, abbots, 
priors, and deans. The advocates who practised in the secular 
as well as in the ecclesiastical tribunals were exclusively 
clerical. There were attornies in those days, but no barris¬ 
ters. The clergy did their legal work ably, though not always 
without censure; but in 1217 they were prohibited by canon 
from acting in the teni|)oral courts.* The change proved ex¬ 
tremely mischievous to the community ; important duties which 
had previously been performed by men of skill being now from 
necessity committed to practitioners at once ignorant and, as 
it soon appeared, unscrupulous. The chronicles of Henry HI. 
and of his successor present a frightful and marvellous picture 
of professional corruption and extortion, no less than ten out 
of the twelve common law judges having been convicted of 
falsifying records and taking bribes for their decisions. The 
consequence was that in 1290, moved by the complaints and 
remonstrances of his subjects, Edward I. issued a commission 
of iiKpiiry, addressed to his chief minister, Henry de Lacy— 
the famous Earl of Lincoln-—and Lord Chancellor Burnell—- 
the greatest law reformer of his age, rescued by Lord Camp¬ 
bell from oblivion. The Report to Parliament, in the fol- . 
lowing year, gave a startling rejn’csentation of the venality 
and profligacy which prevailed in the profession generally, and 
in all the legal iiftiees, high and Ion. remedy was called for 
to correct the existing evil. Provision was also required for 
the future; the country dejjiandlng a new race of candidates for 
the forum and the bench, from which the clergy had for nearly 
a century been excluded. 

To accomjdish both purposes, the great monarch then on tlie 
throne issued, in the year 1292, with the sanction of Farliumenf, 
a second commission, which was addressed to John de Met- 
tingham. Chief J ustice of the CJourt of Common Pleas (one of 
the two untainted judges), * with certaiii associates,’ who are 

♦ Certain of tfio clci’gy apjjoar to li.ave disregarded the prohiliition. 
It is recorded of William do Bnssy, a learned serjeant, who flonrislied 
about 600 years ago, that having been called to account for profes¬ 
sional malpractices, he claimed the protection of his holy orders; and, 
to prove his privilege, disclosed the clerical tonsure. Therefore Sir 
Henry Spelman suggests that the original object of tlio serjeant’s coif 
was to conceal the tonsure of such renegade ecclesiastics as practised in 
the secular courts, although interdicted by canon. 
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not named. These Commissioners were directed to search 
throughout the kingdom for respectable and competent at- 
tornies, to do the work of the Superior Courts, then fixed at 
Westminster by Magna Charta; the Commission declaring that 
the individuals to be selected should alone, and none else, 
practise before those common law tribunals. The Commission 
further directed—and here was its most important provision 
—that students, ^ apt and eager,’ should be brought up from 
the provinces and j)laced in ])roximity to the Courts. They 
were to be chosen with discrimination ;* their disposal after- 
Avards being left to the decision of the Commissioners, in whom 
a large authority Avas vested by the words ‘ de aliis rem^tmen^ 
tibus^ fiat per discretionem\'* a discretion exercised, doubtless, 
Avitli the concurrence, if not by tlie direction, of Lord Liruioln 
and the Cliancellor, botli evidently the moving spirits in the 
Avhole affair. The fortunate attornies, chosen to displace and 
su2)ersede their unlucky brethren, had, Ave may suppose, ou 
coming to the Metropolis, little difficulty in finding accommoda¬ 
tion. lint Avith the young students—the appnmticii^ as they 
Avere called —ihe case was different. Invited by the State for 
a State purpose, they had a right to expect from the State the 
advantages and protection of collegiate education, known even 
at that early period ; implying chambers for residence and 
teachers for instruction, in social combination, llencc tlie 
appreniudi Avcreatonce placed in the Inns of Chancery— ])ublic 
offices, which, retaining their ancient designation, are Jiow to 
be regarded, in llie Avords of Fortescue, as ‘ the earliest settled 
^ plaices for studcjits of the Irav the germ, in fact, of what Sir 
Ldward Coke calls our English Juridical University. 

The <lesign Avas not merely to i*aise the hdellectual standard 
of tlie legal [»rofession, but to o])en to all classes the ju’inciples 
of that municipal code under Avhicli tliey Iwod, as distinguished 
from tlie civil and the caiiou jurisprudence, then too much 
affected by the clergy, and sought to be established by them. 
The objects coutcniplatod by Edward 1. and his ministers 
are not, indeed, so plainly unfoldeil by the AVords of tlie Com¬ 
mission as by tile stcjis taken almost immediately in pursuance 
of it, by sundry regal and judicial declarations, and by nu¬ 
merous formal documents and coutoiupurancous descriptions, 
all supp(»rled by traditions at once uniform, authentic, and 
venerable. 

ToAvards tin; close of EdAvard’s reign, following out the 
scheme of the Ciovcrnmont, Lord Lincoln, the first of the 
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Commissioners—a man celebrated for munificence—surren¬ 
dered his town mansion, with its accompanying advantages, in 
Chancery Lane, to a body, we are told, of legal professors and 
their pupils. This fraternity have ever since been distinguished 
as ‘ the Honourable Society of Lincoln’s Inn,’ the first and the 
oldest Inn of Court.* Here the carl died in 1310, the Society 
taking its name from his title. 

The second Inn of Court, the Inner Temple, and the third, 
the Middle Temple, although of gi-eat military or knightly 
antiquity, did not become legally scholastic till the reign of' 
Edward III. 

The origin of Gray’s Inn, the fourth Inn of Court, is that 
about the same period, not precisely ascertained, Lord Gray 
de Wilton granted to certain legal professors and apyrentivii a 
lease of his hostelry in Holborn. 

All these bodies, the several Inns of Court and of Chancery, 
proceeded on the prineiplc of a collegiate scheme, under the 
constant supeiintcndence and protection of the Crown. Luring 
the long i-eign of Edward Til. they pi’ospei’cd. In Kichard II.’s 
time, 13S1, they Averc invaded by Wat Tyler and his followers, 
Avho destroyed the Temple Kecords. In 1450, one of .l ack Cade’s 
declared intentions Avas ‘ to kill all the hiAAycrs, and pull doAvii 
‘ the Inns of Court,’ Avhich, hoAvever, Avith the Inns of Chancery 
annexed to them, in spite of some popular reproaches, Averc 
resorted to by the most ])romlsing youths of the kingdom ; the 
Inns of Court having the senior, the Inns of Chancery the 
junior, npprvnticn. It appears indeed that the inmates of these 
establishments, more especially those of the Inns of Chancery, 
Avere not only numerous, but at, intervals disorderly. They 
became in fact formidable by their turbulence to their more 
peaceful neighbours, the citizens of Loudon. In 1454 a pitched 
battle Avas fought betAveen the tAvo communities in Fleet Street. 
Who chiefly distinguished themselves by their valour on this 
occasion docs not appear; neither can Ave discoA'cr on Avhich side 
victory Avas declared. But that the Inns of Chancery cut a 
prominent figure in the combat is made certain by the fact that 
the pi'incipals of Clifford'’s, of Fnntivafs, and of Barnard's- - 
probably ringleaders—Avere brought to trial, convicted, atul 
sent prisoners to Harford Castle. These incidents, though now 
ludicrous, are evidence of growth and importance at the time 
of their occurrence. 


* Thinne, a loarned antifitiarian (praised by Camdeii), writing temp. 
Eliz., calls Lincoln’s Inn-‘the ancientest House of Court, before the 
‘ TempU: 
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Under the sway of the Plantagenets the Inns of Court and 
of Cliancery had acquired a settled constitution and an aca¬ 
demic discipline; and it clearly appears that the men turned 
out by them proved generally the most eminent of the nation. 
Describing these establishments in 1464, Chief Justice For- 
tescue (who had very early become a member of Lincoln’s Inn) 
expresses himself thus:— 

‘ There belong to the law ton lesser Inns, and sometimes more, 
which arc called the Inns oi‘ Chancery, in ejich of which there arc one 
hundred students at the least; and in some of them a far greater num¬ 
ber, though not constantly residing. The students are for the most 
part young men. After they have made some progress here, and are 
more advanced in years, they are admitted into the Inns of Court, Of 
these there are lour; in the least frequented of which there are about 
two hundred students. In these greater Inns a student cannot well be 
niaintaincd under 28/, a year. And if he liavc a servant to wait on 
him (as for the most part they have), the cxj)ense is proportion ably 
more. The students are sons to per.sons of quality—those of an in¬ 
ferior rank not being able to hear the expenses of maintaining and 
educating tlicir children in this way. Knights, barons, and the 
greatest nobility oi' the kingdom often ]>Iacc their childi'en in those 
Lms of Court, not to live by the profession, having large patrimonies of 
their own. The discipline is excellent, and the mode of study well 
adapted for proficiency. Ncitlicr at Orleans, nor at Anglers, nor at 
any other university in France (Paris excepted), arc there so many 
students.’ 

In Fortescuc’s description one thing is observable; he says 
not a word of the attornies, who by degrees became, as we shall 
liereafter sec, the sole and exclusive occuj)ants of the Inns of 
Chancery. How this came about is a mystery- Having 
regard, however, to the comparative paucity of the English 
pojiulation when Fortcscue wu'ote, it seems impossible that the 
students enumerated by him (coming up to 2,000), could have 
been all of the patrician or even of ihe equestrian order. On 
the contrary, the majority were probably poor and humble 
adventurers, some succeeding and some falling in after life. 
That merit and ability, however obscure the candidate, were 
not excluded from the ‘*furidical University ’ is proved by the 
fact that Sir Thomas Billing, who began his professional studies 
as an attorney’s clerk, became ultimately, in 1470, Lord Chief 
Justice of hmgland. The eldest sons of the nobility and of 
leading county families, not intending to practise or even to 
become members of the legal profession, enjoyed a preference, 
which gave them direct access to the Inns of Court, without 
any previous resort to the Inns of Chancery. As to ordinary 
students desiring instruction for professional avocations, the 



488 The Inns of Court and of Chancery. Oct. 

rule was that their legal education should begin in one or other 
of the Inns of Chancery, which were under the control of the 
Inns of Court, and indeed belonged to them, the judges being 
the visitors on behalf of the Crown. 

The students in these Inns of Chancery were of all grades, 
some contemplating the forum and some attorneyship, while 
others had an ultimate view to public life in either House of 
Parliament. Not a few were satisfied with the Inns of Chan¬ 
cery. The young attornies Avont no higher; Avhile those 
students who looked to become county magistrates, with merely 
law enough to meet the exigencies of quarter sessions, rarely 
ascended to an Inn of Court- M\\ Justice Shallow of Glos- 
^ tershire,’ and his friend ^ little John Doit of Staffordshire,’ 
were both of ^ Clement’s,’ and were both content. J ustice 
Shallow afterAvards, on his estate in the country, flattered him¬ 
self that he Avas still ^ talked of at Clement’s Inn.’ And 
Falstaff says, ^I do remember Shallow at Clement’s Inn;’ 
shuAving, we think, tliat Falstaflf himself had been in his <lay 
ot that ancient society; but most probably Avith no forensic 
aspirations. 

Whatever might be their rank or derivation, all who looked 
to the higher departments of the profession, all indeed Avho 
intended to work as advocates in Court, must have begun their 
legal studies in an Inn of Cbanceiy. After going through this 
indispensable juvcmile novitiate, they moved up to, and were 
entered of, an Inn of C'ourt. They still retained the ancient 
title of apprentloiL Of Avhoni there AA^ere three classes: 1. 
The junior approdicii^ all of the Inns of Chancery; 2. The 
senior opprenticiL who instructed the juniors; and 3. The 
Apprenticii ad hynn^ who after a ciirriculnm of eight years ^ 
and after strict and repeated examinations, were alloAvod to 
practise as advocates in the Courts. Men of mark and dis¬ 
tinction wcj*e appointed Readers^ who lectured and condu(*tcd 
mootings both in the Inns of Court and Jii the Inns of Chan(^ery. 
The curriculum treated by Fortoscue as venerable had probably 
existed for tAvo centuries before his publication; and Ave cannot 
doubt that he had himself complied with the discipline Avhlch 
he describes Avith a laudation seemingly grateful. His picture 
is perhaps too highly coloured, especially where he describes 
the ^ sons of the nobility and gentry ’ as models of educational 
obedience. But the account has never been impeached, and 
has been constantly quoted and relied upon. 

In the Tudor 3*eigris, Avlicii for all ordinary purposes the 


^ Lord Campbell’s ChielJusticeSj voL i. p. 243. 
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English language came exclusively into use, the term appren- 
ticius disappeared, and that of barrister was substituted. The 
word barrister was not derived from the bar of a court of 
justice, but from the bar at which exercises were performed in 
the halls of the societies. The degree of barrister was not 
granted by the four Inns of Court acting together as one body, 
but by each Inn separately, and only to its own respective 
members. 


By this time tlic attornies had inexplicably acquired pos- 
session of the Inns of Chancery, and gradually a])propriated to 
the uses of their business, chambers which had been previously 
devoted to students. They resisted the jurisdiction of the Inns 
of Coui't; and ultimately, without a particle of discoverable 
authority, asserted a dominion of their own. Verj^ considerable 
accommodation, however, was still reserved by them for piipils. 
Thcir halls, too, were kept open for readings, mootings, and ex¬ 
ercises. Accordingly, wc find that the original course of study 
was adhered tol)y Sir Thomas More, who, having distinguished 
himself at Oxford, began his legal pre]>aration in 1498 at New 
Inn (an Inn of Clianccjry), ‘ and he afterwards,’ Lord Campbell 
tolls us, O)elongcd to Lincoln’s Inn, where were taught,’ his 
lordship says. ‘ the juore profound and abstruse branches of 
legal science;’ doubtless meaning the subtleties of special 
jdeading and the refinements of conveyancing—the Law of 
England being the only subject taught. Sir Tliomas More 
was early appointed Reader to Furnival’s Inn, where he 
lectured and conducted mootings with great ap]>]aiiso i'or 
three years. Lord Campbell altirnis iliat at this period 
^ the Inns of Court and Chancery ])rosented the discipline 
‘ of a well-constituted university. Law was systematically 
" 1 aught, and sufficient tests of ju'oficioncy were aj^plied before 
’ the degree of barrister was conferred, entitling the aspirant 
‘ to practise as an advocate,’ High desceul gave no rc!(*ase 
IVt>in the curriculum Avhen the forum was contemplated, '^riuis 
(■] lief rl list ice Montagu, whose ancestor accompanied tJie 
(pieror, and who himself founded the ducal house of Manclu^stcr, 
was sent when still very young to an Inn of Clmncery, and 
in due time, having been entered of the Middle Temple, Avas 
so much esteemed for learning that the benchers appointed him, 
in 1524, ^ Autumn Reader,’ and shortly afterwards ^ Double 
Reader,’ offices Avhose importance Ave can hardly now estimate. 

Next comes a lawyer toAvhora, Lord Campbell says, aa^c still 
look iq) Avith reverence—Chief Justice Dyer. After a success¬ 
ful career at Pembj-okc College, (Ixfoi’d, young Dyer was 
traiiKsferred to NcavIuu, an Inn of Chancery; and thence after- 
Avards, in If);]?, to the Middle Temple, an Jnn of (/ourt. 
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By this time, however, the attornies were gradually closing 
the doors of the Inns of Chancery against students for the 
Bar, while we find that they themselves betrayed a singular 
eagerness to become members of the Inns of Court. But in 
1557 an imperative order was pronounced by the judges, 
* That none attorney should be admitted into the Inns of 
« Court; and in all admissions that this condition shall be im- 
‘ plied, that if* he that shall be admitted practise any attorney- 
‘ ship, then iyso facto he shall be dismissed ; but with liberty 
^ to repair to the Inn of Chancery from whence he came.’ The 
tone of this order evinces the dissatisfaction felt by the autho¬ 
rities against those who were the objects of it; but it shows, 
at the same time, that tlie attornies were tlieii regarded as 
jn-oper members of the Inns of Chancery, subject, of course, to 
the trust of their position. Hence, although the order, and 
another issued in nearly the same terms in 1574, ^by the 
‘ Queen’s Commandment, with the advice of Her Privy 
^ Council ’ and the judges, gave, we must suppose, great 
offence to the attornies, they did not venture absolutely to 
exclude bar-students from their inns, nor did they attempt to 
impede the Readers in the pei'formancc of their duties. Accord¬ 
ingly, -we find that Sir Ed^vard Coke, on leaving Cambridge 
in 1«571, began his legal shidies at Clifford’s Inn (an Inn 
of Chancery), and proceeded thence, in 1572, to the Inner 
Temple. In 1580 he was appointed Reader of Lyon’s Inn (an 
Inn of Chancery), where for three years ho lectured, Lord 
Campbell tells us, ‘ to students of law and attornies with much 
‘ aj)plause; and so spread forth his fame that crowds of clients 
‘ sued to him for his counsel.^ * Tn Coke’s time there were 
747 students in tlie Inns of Chancei'y.f But in course of the 
succeeding half century, the attoimics, having acquii’cd a mas¬ 
tery over the Inns of Chancery—the seminary of legal educa¬ 
tion—though they did not, as we have before observed, actually 
exclude students for tlie Bar, yet received them ungraciously 
(disregarding the benchers’ remonstrances), so that on the 8th 
of November 1629, Sir Matthew Hale having quitted Magda¬ 
len College, Oxford, instead of resorting to an Inn of Chan¬ 
cery, solicited admission and was received at Lincoln’s Inn 
pe?' saltiiw ; thereby, in effect, terminating one element of the 
ancient discipline so much approved of by Fortescuc and Coke 
in former times, and lauded so warmly by Lord Campbell in 
our own. Adverting to the case of Sir Matthew Ilale, his 

^ Chief Justices, p. 244. 

I Lord Burghley : Coll. Pearce, 79. 
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lordship observes, ‘ that the custom for law students to he first 
‘ entered of an Inn of Chancery, before being admitted of an 
‘ Inn of Court, seems now to have become obsolete ; ’ adding 
that ' the Inns of Chancery Avere by this time entirely aban- 
‘ doned to the attornies.’ 

The attention of the Government having been at last directed 
to this encroachment on a public right, it appears that on the 
16th April, 1630 (the year immediately following Sir MatthcAV 
Hale’s admission at Lincoln’s Inn), an order was issued by 
Lord Keeper Coventry and the twelve judges, with the sanc¬ 
tion of the Privy Council, commanding that the Inns of Chan¬ 
cery ‘ should hold their government subordinatcly to the 
‘ benchers of the Inns of Court to Avhich they belonged; such 
‘ benchers being required to survey the Inns of Chancery 
‘ annually, in order that there might be in them a competent 
‘ number of chambers for students; declaring also that any 
‘ attorney, or clerk, or other officer disobeying, should be 
‘ severely punished.’ 

We do not find that the benchers did anything to carry this 
order into execution. The Inns of Chancery Avere still re¬ 
sorted to by students, ])robably of both kinds. Sir Bulstrode 
Whitclock, the great Commonwealth hiAvyer, says that in his 
day there Avere ‘ eight Inns of Chancery, but in none of them 
‘ so many students as in Fortcscue's time;’ showing that these 
loAver hospitia existed then as educational establishments, 

1 hough reduced in number and mutilated by mismanagement. 

The stale of things in the Inns of Chancery Avas, after the 
liestoration, again brought under the notice of the Govern¬ 
ment, and on the 18th June, 1665, an order Avas issued Avhereby 
the order of 1630 AV'as rencAved by ‘the command of the King's 
‘ Majesty ; ’ the Lord Chancellor and the twelve judges (in¬ 
cluding Sir MatthcAV Hale), AAuth increased solemnity, enjoin¬ 
ing not only that ‘ the Inns of Chancery should hold their 
‘ government subordinatcly to the beiu^hers of every of the 
‘ Inns of Court to Avhich they belonged ; but, moreover, that 
‘ the benchers should make laAvs for governing the Inns of 
‘ Chancery, as to keeping commons, and attending and per- 
‘ forming exercises according to former usage.’ The order of 
1665 commanded, secondly, ‘ that the benchers of every Inn 
‘ of Court should cause the Inns of Chancery to be examined, 
‘ that there might be a competent number of chambers for 
‘ students; and that every year there should be an exact sur- 
* vcy taken that the chambers allotted for that put^AOse were 
‘ accordingly so employed.’ These orders were published, in 
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1666, by Sir W. Dugdale, with the sanction of the Chief 
Justices Bridgeman and Hale. 

This order of 1665 was, we believe, disregarded by the 
benchers in like manner as that of 1630. They made no ‘laws 
‘ for governing the Inns of Chancery,’ nor do we find that they 
ever instituted the annual inspections so urgently commanded. 
This, however, is said subject to correction by evidence not yet 
disclosed. The benchers were perhaps of opinion that the Inns 
of Court—their chief care—were not likely to gain much by 
a contest with the managers of the Inns of Chancery, which, 
after the case of Lord Hale, had ceased to be of necessity 
resorted to by students for the bar. But this was no adequate 
excuse; for the benchers, backed as they were by the Go¬ 
vernment, and supported by the judges, might easily have 
recovered the Inns of Chancery (a task still open), which 
formed not only component parts, but were in fact the primary 
element, of the Legal University. The orders of 1630 and 
1665 have never been revoked. They were no secret. They 
Averc formally and repeatedly published by direction of the 
judges, and they raise a question of interest at the present 
crisis when subscriptions are asked |^for ‘ The New School 
‘ of Law.’ Describing the present state of the property aban¬ 
doned to the attornies, and misappropriated for two centuries, 
JMr. Clode, a very eminent London solicitor (Avhose remarks 
are published by the Royal Commissioners),* informs us ‘ that 
‘ every Inn of Chancery has a noble hall, in fine condition, 

‘ and is as well able uoav as in Fortescue’s time to hold a 
‘ hundred students each,’ Mr. Clode says that ‘ to preserve 
‘ the Inns of Chancery as public, property, it is essential that 
‘ they should be secured by Act of Parliament; ’ and as it 
ajApears that there are now but seven remaining,t four, if not 
more, having mysteriously disappeared, he thinks it not un¬ 
reasonable to fear that the surviving seven, if not looked after, 

‘ will also, in the course of years, be lost to the profession.’ 
He is clear tliat in their ‘ original foundation they were educa- 
‘ tional establishments for law students. They are still capable 
‘ of being restored to these pur|)oses; and few persons will be 
‘ found to justify the present use made of their funds and 
‘ advantagesa remark not perhaps intended as a censure 

* Eeport 1855, p. 295. 

I The seven Inns of Chancery still remaining are—one belonging 
to Lincoln’s Inn, namely Furnival’s; three belonging to the Inner 
Temple, namely Clifford’s, Clement’s, and Lyon’s ; one belonging to the 
Middle Temple, namely New Inn; and two belonging to Gray’s Inn, 
namely Staple and Barnard’s. „• 
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on the present occupants, who merely retain what they possibly 
may think has come to them legitimately; although no one 
dealing with such ^ privileged and exempted ’ property, can 
gravely affect ignorance of the notorious public trust to which 
it is subject, and by which it is bound.* 

Having said thus much respecting the Inns of Chancery, 
whose history shows how the attornies contrived to bring about 
the educational segregation which they now somewhat clam¬ 
orously deplore, let us examine the career of the superior 
bodies, the Inns of Court, without further noticing their 
disobedient subordinates. And here we must look back a 
little to ascertain the course pursued in ‘ those four colleges, 
‘ the most famous of all Europe, dedicated, by the free bounty 
‘ of our ancient kings, to the ]n'C])aration of young men to 
‘ discharge public and arduous functions, as well of the State 
‘ as of Justice.’ f 

In the days of Queen Elizabeth each of the four Inns of 
Court was governed by the Chief Header and the benchers. 
The otlier inmates consisting of sub-readers, utter barristers, 
inner bai’risters, and students. Thci'c were no permanent or 
hired officials—-no professors—no tutors. The work was done 
by members selected and advanced for their proficiency. The 
young student who had quitted his Inn of Chancery, was, 
after tlircc years’ study and disci]dine, called by the Chief 
Header to the Bar of the Inns of Court. In other words he 
became an Inner Barrister or Bai*rister of the Inn, a degree 
which satisfied him if he had no view to practice. If he meant 
to follow the profession, he was next appointed an Utter or 
Outer Barrister; but it was ordered ‘ that none should be 
‘ called to the Utter Bar except by the General Ordi- 
‘ nation Council in term timeand none Avere admitted to 
‘ plead in any of the Courts in Westminster, or to subscribe 
‘ any Action or Bill, unless he were for five years an Utter 
‘ Barrister, continuing that time in the exercise of learning.’ J 
Utter Barristers were chosen to be Sub-Readers, and next 
aspired to the Chief Readersliip, which gave dominion in the 
Inn while the office lasted. At its close the Chief Reader 
became, unless otherwise promoted, a Bencher. 

As to the exercises, we take the following account from a 
lecture delivered nearly twenty years ago, by a barrister, now 
a Bencher of Lincoln’s Inn.§ The description refers to the 

* See Attorney-General v. Morgan, before Sir John Leach and Lord 
Eldon, 2 Russ., 306. 

■ Royal Charter of 13th August, 1609. 

:: Order of 1574. § Mr. Macqueen, Q.C. 
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Middle Temple; but the course pursued in the other Inns of 
Court was, we believe, substantially the same;— 

‘ For cilucationaljpurposes, the year was divided into moieties. The 
Benchers appointed a Chief Reader and four cupboard-men (so named 
from the cupboard, a sort of rostrum in the middle of the hall), to do 
duty for the first half-year, from the beginning of Hilary Term to the 
end of Easter, They apjjointed another Chief Reader and four cupboard- 
men to perform the like duty from tlie beginning of Trinity to the 
end of Michaelmas. In Term time the members were supposed to be 
engaged for the earlier part of the day in the Courts at Westminster. 
Excrcises, therefore, were deferred till after dinner and after supper. 
On the Mondays, Wednesdays, and Fridays mootings were maintained, 
under the superintendence of the great functionary, the Chief Reader, 
and three of the Benchers. These mootings consisted of feigned eases 
thrown into the form of pleadings, which wore opened by a student, 
and followed up by an Utter Barrister. The debate was then taken in 
hand by the cupboard-men, Avith whom, likewise, the Benchers con¬ 
tested. And finally, the Chief Reader himself, high over all, closed the 
discussion by delivering his opinion. The avowed object of these 
cxcrcitations was to promote the faculty of ready speaking. At tJic 
close of Hilary Term the Chief Reader Ava.s to ])ropar(' for the delivery 
of his Lent Lectures, teclmically called his Vacation lieadings. JLo 
Avas also to provide the means for the oereiiionies ami festive entertain¬ 
ments. And tills last was the most ‘^erious part of the business; lor he 
was obliged, or expected, to maintain gi’<uit state in the Inn. Wliiio 
delivering his lectures ho kept open house in the Hall, and out of his 
private purse defrayed all the charges. Dugdale lells us that iu ten 
days one Chief Reader spent OOO/. in feasting his visitors—an enornious 
sum, if we consider the then A^alue of money. He feasted nobles, 
prelates, ministers of vStato, judges, royal favourites, court pai’asites, and 
civic functionaries; in short, all Avho by their good Avord might adA^aiice 
his interest or exalt his reputation. But, it Avill bo asked, Avlial in¬ 
duced the Chief Reader to sustain tJiis formidable outlay ? 
answer is, the office, in the first place, Avas the only channel io the 
Society’s Bench. 'Chis, hoAvever, Avas but a small part of the :ul- 
vantixgcs expected from it. The Chief Reader had not only the first 
rank in the Inn, but had precedence in Court the moment Ids appoint¬ 
ment Avas notified to the judges. He had the privilege of calling 
students to the bar of tlic Inn ; and from his class Avere chosen tlie 
Judges, the King’s Attorney-Cenoral and Solicitor-Gcuei'al, as avc'U as 
the King’s Serjeant; to say nothing of the inferior, though lucrative, 
offices of Attorney-Genei'.al to the C*ourt of Wards and Liveries, and 
Attorney-General to the Huchy, So s;iys Dugdale. The Vacation 
Readings folloAving Trinity Term generally lasted about a month. 
The Chief Reader, before commencing operations, withdreAV from the 
public eye for some time, in order to enhance the effect of liis re¬ 
appearance. On a given Sunday he disclosed himself in the Temjdc 
Church, attended by a retinue of friends and admirers; a sub-reader 
bearing his train, an utter barrister carrying his bag, and sixteen 
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servants in livery swelling the procession. On the following Monday 
ill the mtirning, he repaired to the Ifall, where the Society were 
assembled; and they all had .breakfast together, the Chief Reader 
presiding. The proper business of the day began by an announcement 
of the subject selected for commentary. This done, the Chief Reader 
delivered his prselection. But here again it would appear that he was 
not only to lecture and expound, but 1o conduct disputations ; for no 
sooner had lie finished his reading tlian tlio ciipboard-mcn fell to work, 
impeaching his conclusions, right and Joib, the judges and Serjeants 
joining in the fray ; until at last the ChieJ’ Reader himself vindicated 
lus own oi)inions, and, for the time, put an end to the discussion. At 
this stngo, dinner was served. That meal over, tlie debate was revived 
by one of the indomitable cupboard-mou, ivho Ibrthwitli challenged the 
Chief IJeader to discuss witli him Ins oases. Other combatants followed ; 
and again, as laTore, the (fiiief Reader interposed to Jinisli the debate, 
which he invariabiy dkl by giving judgment in his own liivour, and 
demolishing his anhigonists. The repast of .supper was then announced, 
and so,'’ says Dugdale, “that day’s exercise was U'rininated.” In the 
ensuing Easter Term the same OJiief Reader again i)re(!ominated at 
mootings, in like manner as he had previously do7n; In Hilary; and as 
tlic reward of his services (suj7])osing nothing more advantageous to 
]>avc l>cM‘n ofilu’ed to him) lu» h(‘('ame a Jicnelior of the Inn, not by 
election, l)iit oi'riglit. Jn Trinity Term tln^ second Chief Reader suc¬ 
ceeded and pursued a career jaecisely eorrc.sponding with tliat of his 
])redecesso)*. So tliat it must fj*(*([uently }iav(i hapj)enod that two Chief 
Ib'iuh'i's ’\v<*r(s each year advanced to the gov<irnmeiit of the Society.’ 

The iNIootiiio's liad much to recommend them. Tliey imi¬ 
tated the real business of the Courts, oave inutdical Instruction, 
and instilled self-possession; affording also the most legitimate 
of all o])]>oi tiiu}tics for s]u)Aving the capacity of tliose wlio, as 
matter of discipline, were obliged to come forward. These 
exercises (freed from their ancient ostentatious formalities) 
might again be made useful. In this opinion wo arc fortified 
by Mr. Lo\vo,^ Avho thinks that ‘ the old system of putting 
‘ cases might be revived witli great benefit.’ As to the roiwl- 
ings or lectures, w'e cannot sjieak with certainty ; though the 
discussions Avliich followed them must have been enlivening 
and attractive, and for that very reason beneficial. lJut 
pompous revels, originating in monkish observances, brought 
ridicule and odium on the Inns of Court. Tlic Ihiritans, espe¬ 
cially ^ the bigots of the iron time,’ were offended. The 
benchers themselves, though divided in opinion as to the policy 
of maintaining these ancient recreations, at last put an end to 
them- But this Avas not all. Whatever may have been the 
cause, it is certain that other and much greater changes. 


• The Chancellor of the Exchequer, Report of 1855, p. 134. 
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some extremely miHchievous, took place during the ‘ Troubles,’ 
and under tlie Commonwealth. Cromwell cared little for the 
law, and less for the Legal University, an institution essentially 
monarchical. The regal patronage ceasing, chief-readerships 
were no longer sought, and were discontinued. Sub-reader¬ 
ships .‘iliared the same fate. Lectures, mootings, and exercises 
became farcical formalities. Utter barristers, whose long 
ciu’nculura of eight years -was felt to be oppressive, vanished 
from the scene, and left their work to the inner or junior bar¬ 
risters, the barristers of the inn, who thereupon became bar¬ 
risters-at-law, their present designation. The students were 
left to themselves. The old course of tuition, which had 
matured so many men eminent in the hiAv and in political 
life, fell into disuse, the benchers providing no substitute 
for that which they suffered to expire, if they did not actually 
extinguish it. Lord Chancellor Clarendon and Sir Matthew 
Hale did their best to revive the ancient discipline, but they 
failed. 

The benchers no longer came in by right as chief readers, 
but AA’ere chosen by the Council. Men of mark and standing 
in the profession Avere selected—practi(;al men, Avho joined for 
social purposes-—men Avho thought little of legal education, 
and had done nothing to promote it. In 1670, Mr. North 
(aflei'Avards Lord Chancellor (Juilford), having been a]>poiiited 
' one of the King’s council, learned in the laAV,’ AA'hen about 

claimed to be made a bencher of his inn—' 
His ap])lication Avas refused, the benchers 
I’esponding that ‘ if young- men by faAmur preferred came np 
‘ straight to the bench, and by their precedence were alloAved 
‘ to top their more .ancient brethren, the constitution of the 
‘ Society Avould be destroyed.’ These objections the judges 
(of Avhom Sir MatthcAv Hale AA'as one) overruled—telling the 
benchers as they came before them that ‘ until they had done 
‘ their duty by calling Mr. North to their bench they must not 
‘ expect to be heard in His Majesty’s Courts.’ The benchers 
gave Avay, and aa'c think Aviscly; for Avhen they talked of their 
‘ constitution ’ they forgot that they had themselves shaken it 
severely; otlicrAvise their ansAver to Mr. Norton would have 
been triumphant. They might have told him ‘ that he had not 
‘ performed the duty of chief reader, and therefore Avas not 
‘ entitled to the honour Avdiich he claimed.’ 

Looking at the composition of the bench, avc think it pro¬ 
bable that at this period a doctrine was invented, Avhich has 
still some supporters, Avho affirm that barristers ignorant of law 
can do no harm to the public, since no one will employ them. 


thirty A^cars of age, 
the Middle Tcmnle, 
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This plausible theory goes deep into the history of the Inns 
of Court for the last two centuries, and explains the benchers’ 
conduct. They held that a barrister’s education was entirely 
his own affair. They furnislied him with dinners, but they 
supplied no instruction, nor did they inculcate any study or 
discipline. One of tlueir first duties was to look after their 
libraries—scantily furnished as we know they were Avith books. 
When the Act of (^ueen Anne, ‘ for tlie encouragement of 
‘ learning,’ Avas passed, the benchers had an opportunity, 
ncA'cr likely to occur again, for doing good serA’ice and secur¬ 
ing a lasting benefit to the Inns of Court. By that statute - 
eight bodies, including the Edinburgh Faculty of Advocates, 
were enipoAvcred to exact for their respective libraries, copies, 

‘ upon the best paper,’ of all Avorks pul)lished after March 
1710. Of the favoured libraries three Avere English and five 
S(iotch. The benchers were on the spot;—tliey did nothing, 
they asked nothing, and they got nothing. Yet eacli of the 
Inns of Court had its ancient separate library. That of 
Lincoln’s Inn dates so far back as 1552. In 1857, it had only 
28,000 volumes: wliereas the vigilant advocates ol‘ Scotland 
had by that time secured under tlie statute no less than 172,000 
volumes, embracing every branch of science, philosophy, juris¬ 
prudence, literature, and the arts. 

The inattention or lethargy of the l)enchers on this and 
other occasions, springing partly from the doctrine of ^ harm- 
‘ less ignorance ’ * to ■which we have referred, and ])artly from 
an erroneous fancy entertained by some of tliem that they 
were voluntary bodies, having no duty to perform,—gradually 
gave I'Ise to an impression, not yet displaced, that four divided 
bodies, Avithout a head and Avithout superintendence, Avere 
scarcely fitted, hoAvever pure and untainted, to conduct ade¬ 
quately the functions, or to secure adequately the objects, of a 
Law School—to say nothing of a Legal University. 

In 1727, all that the benchers recpiired of Lord Mansfield, 
Avhen a student at Lincoln’s Tnn, Avas that he should dine in 
their hall five days each term for three years. A sort of 
exercise Avas still kept up,consisting of but six words:—^ I am 
‘ for tlie AvidoAv’s doAver ’—uttered by the young candidate 
standing at the bar table, and always rewarded by a good- 
humoured recognition and a condescending smile from the 


* It appears that the late Mr. O’Connell Avent so far as to say that 
^ even if disreputable persons were called to the Bar, the public Avould 
‘ suffer nothing; the public not being compelled to employ them.’ 
(8 Law Mag.y p. 135.) 
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seniors. l)lscli>liuc liad utterly disappeared, although two or 
three sub-readers wore still noininally continued, the perform¬ 
ance of their duties being satisfied by the payment of a fine. 
Mr. Justice Ulackstone, who in 1740 became a student at the 
Middle Tcuijde, tells us that ‘ all sorts of regimen and acade- 
^ inical superintendence, either with regard to morals or studies, 
‘ were Ibuiid inipracticablc in the Inns of Court, and were 
^therefore entirely neglected.’ That they were found ^ im- 
‘ ])racticable ’ we disbelieve ; but that they Avere ^ entirely 
‘ neglected’ seems redundantly established by evideuce- 

It was at this period that lilackstonc, having formed the 
design of reducing into system the Common I^aw of England, 
prepared lectures, which afterwards formed the basis of his great 
work. In l7o3 he delivered his first course at Oxford, and was 
elected Vinerian Professor. His lectures soon became so cele¬ 


brated that he Avas requested to read them to the Prince of 
Wales (afterwards George HI.), l)ut being then engaged Aviili 
a numerous class of pupils he declined the lionour. Blackstone 
was greatly patronised by 'Lord ^lansfield, ayIio Avrote for liim 
the equitable portion of the Cominontaries—a fact Avhich sliows 
that his lordship favoured this method of instruction, which 
the benchers Avould seem to have repudiated. 

Until the middle of the last century, the only mode of pre¬ 
paration for the Bar Avas by voluntary private stiuly, and by 
vigilant attendance in the Courts ; young men, before their 
call, taking generally a year’s practical iiistruetio)! in an at¬ 
torney’s office. Lord Thurlow Ibllowed this eonrsc, and also 
the IkAot CoAvpoi*, in 17.53. But soon afterwards tlie system of 
pupillisinff with baiTistors came into vogue, and has ever since 
been followed. Thus Lord Erskinc'commenced his legal career, 
first as a pu})ilAvith Mr. Buller,and afterwards with Mr. Wood, 
both emment special pleaders, avIio in time hccanic judges. 
Piipillising, Avhich has much to recommeud it, thougli entirely 
Avithout aid from the benehers, is now almost constantly ob¬ 
served, scarcely anyone coming to the Bar Avitli a view to 
practice Avho has not been fur two or three years in the 
chambers, successively, of a special jdeader, a conveyancer, 
and an equity draughtsman, the instruction being derived less 
from tuition than from Avork and observation. But liere Ave 


must remark that, although ^ pupillising ’ has been described 
" by Lord Cairns* as a most useful introduction to the actual 
^routine of business,’ the Commissioners of 1855 report their 
opinion that ‘the system of practical study in a barrister’s 


* Comm, Rep. of 1855, p. 137. 
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‘ chambers affords no facilities for the stndy of the scientific 
‘ branches of legal knowledge, including under that term con- 
‘ stitutional law, legal liistory, civil law, and jurisprudence,’ 
properly derivable from lectures and examinations. This con¬ 
sideration the benchers inexplicably overlooked, although the 
consequences were pointed out by Blackstonc, who says that 
‘ as young men of rank and figure ’ could not get what they 
required in the Inns of Court, they ‘ retired to their estates, 
‘ or visited foreign kingdoms, or entered n])on public life, 
‘ without any instruction in the laws of the land.’ Although 
' pupillising ’ proved successful, it furnished no adequate ex¬ 
cuse for the benchers, whose a])athy was censured severely in 
a work 2 )ublished in 17>i0, by Mr. Cunninghame, a member of 
the liar and a well-knowTi legal writer, at the request, he 
tells us, of ‘ certain members of Parliament, who d(isired to 

‘ reniedv the abuses of the four Inns of Court and of the nine 
% 


‘ Jnns of Chancery.’ The princi])al grievance alleged was that 
tlie barristers woi'C called without examination, and occasionally 
by collusion. Ea^cu the judges did uot escaj)c impeachment; 
for they Averc cliarged Avilh admitting attornies ‘ to increase^ 
‘ the l)usuicss at their chambers,’ the remuneration of judicial 
services !\ot then Avholly depending as now u])on salary. 

I )unng the Chanccllorships of Lords ThurloAv, Longh- 
borongh, Erskinc, Eldon, and Lyndhurst, little or no cn- 
courng(Mncnt for the im])rovemcnt of legal education Avas held 
out. The inertness of the benchers continued, ^I'hcy pro¬ 
vided no instruction for their students; but (tailed them punc¬ 
tually to the Bar upon proof of the stipidatcd dinners. The 
cessation of discipline had noAv lasted for nearly two centuries, 
yet no one found fault Avith the l)cnchcrs, although jokes at 
fheir expense Avere occasionally uttered Avith reference to the 
dinners and the ^ exceedinixs.’ That some barristers were 
unskilled in the hiAv and ignorant (»f ])ractice is undeniable ; 
but that there Avas an abundant supply of ohh; barristers is no 
less certain. They Avere all una]>])roachable except by inter- 
A'cntion. The attornies. uoav called solicitors, must first Iiavc 


l)ecn resorted to, and they adAiscd as to the selection of counsel. 
Tlicir oAvn duties too Avcrc important; for the solicitor had 
often to a<*t in ci'itical matters Avithout advica*, and sid^ject to a 
responsibility from Avhicli barristers arc IVec. And the truth is 
that the qualifications of solicitors, from the necessity of em¬ 
ploying them, arc in ordinary transactions more serviceable to 
the community, and their defects more pernicious, than those of 
the barristers. Eor thcr public good, therefore, as well as foi^ 
their own advantage, the solicitors in 183fi, much to their 
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credit, estaLlislicd three lectureships in London upon law. 
They soon afterwards commenced ‘ examinations,’ and founded 
their ‘ Incorporated LaAv Society,’ They have now a most 
useful library and a hall for readings. This Institution, sup¬ 
ported by voluntary subscriptions, has proved of unspeakable 
benefit to the solicitors themselves; but more especially to 
their articled clerks, who come uj) annually from the provinces 
to complete their professional education. 

In the wake of the solicitors, but falling greatly short of 
their performance, the benchers of the Inner Temple, in the 
same year 1833, made an attempt to establish voluntary lec¬ 
tures, \vhich Avere given by Mr. Austin, on J urisprudence, and 
by Mr. Starkie on Common Law. The experiment failed, 
although the lecturers appointed Avere both of the first emi¬ 
nence ; and the reason of the failure, Sir lloundell Palmer 
observes, ‘ it is not difficult to see. There Avas no organised 
‘ system of Avhich the lectures Avere a part; no stimulus ap- 
‘ pliefl to compel the students to go to them; and no system of 
‘ examination dependent on them.’ I’liere Avas, moreover, the 
want of combination, or rather the dissent, of the other three 
Inns of Court. 

It Avas not till the year 1845 that the benchers of the four 
Inns of Court, seeing the progress of the solicitors, Averc at last 
roused fi-om their long lethai-gy by Lord Westbury, then leader 
of the Chancery liar, and by other distinguished members of the 
legal profession, Avho combined to establish, under the govern¬ 
ment of all the four Inns of Court, a rational system of legal 
education. Pour lectureships Avere accordingly set on foot— 
one on l^quity at Lincoln’s Inn, one on Common Law at the 
Inner Temple, one on Civil Law at the Middle 'remple, and 
one on Conveyancing at Gray’s Inn. In the meantime a com¬ 
mittee of the House of Commons, after an elaborate inACsti- 
gation,* reported that • the four Inns of Court shoidd form a 
‘ species of LaAv University, the institution to be sought in the 
‘ application of establishments having ancient ju’ivileges, large 
‘ accommodations, am})le funds, and venerable associations.’ 
Lneouraged or impelled by these stimulants, the benchers, 
again at the instigation of Lord APestbury, collectively assem¬ 
bled in 1851, ^ to ])rovide for the better instruction of students;’ 
and the result Avas the formation of a ‘ Council of Legal Edu- 
‘ cation,’ under Avhose auspices six readers Avere appointed, and 
are still continued, namely, one reader on Jurisprudence and 
Civil and International LaAv, one on the Law of Heal Property, 


* Tteport of 1846. 
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one on the Common Law, one on Equity, one on Constitutional 
Law and Legal History, and one on Hindu and Mahommedan 
Law.* 

Complying with an Address from the House of Commons, 
a Iloyal Commission was issued in 1854, ^ to inquire into the 
^ arrangements of the Inns of Court, and also into those of the 
^ Inns of Chancery for promoting tlie Study of the Law and 
^Jurisprudence; the revenues pro])ei*ly applicable to that 
^ purj)ose ; and the means most likely to secure a systematic 
^ anti sound education for Students of Law, and to provide 
* satisfactory tests of fitness for admission to the Bar.’ 

The Commissionei's were Lord Westbury (then Chancellor), 
the Chief Justice of England,f Mr. Justice Keating, the 
])resent Lord Chancellor, Sir John Coleridge, Sir Joseph 
Kapicr, Sir T. Erskinc Perry, and Sir .John Shaw Lefevre; who 
reported that ^ as regarded the intellectual qualifications and 
‘ professional knowledge of a barrister, there was not such 
‘ security as the community was entitled to require-’ Several 
witnesses were examined before them, among others, Mr. 
Lowe, the present CJliancellor of the Exchequer, who gave it 
as his opinion that ‘the Inns of Court, as a University, were 
^ in a state of decay; ’ but that they might recover as the 
University of Oxford had done in the beginning of the present 
century. Mr. L(»wc urged the necessity of examinations for 
practising barristers, at the same time remarking that every 
Jhiglisli gentleman ‘ who is independent, and whose time is at 
his own disposal, should be educated in law.’ 

Sir lioundell Palmer, commenting on the Jlcport of 1855, 
makes the following observation as to the evidence:— 


‘ ^Vith regard to wluit had been done in LSol, Mr. Maine, at that 
time one of the readers, said it liad been successful solurus its inherent 
defects liad allowed it to succeed ; tliosc defects being, first, its want of 
systematic character ; and, secondly, the a1)sence of comjmlsory exami¬ 
nation. He (Sir lloundcll Palmerj very much agreed with this view. 
The o])inion of Mr. Maine was, he believed, sliarod by everyone of his 
colleagues except the late Mr. Lewis, the eminent man ho had before 
relerrcd to.f Tlu' same oi)inion was expressed by Mr. Broom, Mr. 
Birkl )eck, Mr. Wtilpolc, and by the late Mr. Philliinore; and Lord 
Cairns, although not one of the lecturers, and although giving evidence 


^ Indian students flock to Lincoln’s Inn, where Sir Edward Kyan 
kindly watches and protects their interests. 

■ ‘ Sir Alexander Cockburn. 

:: Mr. Ijewis lectured and conducted mootings on conveyancing for 
several years with great success at Gray’s Inn till 1852. He was 
.agiiinst compulsory examinations. 
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rather strongly in favour of the ordinary way of acquiring knowledge 
by reading in the chambers of a barrister or conveyancer, still ex¬ 
pressed his concurrence very decidedly in the opinion that to make 
the system what it ought to be, compulsory examination was absolutely 
necessary.’ 

In order to present both sides of the question, we extract 
the following important remarks from the Evidence of Lord 
Cairns, who Avas then, in 1854, a young but eminent meniber 
of the Chancery Bar:— 


‘ It has occurred to me that it Avould be possible to effect a system of 
legal education connected Avith the Universities of the country—Oxford, 
Cambridge, and Dublin. I do not think that London is tlui best fold 
for anything that assumes the form of a collegiate education. When 
young men come to Loudon their great desire Is to get on as ilist as 
possible in order to be called to the liar. When tlio general edneaiion 
of a young man is finished, and lu; devotes Ifunself to the profession of 
the hiAV, the. course of study should i)G exelusivoly special. During the 
time he is in the cliambcrs of u bai'rister, his attention shonld not be 
distracted. It is as absurd to think of anyone practising as a. barrister 
without sj)ccial training in chaiubcrs, as it is to think of anyone prac¬ 
tising surgery Avithout Avalking the hospitals. I Avonld allow a legal 
degree at the University to stand in the stead of a compulsory exami¬ 
nation. The person avIio obtained the higln^st reward, and those Avho 
came up to a certain standard of merit, should be exoin])ted from a 
compulsory examination when called to the Bar. I avouUI trust that 
the energA' and ability Avhich enabled any ]M'rson to obtain a legal ' 
degree witli a certain standard of merit at college, Avon Id bo a sufficient 
guarantee to the Lins of Court that ho Avoiild have technical 
knoAvlcdge Avhen called to the Bar„ I would ha,vo compulsory exami¬ 
nations for those Avho are not members of the University wlio huAu; 
not come up to the I'equired standard.’ 


The Commissioners gave it as their opinion that ‘ the four 
‘ Inns of Court should be united in one University.’ They 
made important suggestions as to examinations compulsory 
and Auduntary ; but Ave do not find that they recommended 
or prescribed any specific course of cdticational training. 
Lord CrauAVorth, tlien Chancellor, did not agree Avith the 
Commissioners as to compulsory examinations for the Bar. 
He refused to carry out their scheme, which he api)rehended 
Avould diminish the resort of students to the Inns of Court, 
altering their ancient character and rendering them purely 
professional establishments. Lord Cairns, in 1863, moved a 
resolution at the Bench of Lincoln’s Inn, that it Avould be 
expedient ^to create a Legal University, to Avhich the various 
‘ Inns of Court might be affiliated, and through which legal 
^ degrees might be conferred and discipline exercised.’ The 
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resolution was carried and communicated to the other Inns of 
Court, but no result has followed. 

By the Consolidated llegulations of 1869, whoever desires 
to become a barrister must be admitted into an Inn of Court, 
and must show a certain amount of literature before he can be 
received. It is enough that he has passed a public examination 
at any of the Universities. But if he have not done so, an 
examination will take place to ascertain that he is acquainted 
witli the English and Latin languages, and with English 
history. He must declare, and it must be certified, that he is 
not an attorney, solicitor, Avriter to the Signet, writer of the 
Scotch Courts, notary public, parliamentary agent, or elerk to 
any legal functionary. No other interdiction appears ; but 
two barristers must certify that the candidate is ‘ a gentleman 
‘ of respectability, and a proper person to be admitted into the 
‘ Society.’ If he be a member of one of the English, Scotch, 
or Irish Universities, he may keep terms by dining in Hall 
three times in each term. But if he is not a member of such 
university, he must dine six times in each term; and it is im¬ 
perative that he ‘ be present at the grace before dinner, during 
‘ the Avhole of dinner, and at the grace after dinner.’ There 
being four terms in each year (Hilary, Easter, Trinity, and 
Michaelmas), he must keep twelve terms before his call to the 
Bar. In other Avords, he must be for three years on the books 
<)f the Society. He must, moreover, ‘ during one Avholc year ’ 
attend lectures, or be a pupil in the chambers of a barrister, or 
satisfactorily pass a gcnei*al examination. Any one of these 
three distinct and independent essentials being satisfied, he is, 
on attaining the age of tAventA’-onc, ‘ eligible to be called to 
‘ the Bar.’ 

The most im])ortant of all the regulations is one Avhich 
appoints ‘ general examinations ’ to take place tAvicc a year, to 
be conducted by two members of the Legal Council, Avith the 
readers, avIio are authorised to confer studentsliips of fifty 
guineas, and exhibitions of twenty-five guineas each, per annum, 
for three years, on those Avho propose themselves for such 
examination, and make the best appearance on the occasion. 
Such arc the rules of the ‘ Legal University.’ The lectures 
need not be listened to. The pupiJisation may be a mere form ; 
and the examinations may be Avithout any curriculum of study. 
The dinners alone are compulsory and fortified by tests. This 
system presents, it must be owned, a remarkable contrast to 
that established in Ei-ance, Italy, and Germany, where the 
laAV student has to go through a University course of four 
years Avith periodical examinations before his call; and a 
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further stage of two years in the atmosphere of the Courts 
before euteriiig into practice as an advocate. 

The i)ast history, now closed, of the Inns of Court demon¬ 
strates, as we have said, that they are public insititutions. 
Their present attitude establishes the same conclusion. Bodies 
■which confer public status and grant public degrees must 
themselves be public, atid act by State authority. The Inns 
ol’ Court have enjoyed and exercised these high powers for 
more than five centuries, without challenge and without ob¬ 
jection. To a great national and learned profession there is 
no access but through them. They alone can constitute the 
barrister, who instantly on his call, whatever may have been 
liis previous rank, becomes an esquire, and has the exclusive 
privilege of pleading for others in the Courts at 'Westminster, 
without any responsibility to clients.* From his class, more¬ 
over, the legal advisers of the Crown and the judges of the 
land are chosen. Having the power of creation, the generators 
of this favoured functionary have also the power of extinction. 
They can disbar and degrade the barrister for misconduct. 
To say, therefore, as some have said, that the Inns of Court 
are so many accidental clubs or voluntary associations formed 
by jirivate compact, and liable to disunion at the volition of 
the parties, seems inconsistent, not only with the rights which 
these bodies enjoy, but also with the rights which they confer. 
The Commissioners of 1834 remark that ‘ the immunities of a* 
‘ voluntary society ouglit not to be allowed to any body of 
‘ persons claiming to be the medium of admission into one of 
* the learned professions ’—evidently showing that they re¬ 
garded the Inns of Court as ])ublic institutions, without actually 
describing their character. But when we remember the opinions 
of Chief Justice Fortescuc, and of Sir Edward Coke (the one 
writing in the fifteenth century, the other in the seventeenth), 
both pronouncing them ‘Universities’—when, moreover, we 
read the Charter of James, which speaks of ‘ those four colleges, 
the most famous of all Europe,’—it seems unnecessary to 
repose on that unity of time and place which concurred in their 
establishment, or on that similarity, or rather that substantial 
identity, of constitution and government, which has so long 
distinguished them; demonstrating, we conceive, irresistibly, 
that they were originally no private work, or jobbing specula¬ 
tion, but a great, a wise, and a national contrivance, required 
at the time, and worthy of their founder — our English 
J ustinian. 


* Comm. Rep. 1855, p. 13. 
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Their ])i'ogeny, the barrister, is not merely a forensic advo¬ 
cate, j)ossessing exclusive jnivileges and immunities, but a 
sworn public officer, and, as Lord Langdale affirmed, a minister 
of justice bound to assist the Courts, when he can, with advice 
and information. Ho has been described somewhat fancifully 
as ‘ a priest in the temple of justice,’ having, indeed, stepped 
into the shoes and inherited the garb—let us say also the 
virtues—of the ancient clergy, bis predecessors. The judges 
have a right to his aid, and are wrong wlien tliey dispense witli 
it, especially in the higher tribunals. Very recently Lord 
Ilatlierley, speaking from his experience in the Shedden and 
other cases, wlierc the parties themselves addressed the House, 
observed that ^ their hmlships had a i*ight to be assisted by 
* counsel, so as to have cases argued in the best possible 
^ manner.’ Upwards of thirty years ago, Lord Langdale, then 
Master of the Rolls, expressed the ‘ sense he entertained of 
^ the truly honourable and important services Avhich counsel 
^ constantly performed, as ministers of justice, acting in aid of 
^ the judges liefore whom they practised.’* His lordship on 
the same occasion laid it down that ‘ no counsel supposes him- 
‘ self to be tlie mere advocate or agent of his client, to gain a 
^ victory on a particular occasion. His zeal and arguments are 
^ qualified, not only by considerations affecting his own cha- 
^ racter as a man of honour, exjierience, and learning, but also 
^ by considerations affecting the general interests of justice.’ 
Mr. Shaw Lefevre f tells us that in France an advocate is hot at 
liberty to ‘ appear in a case which he knows to be bad.’ This 
I’cminds us of the question put by Boswell to Dr. Johnson, and 
the wise answer, which seems to have governed the etiquette or 
])racticc of the English Bar: ^ You cannot know whether a case 
‘ is good or bad till the judge determines it.’ Lord Brougham, 
defending Queen Caroline before the House of Lords, affirmed 
that ‘ an advocate in the discharge of his duty knows but one 
^ person—liis client; to save whom he must not regard tlie 
^ alarm, the suffering, the torment, or the destruction which he 
^ may bring upon others. Reckless of the consequences, he 
^ must go on, even though he should involve his country in 
^ confusion for his client’s protection.’ It would appear that 
reflection and the lapse of time produced no change in his 
lordship’s views on this subject; for in November 1864, ad¬ 
dressing the English Bar assembled in the Middle Temple Hall 
at the Berryer entertainment. Lord Brougham re-announced 


* Keen, p. 668, 

f On the Discipline of the Bar, p. 29. 
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his opinion, often communicated to his friends in private, that 

* the first groat duty of an advocate is to reckon every thing 

* subordinate to the interests of his client.’ But this sentiment 
Avas instantaneously and emphatically, though most coui’teously, 
contradicted—Ave must say corrected—by the Lord Chief 
Justice of England, Avho declared Hhat the arms which an 
' advocate wields he ought to use as a AA^arrior, not as an 
‘ assassin, fie ought to uphold the intei’csts of his clients per 

but not per nefas. lie ought to know how to reconcile 
^ the interests of his client Avith the eternal interests of truth 
^ and justice.’ 

But it must also he borne in mind that the solicitor is an 
object of much interest to the jmblic, Avho derive the gr(‘atost 
benefit from his services. He can distinguish himself onlv by 
useful, quiet, and unambitious respectability- He is, howcA or, 
much older than the barrister. He figured before the Inns of 
Court AV'cre dreamt of; and Avhile society lasts he must continue. 
The business of life cannot go on Avithout him. It is surely , 
therefore, indispensable that this gentleman, in whom every¬ 
one confides, should stand avcU and even high In tlie social 
scale. Why should he not be on a par Avith the Avritors to 
the Signet and solicitors of Scotland, ‘ Avho have,’ IMr. For¬ 
syth tells us,* ‘ a degree of honourable respectability nol 
^surpassed and not equalled in other countries’? In the 
Mleart of MidlothiaTi/ Sir Walter Scott, himself the son of a' 
W. S., and an a])prentic.c to his father, describes ‘ two dashing 
‘ blades,’ the one an advocate, the other a ' Avriter ’ or ^ Iuaa 
‘ agent ’ (according to the Scotch nomenclature), both travelling 
together on the circuit; ^lively young men in the hey-day oi 
‘ youth and good spirits, playing the jiart Avhich is common 
‘ with the higher classes of the LaAV in Edinburgh.’ Now 
does any harm arise from this absence of demarcation in Scot¬ 
land? Does the Scotch Bar suffer? AVe lielievc that sucli 
an idea Avas never entertained in that country. Some of Sir 
Walter Scott’s most Intimate friends through life Avere Avviters 
to the Signet, although he himself, Avitliout finishing his ap- 
])rcnticcship, resolved to become an advocate. The Scotch 
Bar, as Lord Brougham said, ‘is a Bar justly celebrated, 
‘ j)crhaps beyond the Bar of any other country, not only for 
‘ legal accomplishments, but for science and literature.’ Yet 
no one who knoAvs the ‘Parliament House’ Avill fail to ac¬ 
knowledge that the intercourse there obsevA’^ablc between 
counsel and agent is easy—and CA'^en intimate—but pei'fcctly 


* Scotch Juridical lieport, 182*1. 
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consistent Avitli the relative j)osItion of the parties. lu Eng¬ 
land, Ave are pleased to see that tlie solicitors are moving up¬ 
wards ; some beginning their career at Oxford or Cambridge— 
tlicu serving their clerkships—and finally going ^ into the 
‘ chambers of a conveyancing barrister, or special pleader for 
six or twelve months; so that the necessary cost of an 
‘ attorney’s education is considerably larger than that of a 

* barrister.’ This being so, avc ask, is it reasonable, that 
solicitors and their articled clerks, l)aying their fees like other 
students, should be absolutely excluded from the lectures of 
the Inns of Court? The Judges have to satisfy themselves 
as to the fitness of all persons applying to become attornies 
and solicitors ; Avho, accordingly, have to pass two strict ex¬ 
aminations ; and yet they complain that their means for 
obtaining ])rofessional education ‘ are extremely scanty and 
^ im])erl‘cct.’ The beiiclun's can easily remedy this evil; and 
bv so dointr, thev will not iniiu’e but benefit the Inns of Court, 
Avhich exist, as Sir Konndell Talmer obseiwes, ‘ only for the 

* public good.’ At the Edinburgh University law students 
of every kind arc instructed in combination; as Avas the case 
in Ihmlaud Avhen Fortesene an<l (lascoigne studied Avitli 
Hilling, the attorney’s clerk (afterwards Chief Justice), in the 
Inns of Chancery—initiatory education being the same for 
both branches of the profession; thus giving youths tlie best 
opportunities for deciding Aviscly, from observation and com- 
])arIson, whether they sliall become ultimately barristers or 
attornies. Why, in legal studies, should there be a segrega¬ 
tion unknoAvn in any other profession, and why in England 
should there be a segregation unknown in any other country ? 

Several eminent provincial solicitors issued an address in 
1868, proposing the establishment of ^ a Legal University in 
‘ London, and suggesting that in the Inns of Court and in the 
^ incorporated laAv societies there Averc elements sufficient to foi'm 
" the basis of the desired institution,’ The project Avas favour¬ 
ably received by seA^eral leading members of the profession, 
and a great meeting took jilace in Lincoln’s Inn Hall, on the 
6th July 1870, for the formation of Legal Education 
^ Association.’ Sir Koundell Palmer Avas in the chair, there 
being also present the Attorney-General, the Solicitor-General, 
Sir Edward llyan, Vice-Clianccllor Wickens, and a great 
number of Queen’s counsel, banisters and solicitors. 8ir 
Koundell Palmer delivered an instructive speech (from ivhich 
Ave have already made extracts), upsetting the doctrine of 


Evidence of Mr. Cooksen, Report of 1855, p, 130. 
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* harmless ifjiiorance ’ by a declaration that ^ he had known, in 
^ course of his Jife, some few men of no inconsiderable practice 
‘ and no small emolument, as to whom he could not j^ositivcly 
‘ say tliat he believed they knew any law whatever/ 

The meeting was most successful, nothing but unanimity 
prevailing- The Society was formed, and Sir Koundell Palmer, 
on the motion of Mr. Amphlett, Q, C., was elected permanent 
president. An address was subsequently published, stating 
that the proposed institution would embrace all classes of 
students, whether intending, or not intending, to follow the 
legal profession. In furtherance of the same object, on the 
11th of July last, Sir Roundell Palmer brought the subject 
of legal education under the notice of the House of Com¬ 
mons by moving an address to tlie Crown for the establish¬ 
ment of a General School of Law in London, He observed 
that 

Ages ago men spoke of the Tuns of Court as a Legal University, but 
it was no untrue description of English Jaw studies now to any that 
they were unsystematic, unscientific, desultory, and einpyricai. This 
was shown by our crude and undigested legislation, which, as yety 
evinced no tendency towards aiiiendnient. Theinany public olHcos open 
to barristers rendered it imperative tluit they should attaiTi to a certain 
standard of legal qualification. Whether paid or unpaid, they should 
possess legal knowledge. And as from this country law radiated to other 
regions, particulai'ly to our Colonies and the East Indies, we should do 
our best to send out competent judges, magistrates, and counsel, lie . 
had a letter from an eminent Indian juJge, Justice Markhy, asking 
whether the natives of India, who came hero to study the law, found 
what they had a right to expect. It was of importance to all tliat there 
should be csUiblished in this country a school of law where every man 
could obtain sound and scientific instruction; but lor barristers tJie 
want of compulsory examination had proved fatal to the present system. 
In this state of things, a body of gentlemen last year formed tliemsolves 
into an association, and put forward proposals for a general course of 
study and examination, under the management of a Legal University, to 
be incorporated in London. It was their wish to act in concert with 
the Inns of Court and the different law societies throughout the king¬ 
dom, The Universities of Oxford and Cambridge had appointed com¬ 
mittees to co-operate; and the University of London had expressed 
a general approval of the scheme, though objecting to so much of it as 
was meant to constitute the intended body, strictly and techniwilly, into 
a university with power to give degrees. In consequence of that objec¬ 
tion he omitted the word “ University” from his motion. He had re¬ 
ceived a communication from tlie University of Edinburgh which 
favoured the proposed institution. The Lord Chancellor and eleven of 
the judges, Sir William Erie, Sir John Taylor Coleridge, and Sir 
Joseph Napier, also concurred. The attornies and solicitors of the 
Incorporated Law Society, and the law societies in other parts of the 
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kingdom, were of the same mind. The Inns of Court, too, had 
appointed committees to center on the subject, and by tlieir resolutions, 
had advanced in the sjime direction. All declared their acquiescence 
in the principle that there should be a general School of Law, and that 
there should be an efficient examination before anyone was admitted 
to practise at the Bar, But Lincoln’s Inn and the Innex Temple 
wished to keep the education for the Bar entirely separate—and desired 
to retain the whole power which they now possessed in the hands of 
the Inns of Court. Now he could not agree to this. The Inns of 
Court had no pretence whatever to claim an exclusive control. They 
did not rej^resent the Bar. They had no representative character. 
The Committee of 1841) saw that it was inexj)edient to draw a line of 
demarcation in the early stage of legal education. The intercourse of 
students belonging lo different bi’anches of the j^rofession, so far from 
bcang an evil, Avould, in his opinion, in many respects tend to the posi¬ 
tive udvantjigc of botli.’ 

Sir lloundell then moved his Resolution, that the establish¬ 
ment of the jn'oposcd school was expedient, and that an humble 
address slumkl be presented to Her Majesty praying a Royal 
Charter of incorporation, the House being prepared to concur 
in the necessary legislation. Mr. Osborne Morgan, Q.C., 
a Bencher of Lincoln’s Inn, seconded the motion. Mr. Jcssel, 
Q.C., also a Bencher of Lincoln’s Inn, opposed it; remarking 
that 


‘ After the most eminent lawyer in the House, and the acknoAvledged 
head of the English Bar, had introduced the motion, lie could not 
expect to obtain for his op])Ofaition much attention. An importfint 
([uestiou was, Whence wore the funds to bo derived ? He Avas alraid 
the Chancellor of the Exchetjuer Avould say: “ If these geiitleineu Avant 
“a school of hiAv, let them pay for it out of their own pockets.” The 
Committee of Lincoln’s Inn hud rejected the scheme by a majority of 
18 c;ut of 2(); and their example had been followed by the Council of 
the Incorporated Jjuav Society. The Committee of 184 (! had re])orted 
their opinion that the desired institution should besought rather in the 
application of old establishments than by the creation of new ones. 
All had been carried out that was recommended excepting Avdiat he 
admitted to bo a vital point—the establishment of a compulsory exjoni- 
nation. The Inns of Court had been rather late in their conversion to 
it. But they all now agi’ced in its necessity. Then Avhy should the 
action of the Inns of Court be superseded by an unknown and untried 
body ? lie said, without fear of contradiction that the Benchers did 
represent the Bar; but they did not wish to exclude country gentlemen 
Avho desired to learn the Law. If the Inns of Court did not within a 
reasonable time establish an efficient Board of Examiners, he should be 
ready to vote an address to the CroAvn on the subject. But the step, he 
thought, was uoav premature.’ 

Before we respond to the appeal addressed to us by Sir 
Rouudell Palmer on behalf of a School of Law to be supported 
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by ■voluntary contributions under Royal or Parliamentary 
patronage, and before wc answer the question put by Mr. Jessel 
as to the funds necessary for this undertaking, "we should Avish 
to be informed Avhy the Inns of Court and of Chancery cannot 
be rescued by the authority of Parliament from their present 
condition, and restored to their ancient and proper uses? It is 
admitted that they are public corporations. They are knoAvn 
to be rich, though no one clearly knows to what purposes their 
funds arc applied. They exercise considerable powers. Rut 
till recently they had allowed their duties as the educators of 
the legal profession to fall into desuetude, and these duties are 
still most imperfectly discharged. We wish to see the Inns of 
Court and of Chancery restored to their proper objects and 
their pristine activity ; and before we can give an unqualified 
assent to Sir Roundell Palmer’s proposal to found a new School 
of Law in London, we desire that the old Schools of LaAV, 
which may be said to be coeval with the law itself, should be 
restored to complete efficiency. The Commissioners of Inquiry 
have already shoAvn in what manner this could be done, and 
pointed the Avay; but hitherto energy and authority have 
been Avanting to surmount the ojqiosition Avhich cor])orate inte¬ 
rests ever present to the progress of Reform. In our opinion, 
the same policy should be applied by Parliament to the Inns 
of Court Avhich has brought about such iiiqAortant changes in 
the Colleges of Oxford and Cambridge, They should have a 
short term of grace alloAved them to ado])t for themseU’es a 
comjdetc and efficient system of Legal Education, subject to 
the apiu’oval of competent Cknnmissionei’s and of the Crown ; 
because it is ahvays preferable that reforms of this nature 
should be etfected Avithin the body they concern. Rut in the 
event of their failing in the discharge of these duties, their 
powers and their property should be vested in a Commission 
Avhose duty it Avould bo to restore them to the important na¬ 
tional objects for Avhich alone they Avere originally designed. 
If this Avere done, Ave sec no reason to suppose that it Avould 
be necessary to intrust the future education of our laAvyers to 
any modern voluntary association, or to raise funds for that 
purpose by subscriptions or shares. The Inns of Court and 
of Chancery aye the proper schools of Law of this country, and 
they should be compelled, if necessary, to restore and uphold 
the scientific and philosophical, as well as practical, knoAvledge 
of a noble profession, in Avhich this country is so strangely and 
lamentably deficient. 
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Art. VIII. —1. Histoire de la Commune de Paris en 1871. 
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2. Paris Livre. Par Gustave Flourens. Paris: 1871. 

3. Paris sous la Commune. Par Edouard Moriac. Paris: 
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4. The Civil War in France. Address of the General Council 
of the International Working MeiCs Association. Ijondon : 
1871. 

.5. LTnternationale. Par Oscar Testu. Troisieme edition. 
Paris: 1871. 

all the revolutions of -svliich Paris has been the theatre and 
the victim, none assuredly ever took her so much by surprise 
as that of the 18th of March. The j)ublic awoke one morning 
to find a new Government installed at the Hotel do Ville, 
composed of men whoso names, witlx the cxceiition of those of 
Lullier and of Assi, were utterly unknown to the vast majority 
of J^arisians. The general feeling at first was one of absolute 
stupefaction and beAvilderment. An obscure faction, which 
had long been organising itself in secret Avith revolutionary 
aims but Avith no settled plan of revolution, found itself all 
at once in the unopposed possession of the most magnificent 
capital in Exiropc, Avith such an army, such fortifications, 
such fortresses, such an abundance of cannon and all war 
material, as no insurrection had ever held at its disposal 
since the beginning of the Avorld. They Avere almost as much 
surprised themselves as the Government Avhich they put to 
flight. For more than tAA'o months this insurrection carried 
on a revolt against the Government of France of a magnitude 
unparalleled in history. For more than tAvo months they 
governed a population of tAvo millions Avith a despotism more 
crushing than any Paris has ever knoAvn, until having by acts 
of violence and implacable fanaticism driven into exile or ren¬ 
dered hostile myriads of citizens Avho had yielded them at 
first a hesitating recognition, they Avere reduced to a band of 
desperadoes and fanatics, the blackest sediment of the ever- 
boiling revolutionar)’' cauldron, Avho recruited their thinned 
ranks from the innumerable dens of vice and savagery Avhich 
are the curses of large cities, placed arms and incendiary 
instruments in the hands of malefactors and convicts, did such 
deeds of colossal atrocity as convulsed the world Avith horror, 
and showed that they Avanted not the will but only the poAver 
to involve the whole civilised world in their own ruin. 
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The elements of this insurrection are, no doubt, to be found 
in the various revolutions of 1793, 1830, 1848, in the coup 
d'etat of 1852, in the corruption of the Second Empire, and, 
finally, in the licvolution of the 4th of September. The 
baleful ju'odigy, however, of whose disastrous vitality the world 
has lately had such astounding evidence, began its growth 
with the commencement of the siege of Paris by the Prussians, 
and showed its first signs of activity in the insurrections 
of the 31st of October and the 22nd of January. During 
the four long months of siege l*aris was, to nsc the coarse 
expression of Jiismarck, ‘ frying in its own gravy.’ The ma¬ 
lignant venom of civil disorder was, indeed, seething in the 
vitals of the eity during the whole of these terrible winter 
months, when the people of I’aris astonished the woi’ld by the 
resignatioTv and capacity for sacrifice and endurance which they 
evinced amid the terrible privations of the siege; and that 
this insurrectionary evil did not break out before was owing 
to the unexpected patriotism aiid devotion to order shown by 
the immense majority of the inhabitants, who kept doAvn the 
small and turbulent faction of the Reds. 

The city, at the end of October of last year, had been already 
girdled in by Prussian batteries, and cut off from the Avholc civi¬ 
lised world for about six weeks as much as if it iiad l)eon removed 


to another planet. About two millions of pcojde had placed theij- 
safety and their honour in the hands of (ieneral 'froclm. 'I’hey 
believed implicitly in his word that he Avould never capitulate. 
Tliere Avas, indeed, a little jesting about his plan, Avhich he told 
the people he had deposited Avith his notary : but in the main 
it Avas believed that this ])lau Avas to save France, though tlie 
event proved the plan Avas mei'cly a declaration that the siege 
Avas useless, and a final capitulation incAitable. Bazaine, ‘/c 


‘ plorieux Bazaine,' as he was then called, Avas knoAvn to be 
still at Metz; and day by day it Avas hoped that he Avould 
break throtigh the iron circle and march to the relief of Paris. 

Expectation Avas Avrought up to the highest pitch, Avheu 
on the 28th of October, tliere appeared in the Combat, the 


journal of Felix I^yat, these Avords in large letters, ‘ Tra- 
‘ htson du Mare,dial Bazaine,' Avith an announcement bordered 


Avith black lines, informing the public that Metz had sur¬ 
rendered. The public were struck aghast and dumb Avith the 
intelligence. There Avas a general rush to the iMinisters. The 
Ministers declared they had no nev-s of Bazaine. Bazaine had, 
hoAVCA'er, already surrendered; and the secret had been be¬ 
trayed by Rochefort to Flourens, Avho made it knoAvn to Felix 

Pyat. 
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Three days later, on the 31st of October, two placards 
appeared on the walls of Paris; the one coolly announcing the 
surrender of Metz, and the other that M. Thiers was then en¬ 
gaged at Versailles in attempting to conclude an armistice. 
The whole city went wild with rage and excitement; the 
( Jovernment were again beset to know if the intelligence was 
true. This time, in fact, there was no use in denying the sur¬ 
render, since the city gates were open in order to be able to 
communicate with M. Thiers, and all the inhabitants must have 
known of it in a day or tu o. dules Ferry, the maire of Paris, 
in the jdace of Jules Favre, cndeaA’ourcd to appease the people, 
who were furious at the conduct of the Ministers, and now 
cried for the Commune. 

The cry for the Coinmniic W'as even then not (juite new to 
Paris; over since the He volution of the 4 th of September, a 
small band of fanatics had d(>clared that the establishment of 
the C'oiniuunc was the only means of saving France. The 
chief strength of the Communal ])arty lay among the ‘white 
‘ blouses’ of Jlellcville, Avho, iinder their leaders Blanqui, 
FloTivens, and Pyat, had been the terror of Paris under the 
I0m])irc. Flourens had immense influence over these men, 
and h(' was the leading sjnrit of the insurrection of the 31st 
of October. Flourens was no vulgar agitator, and no ordi¬ 
nary ebaracter ; he was a young man of thirty-two years of 
age: tbe son of the celebrated jdiysiologist, formerly Secre¬ 
tary of the ytcfidi'iiiie dcs iScienccs, ])opularly kiiowm as the 
author of the treatise Sur la. Louyi'nite hiuuaiiic, and he 
has written his own account of the siege of I’aris and the 
ti’ansactions in which he was engaged in a book entitled Paris 
Here. In priyate intercourse he was of engaging gentle 
manners ; lie wuis fair in features, and had a seductive smile 
— but with this quiet demeanour he had a passionate faith 
in revolution tin- revolution's sake. His courage W'as indis- 
])utablc—but it was of the most reckless kljid; and he ivas 
prepared at ajty time, with the aid of a few carts, jiaving-stoncs, 
and bits of I’lirnlturc, to raise a barricade, and to defend it with 
half a dozen followers against a whole aiuny. His faith was, 
that a revolution, somehow or other, Avas to turn out for the 
benefit of the people, for Avhose amelioration he had a vague 
but genuine enthusiasm. His great ambition was to be, in 
revolutionary phrase, a man of actioii. Plis principle was that 
perpetual action of some kind, Avhether supported or not, Avas 
sure in the end of revolutionary success—a proposition which 
Avould be probably true if all the world Avas composed of men 
as reckless and as chimerical as himself. He Avas a man of con- 
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siderable scientific and other acquirements ; after having gone 
through a brilliant university career, and taken his degree in 
science, he filled for a short time the professorial chair of his 
father, and lectured at the College dc France, under the 
Empire, but was obliged by tlie Government to resign on 
account of the revolutionary doctrines which he contrived to 
introduce into the lessons of science. Burning with fiery 
indignation at what he termed the shameful oppression of the 
Empire, he leagued himself with all the revolutionary spirits 
he could fall in with, became the friend of Rochefort, and 
later one of the contributors to the Marseillais. Obliged 
to fly from France, he threw himself heart and soul into the 
Cretan insurrection, and for a year fought with the Cretans 
in countless skirmishes in the mountains, living upon wild roots 
and boiled herbs, and his courage and example made such an 
impression on the Greeks that he was elected one of the 
deputies to the Athenian Chamber. After the suppression of 
the Cretan insurrection he took advantage of the amnesty to 
return to Franee; he played a part in the demonstration at the 
funeral of Victor Noir, and, contrary to the advice of Rochefort 
and Dclcscluze, was for marching unarmed upon Paris. His 
faith led him to believe that the army, being sons of the 
people, would join the revolution if the revolution would but 
display sufficient courage. 

After a series of revolutionary plots and adventures in 
London, and anew in Greece, he arrived at Paris on the 8th 
of September, rushed at once to the Hotel de Ville to find 
Rochefort, and explain to him his plan for saving France and 
the whole world besides. He embraced, to use a French 
phrase, the wliole situation; some of his proi)osals were ra¬ 
tional enough, though the whole formed an extravagant 
scheme. We confine oui-selves to his notions of the foreign 
policy which the Govcimmcnt of the 4th of September should 
adopt:— 

* Abroad—to appeal immediately to the revolution ; barricades at 
Berlin and Vienna; Spain, torn from the tyranny of Prim and launched 
boldly in repxtblican imths ; Garilxildi, aided with 20,000 men, guns, 
and money, should proclaim at Home tlie Italian Republic ; agents 
should be despatched to London to announce to an enslaved nation of 
workmen the new principles —the solidarity of peoples, and equality be¬ 
tween all—and to cast to the ground the worm-eaten edifice of Norman 
feudalism. Since the Holy Alliance marched \tpon Paris to crush 
there the home of universal revolution, Paris must, by dint of daring, 
make the Holy Alliance recoil, and oblige it by a powerful diversion to 
return back and guard its own institutions.’ 
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Rochefort, however, put aside this programme of Floux’cns; 
he took a gloomy view of the situation, but he still had con¬ 
fidence in Trochu, whom he declared to be the best of the 
Frencli generals. Trochu, says Flourens, had practised upon 
Rochefort his Jesuitical tactics, and reduced him by flattery 
to a complete nullity. It appears, however, from the general’s 
letter, read on Rochefort’s trial, that these two persons had 
scarcely ever met. 

Flourcns, however, with Dclcscluzc, Felix Pyat, and others, 
refused from the first to believe in Trochu and his plan. 
Trochu knew that Flourcns was a dangerous enemy; never¬ 
theless, since the latter, by virtue of that strange fascina¬ 
tion which he always possessed over the people, had been 
elected Coimnandant of the 63rd Rattalion of Jlelleville—in 
which 10,()()() citizens came and enrolled themselves as soon as 
it was known Flourcns was in command, and so gave his 
battalion the strength of a division—it was necessary to j)ro- 
pitiatc him and his followers m some way; the Governor of 
Paris then, unwilling to make him a colonel, created for him 
tlie title ^ Major of the Ramparts,’ and recognised his 
election as chief of his battalion. 

On tlie otli of October Flourcns gave signs of action by 
leading bis ton thousand men to the Jldtel do VIlIc, to ask for 
chassepots, which they averred were lying idle in tlic Govern¬ 
ment stores; and on their being vofused, Flourcns gave in his 
resignation. He says that at that time he and liis ten thou¬ 
sand men held the Government at their mercy, but that he felt 
that the dismissal (»f Trochu and his Countfil AA^ould be of no 
use, Paris was still infatuated about the Crencral. Never¬ 
theless, Flourcns from this time only waited for a good oppor¬ 
tunity to u[>set the Government. 

The news of tlie fall of Metz, and of the negotiations of 
M. Thiers for the armistice seemed to Flourcns the ripe 
moment for advancino' on the Hotel de Ville and raising the 
cry of the Commune, wlilch liad been agreed ii])on by the 
adversaries of the Government. 

Floiirens, however, monopolises too niucli of the initiative of 
this seditious movement. Delescluze, Felix Pyat, Blanqui, 
Fedni Kollin, and their colleagues belonged to an earlier 
revolutionary generation, that of the Kevolution of 1848, and 
formed a distinct set from the younger revolutionists, such 
as Flourcns, Rochefort, Millidre, Lullier, Vcrmorel, Arthur 
Arnold, and others. The latter, indeed, regarded Avith some 
disdain mixed with jealousy their predecessors in the ways of 
disorder, as having too old-fashioned revolutionary views and 
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not being op to the time; while they accused them of giving 
themselves too great airs on the ground of their previous mar¬ 
tyrdom of twenty years of exile. Between Felix Pyat and 
Verrnorel especially there was a good deal of animosity; a 
sharp journalistic war was carried on between them, even at 
the time that they Avere both members of the Government of 
the Commune. Both Iioavcvcv, the older and younger revolu¬ 
tionary party, Avcrc divided into * cliques-,' and the party of 
the International, which was of the young generation, kept 
itself distinct from cither, though it Avas intriguing in the dark, 
and, as Ave shall see, ended by getting the mastery over both. 

Delcscluzo Avas born at Dreux, in 1811. He Avas a student 
of laAv at the University of Paris at the time of the KcAolution 
of 1830. He began his revolutionary career by becoming a 
member of political societies formed for the purpose of up¬ 
setting the government of Louis-Philij)pe. He Avas arrested in 
1834 for complicity Avith the insurrection of 1834, knoAVii as the 


Journces (CAcril, and from that time his life is a series of con¬ 


victions, fines, imprisonments, and transportations for political 
offences. He liad had experience of pretty nearly all the 
prisons of Franee and its colonies. At length an amnesty 
was published, in Avhich he Avas included, and he returned 
to Paris from Cayenne, and in 18G8 started a new papci", 
the Rcveil. His revolutionary articles soon got him again into 


trouble; in one year ho sutfered tliree convictions. The am- 


ncsty of the ITith of August, ]8G9, set liiin ouec luorc free 
to become in the year tlie must implacable spirit of 

the Commune. The Ivcvolution AvIth Delescluze also was a 


kind of religion. Apart fj-om this, avc believe his private cha¬ 
racter was estimable ; even his a<U'Ci'sarics spoke of him with 
a kind of rcsi:>eet, for he liad a certain amount of talent and 


undenialdc strength of Avilh He Avas a grim, austere, ascetic 
man, Avho sacrificed everything in life to the pursuit of the 
])olitical ideal A\hich he liad framed out of revolutionary tradi¬ 
tions. Proudhon, Avho suav through their hollowness, told him 


in early life coarsely that ho belonged to tlie race of the hla^ 
gueurs,, and though the accusation is not perhaps true, he did 
more harm than if it AA^re. It is some proof of the respect 
})aid to his character, that M. Tliicrs (avHo thought he could 
buy everybody) despatched a special ambassador into Paris 
to detach him from the Commune; but the fanatic remained 


obstinately firm to his revolutionary mission ; and Avlien he 
could see no further glimpse of hope, and could delude him¬ 
self no more Avith expectation of a rising in the provinces— 
when the troops of Versailles were already in possession of 
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Paris, he went with his stick in his hand and his broad-brimmed 
hat on Ills liead, and took his stand 'on a barricade, where he was 
shot, dying before the worst atrocities of the Commune were 
perpetrated, though lie prepared the Avay for their commission. 
His comrade, Felix Pyat, has more claim than Delescluze 
to be classed under Proudlion's category, Pynt has been 
accused, and with reason, and Vermorel omitted not to taunt 
him with the tact (while he was a member of the Committee 
of Public Safety), of having i)asscd his life in stirring up 
revolutionary fires, and then skulking olf to leave his friends 
to bear tlic danger and consequences of flic conflagration. He 
was born at Vierzon, in the department of the Cher, the 
son of a lawyer of strong legitimist principh^s. lie dis¬ 
tinguished liimself in I\is university career; l)ut began his 
revolutionary aiitics at the age of nineteen, when lie drank 
at a public banquet a toast to the Convention, and replaced 
a bust ol* Charles X. in the room by that of Lafayette, lie 
Avas admitted an arocat in 1831; but soon quitted tlie bar, and 
became a drcanatnrqr and a writer in journals. Some of the 
theatrical productions of his early life had an immense popularity 
—cspeeially tlie Deax Srrruriers and the Chijfomiivr dc Paris i 
but even liis tliealrical pieces -were chictly remarkable for 
their artificial diction, search after extravagant eficcts, and 
])olilical and social allusions. After the Ivcvolutiou of 1848 
he was ele.cted deputy of the Cher, and became remarkable for 
some violent spcc<*hes in the Assembly, and for one csjioeially 
on the ^ right of labour.’ Although not an accomplice iu the 
ijiSLirrection of .Juno, he signed with Ledru llollin a procla¬ 
mation, calling u])on the people to make another api)eal to 
arms, iu July 1849, and tlien fied from France to avoid the 
consequences of prosecution. He inlialuted Switzerland, Bel¬ 
gium, Fngliind, by turns. He signed the famous Jersey letter 
of remonstrance to the Queen, on the occasion of her visit 
to ihe Emjicror Napoleon; and ^vas tried by a jury in England, 
in 1858, as an accomjilicc iu llcrnard’s plot against the Ein- 
j)eror’s life, but acquitted. After the amnesty of 1809 he 
returned to France, and wrote in the Rapjud articles for which 
he was condemned, in January 1870, to seventeen mouths' 
imprisonment; but he escaped again to bhig] and, where he took 
ail active ])art in another conspiracy of Flourcns for taking away 
the life of Napoleon III.; and while the young men whom ho 
had seduced into joining his plot were being trieel at llouvges, 
Felix Pyat was sale in this country, lie returned to Paris, 
however, before its investment, and started the Combat, a paper 
whose title was ultimately changed to that of the Vengeur^ in 
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Avhicli he carried on incessant Avar against the Crovemment 
of Defence, and plotted its overthrow. He was elected a 
member of the Commune, and appointed, maliciously, one of 
the Committee of Public Safety-—in order, for once, that he 
might be in the front of danger. It Avas not long, hoAvever, 
before he wanted to resign ; but a body of citizen men and 
citizen ladies having informed him in tAvo addresses that they 
considered it his duty to remain, Pyat affected to comply. 
He slunk away, however, as soon as the Versailles troo})s 
entered Paris, and has, with his old luck, ap])arently escaped; 
there have been numerous reports that he had been captured, 
noAV in tlie guise of a ChiffonnicTf and noAV in that of a charcoal- 
burner, in t)ne of the canal boats on the Canal Saijit Marlin. 
But he is probably in his old haunts in Leicester Square. 

Such Avere the tAAm chief professors of revolution, avIio Avere 
each in turn plotting against tlie Government of the 4th of 
Sej)tember since the commencement of the siege. It must 
l)e remembered that the Government of Defence had, before 
the investment, already fixed the municipal elections of the 
capital for the 28th of September, and tlic general elections 
of France for the 2nd of October; but the eonipletion of the 
inA^estment jn’cvented this ])lan from being carried out, ami 
.Jules Favre Avent to have his intervicAV Avith Count Bismarck 
at Ferricres. 

The ncAvs that the Minister of Foreign Affairs, after having- 
uttered the Avcll-known phrase, ‘ not a stone of our fortres-ses, 
‘ not an inch of our territory,’ liad gone to make offers of con¬ 
cession to the Prussian Chancellor, threw the excitable peo])lc 
of Paris into frenzy. The clubs, whose extravagant and Avild 
discussions during the siege present a curious subject for the 
study of French character, seized iqion the opportunity to lei 
loose their most rabid rhetoric ; and Dclcscluze, in the lievc.il. 
put forth bis programme, Avhich contains a good deal in commoir 
Avitli the programme of the Commune. It is to be noted that, 
in this first draft of the Commune proposed by Delcscluze tlu; 
provincial elections Avere to be postponed, Avhich is a proof that 
the federal system Avas a later invention; and that the first 
notion of the party Avas to get possession of Paris, to keep it 
l)y means of the Avar*, and to carry on the old system of dic¬ 
tating to the provinces from Paris. 

.lust as the negotiations of Jules Favre Avith Count Bis¬ 
marck, at the end of September, occasioned the first serious 
call for the Commune, so the negotiations of M. Thiers, at 
Versailles, at the end of the fi)lloAving month, and the sur¬ 
render of Metz, Avere the cause of the still more serious mani- 
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festation for the Commune on the 31st of October. It was 
Liedru liollin this time, in a public meeting on the 28th Octo¬ 
ber, who started anew the cry of the Commune;—‘ I call to 
‘ mind,’ he said, ‘ that it was the great Commune who saved 
‘ from the invader the sacred soil of our country. Lyons has 
‘ also established it. Will you remain behind Lyons—you, 
‘ Pai’isians, who have always marched at the head of the Revo- 
‘ lution ? Will you not do as Lyons has done ? You will— 
‘ you will! You are decided to use your right—to give your- 
‘ selves the Commune. You Avill name the Commune of Rai-is.’ 
This speech of Ledru Rollin excited immense enthusiasm in 
the audience. The cry. La Commune! La Commune! was 
taken iij) by all Pai-is ; Felix Pyat in the Comhut-, Delescluzc 
in ihe Reeeil\ Blanqui in the Patrie en danr/er', the sons 
of Victor Hugo, Vacqueric, and Paul Meurice in the Rap-pel ; 
Ulbach and his friends in the Cloche, harped iq)on it without 
end. AVhilc the men of action, Flourcns, Lullicr, Sapia, and 
Mogy, incessantly repeated to the !)attalions of Belleville, ‘ Let 
‘ us sweep away the traitoi's, and establish the Commune.’ 

At letigth the rnaires of Paris, aware of the hostile feeling 
that Avas ri.siug in their several quarters^ formed a deputa¬ 
tion and advised the (rovernment to grant the municipal elec¬ 
tions. A numerous crowd liad collected in front of the Hotel 


dc Ville, with cries of ‘ No 
‘ Kosistunce to the death!’ 


armistice!’ ‘ Vive la Rejmbliqnel ^ 
dales Favre, according to FloiircTis 


Ftiemu' Araixo, according: to another account—declared in 

r? - o 


the name of the (Tovernment tliat the Commune should be 


established. A multitude of little papers wore thrown out of 
t:h(i wliid(»u s, on wliie.h was written, ‘ Immediate election of the 
‘ Commune of Farls, under direction of Dorian and Schoelcherd 


Rocliofort came to the windoAvs, and assured the crowd of the 
trutli of the news ; and then took a piece of paper and Avrote 
out his rcsimiation- In fact, he Avas convinced noAv that the 
(rovernment already had capitulation in vicAv. During all the 
morning tlic affair did not go further than a manifestation; in 
the afternoon it Avas changed into an enteiUe, and this by the 
arrival of Flourens on the scene Avith four hundred of his most 


devoted adlicrcnts of tlie battalion of Ilelleville. The chief 


gales of the Hotel de Ville were opened, according to Flourens, 
by a boy getting through one of the AvindoAvs and undraAving 
the inner bolt, after Avhich a mob of five or six thousand 
National Guards entered the Hotel de Ville, and the Govern¬ 
ment were prisoners. The Hotel de Ville Avas, as is well known, 
soon recaptured by Trochu’s party by a stratagem and without 
bloodshed. But even after the rescue, Flourens managed to 
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make terms for the withdi-awal of his men, anti a convention 
with Dorian and Jules Favre for the election of the Commune 
on the morrow. Dorian, whose name figured on all the lists, 
was the minister of public works of the Government of the 4th 
of September, and was extremely popular diH'ing the first siege, 
though we have heard nothing of him since its close. 

General Trochu, with his Government, now thrcAv himself 
upon Paris for a plebiscite ; and the result was an overwhelm¬ 
ing vote of confidence in his favour, the majority being about 
.340,000, and the minority 54,000. After this defeat, the Com¬ 
munal party made no fresh attempt to overturn the Govern¬ 
ment by action until the 22nd of ,lanuary. The Government, 
on the strength of their A'otc of confidence, arrested a consider¬ 
able number of the conspirators of the 31st of 0<‘tober. 
Flourens managed to esca])e arrest for the time, but avus sub¬ 
sequently imprisoned in Mazas, from Avhcnce ho Avas released 
bv the insurrectionists on the 22nd of January. iVIillicrc and 

V * 

BlanquI managed to avoid arrest altogetlier. At the same time 
the Government, in order to make some concession to the ciy 
for nmnicij)al government, decreed that each arvondissenumt 
should elect its maire\ the innirr of all Paris, however, was 
named by the Government, '^fhe most democratic qnarters of 
Paris revenged themselves for their defeat in llic jdt'ht.'irii.r, by 
electing tlic greater part of those concerned in the of the 

31st of October. 

The history of the Comnaiino cannot bo understood without 
realising the frightful ordeal tlu’ough which the whole jiojnila- 
tion passed from the 31st of 0(;i.<>bcr to the end of January— 
during three long months. Never in the histoiy of tlic world 
Averc two millions of pco])lc sul)joeted to sucli prolonged suf¬ 
ferings; and, to add to their iniserics, the Avinter of 1870-71 
Avas one of exceptional inicnsity. A three months’ famine for 
this immense population Avas in itsell* a sufficient calamity, but 
the intensity of frost and the lack of fuel aggravated the agonies 
of the unhappy city to an incredible degree. 

Into these melancholy details of the siege and its incidenfs 
Ave have no space to enter ; avo must content ourselves Avitli 
stating that by the middle of January the Government of Na¬ 
tional Defence Avas utterly discredited Avith all parties. All 
the generous illusions entertained by the Parisians, in spite of 
the intense agonies of four lonir months, had vanished. All 
classes of the population felt that they had been played with 
and deceived, subjected to frightful suffering, and to a death- 
rate of three or four thousand a week beyond the average mor¬ 
tality, for a siege Avhich Avas a mere comedy; and on all sides. 
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tlie Government was censured and derided for its incapacity 
and inaction. 

Tlien took place tlic cmeute of the 22nd of January. Accounts 
differ as to avIio fired the first shot in this affair, in which lives 
were lost. Flourcns declares that the Bretons without provo¬ 
cation fired from the windows of the Hotel de Ville on an un¬ 
armed crowd,* after which some National Guards seized tlieir 
muskets and replied. A good many were killed and Avounded 
on the side of the people, who attempted to raise a barricade, 
wliich was taken in the rear l)y Vinoy, wlio dispersed the as¬ 
semblage. In cons(*quencc of this emeutc, Felix Pyat, Flou¬ 
rcns, and Blan([ui were condemned l)y court-martial to death 
by default ; tlie Conihat and the livveil Averc suppressed, and 
Delescluze was imprisoned at VinccTuies. lliis skirmisli was 
too insignificant to excite much attention in the then despe¬ 
rate condition of Paris. Nothing but news of disaster arrived 
from the provinces. Chanzy bad suflei-ed a complete defeat; 
Faidhcrbe too Avas routed, and Bonrbaki Avas on the point of 
being surrounded, Fiv^o days after this (nneiitv^ Paris Avas 
ap[)risod by the Jonnutl Official tliat. negotiations Avore being 
entered into for a eapitillation ; on the uiorroAV, tlio 28tlji, the 
pco])le were Informed of the terms of the capitulation. 

The prostration ol* energy and spij-it Avhieli ensued among 
the Parisians immediately after the surrender Avas terrible; 
there Avas a general weariness of everything, of disgust at all 
news from witliout, and of life itself. It Avas, says Sarcey, 
something like resignation to death after a long and painful 
illness. An immense erowd rushed to the prifecturc of police 
to got ]iiissp()rts, to leave tlie scene of such misery and fruitless 
agony; 2o,()0<) Avero asked Ibr on the first day. On the 8th 
of January tl»c new National Assembly Avas elected, and 750 
deputies Avere sent by the country to assemble at Bordeaux 
and to ratify the ])caec. 

It Avas liardly possible that an Assembly could be elected 
imder more unfortunate conditions, so far ns respects the Go¬ 
vernment of France. At the a cry time at Avhich the elections 
Avcrc made, Paris Avas still almost as separated from the ])ri>vinces 
as dming the siege. The Prussians alloAred no letters to pass 
but those that Avere unsealed, and the difiicAilty of' communica¬ 
tion Avas still great. After four months’ separation, it avjis an 
additional misfortune that Paris and the provinces should not 


* Whether tliis Avas true or not, the partisans of the Commune always 
declared this to he the case, and it Avas tlic plea upon which Cliaudey, 
as Ave shall see, Avas arrested and executed. 
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have means of coming to an understanding. In their common 
disaster, the provinces were angry with Paris, and Paris was 
angry with the provinces. The consequence was that the votes 
of Paris and the votes of the great cities as sympathising witli 
Paris were votes of counter-protestation. One point there was 
indeed common to the votes of both—both made their votes at 
the same time a protest against tlie Empire. Moreover, the 
general reasoning in the provinces Avas that since the Republic 
had been unable to save France, therefore it was a bad form 
of govermneiAt. The provinces thus sought for its candidates 
among men who were anti-republican and anti-imperialist, and 
their choice was necessarily limited to those Avbo were untainted 
with Napoleonism, and Avho had not even sat on the benches of 
the Bonaj)artist opposition in the Corps Lepislutif. Such men 
could only be found among the royalist parly, and these would 
be old in years and perfectly untried in affairs. Paris, on the 
other hand, and the great towns, voted for a list of extreme Re¬ 
publicans. All France, it may be said, Avas surprised at the com¬ 
position of the Eight of the Assembly. Flourens’s character 
of them is instructive, as shoAving in AAhat light the ncAv 
deputies of the Riglxt were regarded at tlic very outset hy the 
Republicans. 

‘ Tlie result was that we had a chamber, the counterpart of that of 
the Ecstoration; a chamber of ghosts, of piople who were thought to bo 
dead long ago, and who appeared to bo quite untouched, to be still 
alive. Marquises and abbes, who bad without doubt sjit in the States- 
General of 17JS5) on the benches of the nobility and clergy; a colloctiou 
of bald heads, deaf cars, and eyes which blinked at any ray of sunlightu 
This Assembly ought to have had a gravedigger for doorkeeper. Eor 
such owls the cry of la Rcpahlique ! ” was an intolerable outrage.’ 

This resuscitated party acquired the name of the ^ Rurals,'' 
The Assembly, by a vote of 546 voles against 107j ratified the 
preliminaries of peace on the 1st of March. 

Next to the cession of Alsace and Lorraine, tlie points of the 

negotiations which most excited the Parisians were the entry 

of the Prussians into Paris and the surrender of the citv. 

% 

In the Place Wagram, situated in the quarter of Paris Avbich 
it was agreed the Prussians should occupy, there remained a 
large park of fine bronze cannon, Avhich Avere the product of 
a patriotic subscription of the National Guard; other parks 
existed at the Barricre dTtalie and at the Fort Montrouge, and 
no effort Avas made to bring them in ; they had been in fact en¬ 
tirely overlooked by the Government; and if the Prussians had 
entered and found them where they Avere, they would as as- 
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suredly have taken possession of them as they did of the ammu¬ 
nition and stores of Mont Valcrien, which also had been disre¬ 
garded. Various battalions of the National Guard, finding 
the cannon thus overlooked, undertook to bring them into the 
interior of the city, and put them out of the reach of the 
Prussians. 

But the negligence of the Government authorities in the 
matter of the cannon was but a small part of the unfortunate 
combination of circumstances which left Paris to its own dis¬ 
order. Dui’ing the time that they were besieged by the Prus¬ 
sians, the Parisian population had disappointed the cynical 
hopes of Bismarck; but no sooner was the terrible girdle of 
steel and fire withdrawn from around them, than they began at 
once to realise the previsions of the Chancellor. Some such 
state of things might, indeed, have been expected by anyone 
with the faintest knowledge of human nature. Up to the time 
of the conclusion of the siege nearl}' the whole of that im¬ 
mense population had been animated by an heroic sense of 
duty and patriotism, which had enabled them to support the 
horrors of their situation; and, moreover, they had a Govern¬ 
ment in the midst of them, professedly Republican, around 
which they could rally. But with the capitulation ])atx-iotic en¬ 
thusiasm was turned at once into disgust and nausea ; even the 
best portion of the Parisians regarded their position w'ith loath¬ 
ing and abhorrence; a large number at once left the city; 
among such as remaijicd, the best disjiosed of the inhabitants 
continued sunk in absolute lethargy till they were aroused to 
take some interest in affairs by the new set of dangers which 
were springing up around them; and, to make things worse, 
the city was, since the gathering together of the Assembly of 
Bordeaux, left without any Govcruineiit at all. 

Indeed the continuance of the Asscmblv at Bordeaux for one 
hour longer than was absolutely necessary was a national mis¬ 
fortune ; for misconceptions could not fail to arise on both sides 
Avhen the distance which divided them Avas so great. One such 
misconception, Avhich had a most prejudicial effect on the 
deliberations of the Assembly, was produced by a false report 
Avhich Avas spread at Bordeaux on the 4th and 5th of March, of 
an insurrection in Paris which Avas said to have placed the 
greater part of the capital in the hands of the revolted National 
Guards. This was absolutely believed at Bordeaux for two 
days, and increased the repugnance with which the greater 
pai't of the Right regarded the translation of the seat of the 
Assembly to Paris. Indeed, it was only by his very remark- 
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able speech on the 10th of March, which was a veritable tour 
deforce, that M. Thiers could induce tlie Assembly to consent 
to remove from Bordeaux to Versailles. The Committee 


which had been appointed to report on the most desirable place 
for the seat of the Assembly had declared for Fontainebleau. 
M. 1 biers, it was well known, was desirous of removal lo Paris 
itscH', but he knew that it was useless to propose such a scheme 
to the Assembly. 

The conduct, indeed, of the majority of the Assembly was 
uniformly of a character to produce in Paris extreme political 
irritation. A number of Parisian deputies declared that they 
found it impossible to sit in such a Chamber. The very allu¬ 
sion to the fact that France was at that time livinfj under 
a Republican form of Government, threw the Avhole Right 
into convulsions; and It was not only the democratic ]^ross of 
Paris, but the whole body of fFournalisin, which cried aloud 
at their conduct as foolish, Avild, and impolitic. Moreover, 
by the laws Avhich they had Inirried through the Chambers 
Avithout due consideration respecting the rent-quest lou in 
Paris, and the payment of overdue commercial bills, and 
Avhlcb manifestly did not meet the exigencies of the situa¬ 
tion, and Avhich, indeed, they had to remake, they had diseoii- 
tented the whole commercial Avorld of the capital. 

As for the ca])ita1 itself, it was rescued from the state of 
lethargic abandonment, into Avbieh it tell after tbe capitulation, 
by the onti'y of the Prusslaiis on the 1st of IMarcli, and from 
that time up to the outbreak of the actual Revolution on the 
IHth, it remained simmering in a state of chaotic anarchy; to 
put an cud to Avhich tlu; (Jovernmeut took no important steps 
Avhatevcr. Yet, in its outAvard a])pcarance, in the early days 


of March, the city bore no sign of the Avild s])irit wliich was at 


Avork Avithin. 


Although there was not a shadoAV of a police¬ 


man to bo seen anywhere, the streets Avore croAvded Avitb 
people, and ladies and children Avalked eveiyuhcrc unmolested, 
and there AA^as no rcp(n‘t of violence or crime. The shops Avere 


beginning to rc-open with confidence; tliongli in every street 
closed sJnittens in abundance announced a tale of ruin by tlic 


siege. There Avas a good deal of idleness in the streets in 
the absence of AVork, and quantities of jirocessions Avere made 
to the Column of July in the Place de la Bastille. The column 
itself was covered Avith immortelles from the base to the 


summit; and a hardy sailor climbed np the figure of Liberty 
on the summit, and hung flags about every limb. This 
homage paid to the victims of the ReA^olutiou of 1830 was 
intended as a counter-j)rotcstatiou to the sn 2 )posed machina- 
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tions of the Bordeaux Assembly. The city, indeed, remained 
still crowded with disarmed soldiers of the Loire and Mobiles, 
who ought to have been sent to their homes immediately after 
the armistice, but who, having nothing to do, mixed with the 
National Guards, and complained everywhere that they were 
starved by the Government. Meanwhile, the cannon to the 
number of about two hundred remaiued on the summit of 
the hutte of Montmartre—guarded generally by a very few 
sentinels—who Avere increased from time to time, Avhile an 
attempt Avas made to dig around them some kind of entrench¬ 
ment. The Government of Bordeaux at last appointed (xcneral 
Aurellcs do Paladinc Cliiof of the National Guard, and General 
Valentin dv police. The appointment of General Va¬ 

lentin, Avho had formerly been colonel in the f/evdarmerie 
under the Ihnpire, excited immense discontent. The Go- 
Acniniont of JJordcaux had already been accused of having 
studiously sought out for royalists and im])crialists in its 
distribuliou of offices, in order to have ready itistruments for 
a coup d^vt(it\ and the choice of (leneral Valentin Avas con¬ 
sidered a Iresli ])Voof of tlic designs of the executive to upset 
the Ilei)ub]io. The ap])oiutment of Aurellcs de Paladinc, too, 
Avas not re<M‘iA'cd Avith favour, for he Avas thought to be an 
Oricauist; his A’cry rigid Catholicism made him an object of 
susi)ieion,^ and it Avas said that his purpose Avas to disarm 
the National (luurd. While the domoerats were fuming and 
fretting at this new proof of the designs of the Government, 
Geiu'ra! Viuoy, styled the Decemhrisenr^ from Ills having been 
engaged in the coup (Cvfat^ Avho still remained Afilitary (Jovernor 
of Jku'Is, by virtue of the slate of siege, suppressed at once six 
pajiers, among Avhich Avere Boclicfort’s journal the 3Iot <r Ordrcy 
uiul the y V'/v Dachesue. and the Cri da Pcuplc. 

Some days, hoAvCA'cr, before the lOtJi, orders had been giv-en 
to dismiss t(» ihcii' homes the disarmed soldiers and Mobiles 
Avho remained in the city. These began to depart, and their 
]daec Avas supplied. l)y fresh n\giments of the army of the Loire. 
The Central (’lommittee of tlio National Guard, on the arrival 
of these troops, suspected at once they Avore sent for pui*poses 
of ro]n'ession, and on the lOth, the very day on Avhich M, 
Thiers Avas making a great speech to the Assembly—pro¬ 
posing the removal to Versailles—a seditious placard Avas 
published inciting the soldiers not to fire upon their felloAV- 
cllizeas if so ordered. 


* lie was accused of having passed six hours on liis knees in the 
Cathedral of Orleans, doing penance. 
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Revolutionary placards, professing to emanate from com¬ 
mittees of the ^fational Guard, and printed on red paper, had 
been posted on the walls continually, ever since the suppression 
of the emcute of the 31st of October. The history of the 
origin of these committees is necessarily somewhat obscure 
since they had been forming in the dark ; however, we believe 
their growth can now be very fairly traced, as well as their 
connexion with the International Working Men’s Association 
— L'Association internationale des Travailleurs. 

The powerful organisation of the International, and the part 
it has played in the insurrection of the Commune, is the most 
striking feature of the times in which we live; and there never 
has existed, perhaps, since the origin of civilisation, a society 
as to whose character and working it is so important to come 
to a just understanding. Its influence is now enormous in 
every civilised country ; already it counts millions of members 
scattered all over the world. The power of the desuits was 
symbolised by a dagger whose point was cveryAvhere and 
whose handle was at Rome; but we doubt if the power of the 
Jesuits was so formidable as that of this Society, which has 
been in existence now barely seven years. We have been as¬ 
sured by a high authority that its numbers in Great Hritain 
amount to 350,000, and on the Continent they are reckoned by 
millions. 

The General Council of this Society sits in London, and, if. 
we are correctly informed, its chairman has not unfrequcntly 
been Mr. Odger. The last general meetings of the Society 
are said to have been held within the last few weeks, with 
great secresy, at some of the low public houses in the north 
of London, where the fate not only of empires, but of society 
itself, is discussed and decided. Various secretaries arc at¬ 
tached to the General Council for carrying on correspondence 
with the foreign sections; among them arc Karl Marx, secretary 
for Germany, Herman Jung for Switzerland, and Eugene 
Dupont for France. 

We have two letters’of Eugene Duj)ont, Avritten immediately 
after the Revolution of September 4th ; Avhlch leave no doubt 
as to the light in which that Revolution Avas regarded by the 
Association. One of these is as folloAvs :— 

‘ London, 7th September, 1870. 

‘ The doleful fall of the imperial Soulouque gives us tor masters the 
Favres and the Gambettas. Nothing is changed ; power is still in the 
hands of the middle class. In these circAunstances, the part or rather 
the duty of workmen is to let this middle-class vermin {vermine hour- 
geoise) make peace with the Prussians (since the disgrace of this act 
will cling to them for ever); not to strengtlien their power by useless 
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but to turn to profit tlio liberty which circumstances will 
brln^ ii<. by or^auisinp; all the forces of the working classes. The 
iniddlo classes, who are at this moment iniatuatod with tlioir triumph, 
will not perceive at first the ])rogress f)f our organisixtion, and the 
working hhmi will be ]*oady for the day of the real war, 

^ 'J'hc task of our Association is to urge onward and spread every- 
wliorc this organisiitiou. Redouble then your energy. You must in¬ 
crease your devotion a hundredlbld; group around you under the flag 
of our dear Association all the men of action and conviction, and the 
end xv(; aim at will bo sp<‘(H]ily obtained. 

‘ lilt Council. Goicrat has wriUcn io ail Its correspondcuts in order 
that all (jlforts may bo concentralcd to act uniforndy in this cause at 
the decisive and opportune luomeut. 

‘To Avork, ihen, Avitlumt stop lill the ^^oelal Itevolutian is reached. 
Ln this moiiu-nt of (‘trcj'vesceiico and popular commotion, tlio i’ovolution 
—tlie real one, can stej) out Avith giant .stride with tlic aid of all tlic 
<’orres]»ondents of oui* Association. 

‘ Down witli tiu' luidtlli; classes! 

‘ Lonu* liv(i the lnt(‘rnalioiial ! 

‘ KraUjrmil grot'tingto all. 

‘Err,i:xK ]')ri’ONT,’ 


This letter was addressed to Albert Ivichard, the corre¬ 
sponding; nieud^cr for tlio secthm of Ijyons, avIio })layc(l a great 
pai't in the insurrectiojiary inovcinents of that city in last 
v<':ir. At th(‘ same, time It must be added that the Members 

4 

ol* the International at Paris signed, alm<»st unanimously, a 
])owerful ]>rot(‘st against the dodaraliou of Avai* with Prussia, 
on the lotli of duly; and this jirotest, willi a niass of signa- 
lurc.s, Avas ])nblislied in the RcoeU. Indeed, tl)e attitude of 
the )S(K*iety htis ever been (umsistently neutral and discouraging 
towards all political agitation, and all attcm])ls at rcA'olution 
not ealcnlatcd in the (»])iifiou of the Society to advanec their 
own aims—tlie siiprenmey of tlie class oi’ working men in 
so<‘icty. Tt is iierfcctly immaterial to the c-Iii(‘fs of the [ntcr- 
national wlicther Honaparto, JIeury V., an ()rlcans Prince, 
<>]■ a llepuldican of tlic Ijcdru llollin or dnles Pavre stainj) 
1)0 the cliicf of tlie govcrrmunit; they regard equally all as 
tlieir enemies; uiul a liopublic which is not socialist is i*e- 
garded with precisely the same contempt as a Monarchy of 
any form. 

In proof of this Ave cite the following declaration of the 
hitor nation ah Newspajier, one of the accredited organs of the 


party :— 

‘ Many revolutionists have regretted that the Parisians have made 
no revolution alter the funeral ol Victor Noir. Wc do not regret it. 
In fact, Avhat Avould such a revolution have been I A revolution 
ptirely and simply against the Empire, a revolution w^hich Avould of a 
VOL. CXXXIV. NO. CCLXXIV. M M 
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certainty have placed in power Ledni Ivollin and hia friends, and pro¬ 
bably also Banco], (Jambetta, and the like. Let us admit that Raspail 
and Rochefort would liave made part of it—what -would they have done 
for the working men ? 

^Raspail and Rochefort, however sincere they may bo, do not know 
ihejirst u'oi^d of the revolution to trlnch ive ai'e marching. They have 
not even a socialist programme. They would bo socialists, but they 
cannot, because, like all middle-class democrats^ they start from a 
point of view absolutely filse—that of individual liberty.’ {VInterna¬ 
tionale^ loth February, 1870.) 


A large number of passages might be quoted to sliow that 
this Society discourages all revolutions but those whicli it aims 
at making itself, and styles the Sncial Revolution. We must 
confine our proofs in support of this to the following passages 
taken from their organs: — 

‘ The riglits of the working men—that is our principle; tlic organi¬ 
sation of working-men—tliat is our measure of act km; tlic Social 
Revolution—that is our end/ !ntvrnationaley 27tli JMarch, 1870.) 

‘ The International Association of tvorking men know ln»t one kind 
of politics—that of spreading iU docirinos, and increasing its mem¬ 
bers and its organisiition.’ {fJKgaHh'^ ;]rd April, 18G0.j 

‘ Tlie International is the hour of awakening; it is llie power and 
aj^proachiiig triumph of the working men on the ruins of capital mono¬ 
polised in the liands of tlie middle classes; it is th<i oemstraine*! inorali- 
sation of these last ])y ]al)anr, and the just distribution of its profits.’ 
flgalite^ ^3rd Jaiiuarj', 18(51).) 

‘ The people arc called now noitlicr slave, nor serf; they are ])ro- 
clairncd free by law, but in fact their slavery and their mlseiy are still 
the same. And tln'^e Avill remain tlie same as long as tin* popular 
masses continue to servfi as instruments to iho politics of tlie middle 
classos, whether these politics arc eallc:rd conservative, liberal, ])rogr’os- 
sive, or radical, or even though they slionld liave the appearance of' 
being tlie most revolutionary in the world. For all middle-(dass 
politics, Avhatcver be its coloTir and its name, (jau have hut mu' aim— 
the safe iTiaiiitenancc of middle-class domination, and middle-class 
domination is the slavery of tlic Avorking classes. 

‘What then Aveni the duties of the Jnlernational ? . , , The. duty 
of the International Avas to begin bv clearing the ground: and since 
all politics from th(» point of vicAv of tljo emancipation of labour Avere 
composed of reactionary elements, it Avas obliged to reject from its 
bosom all knoAvn political systems, in order to found on the ruins of the 
middle-class world the true politics of the working class—the politics 
of the International Association.’ {L*Internationale^ 5th September,. 
1869.) 


Eugene Dupont, the London secretary for Franco, declared 
at the Congress of Brussels, in 18G9, ‘ that the revolutions of 
‘ 1830 and 1848 were but revolutions of form arid not of base; 
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* that the foundations of society must be changed ; and that the 
‘ real field of the revolution was the social question.’ 

The first idea of this Society appears to have been throwii 
out during the course of tlie visit which a deputation ol' 
Parisian workmen paid to the Universal Exhibition of London, 
in 1862. They had been sent over at the expense of their 
comrades to study the general condition of European industry, 
became acquainted with English Avovkmcn, got initiated into 
the nature (jf Trades’ Unioiis, and discussed the subject of 
strikes. The notion naturally oceurred to them tliat if the 
jirinciple of co-operation in strikes was a good thing for the 
worknien Avhen applied to one countiy, it Avould be far more 
effective Avhen ap]>lied on a grander scale throughout Europe. 
The basis of an International Association Avas then throAvn 
out, whose nieinbers should engage themselves to su])port each 
other ill all countries, Avhenever striUes should be deemed 
necessary in the interests of the Avorking classes; and it Avas 
agreed that a great European meeting of delegates of Avorking 
men should I>i“ held in London, in 1864. Tiic meeting took 
])laco on Se[)tembcr 28th, 1864, in Si. ]\larlin’s Hall; but the 
original project had grown considerably in the interim, and 
assumed a much more revolutionary form than Avas at first 
designed. Various ve])resentativcs of the Continental nations 
Avere present, f hey elected a Committee, Avho Avore cluirged 
to ilraAv up the statutes ol'the Association ; and it was decided 
that a general congress of the AA^orking classes should be licld 
ill 1866, and that up to that jieriod the C’ommlttec should 
act as Central Provisional Council of the Association, and 
should sit in J.(Ondon. Of this Committee hlr. Oilger Avas 
elected rresideut, and they droAV u])the statutes in .accordance 
AAuth the V(4e, prefacing them Avith a declaration of ])rinciples. 

This dedaration affirmed th.at the emancipation of the 
Avorking men must be efiected by the Avorking men them¬ 
selves. d'hat the economic subjection of the Avorking man 
to the possessors of capital Avas the cause of his [lolitical, 
moral, and material servitude. That OAcry j)olilicai move¬ 
ment should therefore be subordinated to his economical 
emancijiatiou. That all efforts to arri\'c at this had hitherto 
failed through Avant of a common interest betAveen the Avork¬ 
ing men ol‘ every profession in every country. That the 
emancipation of labour Avas neither a national nor local ques¬ 
tion, but a social one. 

The organisation of the International, as finally settled, con¬ 
sists of—1. A General Council; 2. Federal Councils; 3. Sec¬ 
tions. This organisation is at once simple and strong. The 
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Sections rcprc.scnt the type of the Commune ; it is a federation 
of grou])S, each group being composed of the affiliated mem¬ 
bers of the same kind of industry. The Federal Council is 
composed of delegates elected by the various Sections comprised 
in one federation ; and the Federal Council is the intennediate 
body between the Sections and the General or Central Council. 
Most large towns have a Federal Council, who, by means of 
(Corresponding secretaries, are in communication with the 
(loncral Council. 

Each member of tlic International ])ays two small weekly 
.subscriptions; one subscrijitiou defrays the expenses of the 
Federation, the other those of the General Council. It would 
detain us too long here to set out in detail the system ado])ted 
of local and general reports, and other regulations of tlio 
Society. It is sufficient to state that the sovereign legislatives 
body of the Association is the Congress, wliich should bo held 
every year. The (icneral Council is merely the executive. 
Up to the present time there liave been four Congresses. The 
lirst met at (ieneva on the olh of Seplember, ISGG; the 
second a( Lausanne on the 2nd of Seplember, ISO? ; the 
third at Brussels on the Gtli of September, i<S0(S; the fimrtli 
at llasle on the Gtli of Se])teml)cr, lcS(ii). Jjast year, owing 
to the disturbed stale of Europe, there was no C\)ngrcss, but 
one has been licld in the ])ast month. 

Every Congress evinced great progress in the diss(‘niinatu»n- 
of the principles ol* llie lnternati(n»al. IJclginm especially was 
in I'orce at the later t^mgresses; and to These Italy and S]>ain 
:dso sc‘ut their deh'gates. At every Cimgress ([U(*stit>iis r('- 
Jatiiig to tin' rights of projuo'ty were discussed. C^)nnjuini,sm 
was repudiated at Lausanne in lS(i(J; but tlie last. Congress, 
tliiit of liasle, showed itseli* of all tin* most revolutionarv. 
The first <iuestion tliat was di.sciisse<l at JJaslc was the right ol’ 
society to abolish pro]jcrtv in the soil, and the Jiecessity of 
such abolition—both Avhich points were carried Avitli only four 
dissentient voices. The second question treated of the right of 
inheritance to all property whatsoever. A majority of luin; 
only voted for its abolition, but as tins was not sufficient 
according to the rules of the Society, the Congress pronounced 


no opinion. 

In France, the International had to contend with great diffi¬ 
culties, owing to the repressive hiAvs which existed against 
secret societies. Nevertheless, at its commencemeut, the 
Imperial Government favoured its formation. The Emperor, 
it is well known, has always been suspected of socialist ten¬ 
dencies. It is even said that he had something to do with 
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starting the idea of an Tiiternational Society for working 
men. The Imperial fTOverninent was informed of the meeting 
In St. Martin’s Hall, in 1864, at whicli the Society was actu¬ 
ally founded; and the Frencli delegates, on their return to 
Paris, sent a copy of the statutes of the Society to tlie prefet 
tie police^ and informed him of tlic existence of an office in 
Paris, in the Rue des Gravilliors. In consequence of this step, 
M. Ronher had several interviews with the delegates, aiul even 
advanced them funds on tlic ])art of tlic Government, which 
by some strange infatuation was always imagining it Avonld 
get hold of the sujiport of the artisans of Paris, in tlie same 
way as it had got possession of that of the jieasanlry. 

Indeed, the first manifestation of the power of the Inter¬ 
national was made in Paris, in a strike of the workers of 
artistic bronzes, the best .skilled jierhajis among the artisans in 
Mnropc. Tliis first action of the Society had com|)lcte success. 
This result ^vas an unheard-of jircccdcnt for Prance, Avhere u[> 
to this time all combinations of working men for the pnr- 
])oscs of trade had been rigorously suppressed, and it gave 
a powerful impetus to the iniluence of the Society. The con- 
so(inence was that strikcjs succeeded rapidly in Prance one 
after the other, anil the Imperial Government, Avhich had 
followed the working of the Society, and were aware of the 
socialist iirinciplos ot* many of its members, thought the time 
a lit one for prosecuting the Parisian Gommittee as members 
of an illicit association, and so frightening the iniddliMdasscs 
with an exposure of the dangers to which they wi'rc exposed. 

.Vfler two prosecutions, liowcver, the Imperial Govermnont 
relaxed in its rigour, for at the end of the following year 
'riieisz, Varlin, Landriii, Pitidy, and others, set about openly 
vefonning the Parisian C'onnnittee, and the members of the 
Society were I'onnd to he so increased, tliat a. federation'of 
sections was necessary ; and the statutes of this fcderatioti were 
discussed ami settled in a general assembly, imder the ])resi- 
deney of V'^arlin, on the lOth of April, 1H70. So rliat the 
Society had, in fact, ripened to a perilous state of maturity just 
before the war broke out between France and (fermany. 

Since the International had comjdeted its r)rganisation in 
Paris just before the war, and was still in tlic full glow of 
propagandisin and extension, it is easy to understand how 
favourable the conditions of the siec-c were for the further 
])ropagation of their doctrines among the National Guard. 
Prom the very commencement of the investment, they com¬ 
menced their operations, and veiy speedily got the National 
Guard of the outer zones under their influence, though in the 
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central parts of tlie city they made but little way. They 
managed to get the direction of these sections of the Na¬ 
tional Guard through the establishment of ‘ Committees of 
' Vigilance,’ whose nominal duty was to be on the watch 
for sjiies and traitors, and to discuss the means of saving 
the capital, but Avhich were Avorked by the j)eo])le of the 
International for the furtherance of the views of the Society, 
By grouping again these committees into sections and elect¬ 
ing from them a ncAv Central Committee, they succeeded 
in secretly organising the National Guard much after the 
fashion of their own Association, For it must be observed 
that the chief titles by Avhich the insurgents styled themselves 
Avere clearly taken from the International. They ahvays j>rc- 
ferred to speak of themselves as Federals Q'i'(l/:rrs)\ Central 
Committee also, in the lettcj’s of Dupont and others of the 
International, is frequently used as synonymous with the term 
Federal Council or Committee ; and avc believe the Inter¬ 
nationalists themselves considered the use of the term Com¬ 


mune as a mistake, as not designating at all the kind of rcA'olu- 

• . O C) 

tioii they had in view. 

lint file Society of the International was only one of the 
elements of disorder in Paris. There were a numbei' of other 


liepnhiican societies all ciuTyinir on tlielr own secret inananivres. 
TheiH^ was the old conspirator Felix Pyat and liis party; tlicre 
was Deloscluzf^ and his ])arty ; there was tlio Alliance rvjmbli- 
caini\ with Ledru llollin for ifs jiresident: the Union rqrnhii- 
rainf.\ witli president Dupoiif, de J^rlssae; the Dvjcniyrars dc la 
llvpnhliqucj Avith president IJayenx Dnniesnil, and the Coinitc 
(lesi Vin.ijtArrondi^iiemcnU. tlealousy and dislike ]weve!ited these 
A'aiaoiis socictic*s from uniting together; Avliile the true mcm- 
l>ers of tlie Intcrnatitmal, as avc have seen, looked ii])on all 
socialists and rojinblicans avIio ivcre not absolnloly of tlic class 
of AAwking men Avith inviiudhle suspicion. The middJe-elaas 
I’evolutionist Avas good for nothing hut to he used as a tem¬ 
porary makeshift, and tlien to be thrown aside. 

Nothing in the course of the day of March 17th appeared to 
presage the terrible events of the morroAv. The Aveather Avas 
cold and loAvering, and there seemed to be a kind of hill in the 
])oIitituil agitation of the capital, Avhile the newspa]icrs expressed 
the hope that noAV M. Thiers had aridved at Versailles, the 
matter of the cannon of Montmartre might be arranged. In 
the early dawn, hoAveA^er, of March 18th, tlie inhabitants of the 


streets leading toAvards the hntte Montmartre Avere aroused 
by the sounds of tlie march of troops, and as they passed by 
the rappel Avas beat to call out the Avcll-affected portions of the 
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National Ciiiard. The rappel, liowevcr was beaten in vain ; a 
few heads might appear hei'c and there at the Aviiidows, but 
they withdrew as soon as they saw tlie ti’oops going by, 
leaving the Government to ]nana'>-c the' Montmai'trc difticailtv 
by itself. 'Fhe appearance of the troops, who were sent on 
this hazardous mission did not seem to augur well J‘or sue- 
ccss. The (/ejulanrteric a chnnd were a iiiero liaiHlful of men, 
and the regiment of the lino, tlic SSth, wlio wore chiu’gcd with 
the heaviest part of the niulertaking, were, lor the most part, 
mere boys ol not more than sixloon or seventeen—tlicy had 
foruicd part of tlic army of the Loire, oonsorijtts of iVI. (iam- 
betta, and ]iad not been luuler arms morii than tliroo or four 
inontlrs. 

The National (J wards, hoAvever, on tlio hnttc JMoutmartro 
Avere tnken by surjirise; the artillerymen of‘the troojis mounted 
tlic hill, arnuid with their muskets, and engaged in parley 
Avitli tlui ofheer in command, wIjo made no opj)ositlou to the 
cannon being taken away; but no horses were ])rovided for 
this ])Ui*pose; consccine^dly, while boj*.s('s were being sent 
for, time was given to beat iij) tlie (jiiartcrs of Alontmartre 
and T»eJJevilI(*, and to Innng upon the scene the disaffected 
National (Juai*ds. Tlic battalions of liebeville and Alunt- 
martre made a rush upoji the cannon, Avore received Avith shots 
by the troo[)S, and some of the National (Tiiards, a Avoman, 
and a child fell. After ihis t’nere. Averc ex(‘banges of woi'ds 
between the iXational (Juards and tlie soldiers—the ranks 
broke up; and soldiers and National (inaivls Avent olf to drink 
and to fratej’uise toirethcr. The 8Slh avus the first remnicnt 
to go <»vei’, and tlie artillery men f()!loAvc?d the example of 
the lino, and abandoned not only the cannon they had taken 
but their own. The atte]n])t to seize tlio guns Avas noAv wliolly 
irustratod. (icncral V^inoy, who liatl planned il, was obliged 
to retire from the l^laee Iilanehc, whither lie had advanced 
Avith some trootis, after a useless cxcliangc of lire Avith the 
National (5minis in Avhieh lives Avin*o lost. The 8<S|)i, going 
Avith the insurgents, seduced other troo])s oi’ tlic line, and all 
together made an attack on the (jntdftrmvrie ])ostod on tlic Place 
Pigale: the officer in command of these latter drew his 
sword, and ordered Ids men to fire, but he was shot down as 
well as bis horse, and, after a short fusillade, the (jvndarmerie 
retired leaving some dead and wounded. The horse of the 
Captain of gendarmerie Avas afterwards cut up in i)ieces, and 
served out for food to the crowd, avIio had become accustomed 
to ho]'se-flesb during the siege. 

The insurgents being noAV completely masters of the butte 
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of Montmartre, Avere in a state of -wiki agitation, and, as is 
usual in such cases, the revolted soldiers Avere the most furious 
of the two; the very fact that they had betrayed their flag 
and their general—Lccomtc, who Avas taken prisoner at the 
time the 88 th went over—together with the drink they liad 
taken, rendered their excitement still more uncontrol lable. 
General Lecomte Avas entirely unknown to the 88 th 3 Avhich 
had only recently been jdaced under his command : he Avas 
especially beloved by the troops Avho had served under l)im, 
and it Avas an additional blunder on the part of General 
Viiioy to ])lace such a regiment in such circumstances under 
the command of a strange officer. General Lecomte Avas led 
by the exasperated croAvd to the line des Hosiers, Avhcrc 
he Avas joined later in the day by General Clement Thomas, 
AA^ho AA^as taken prisoner also, being in plain clothes, and 
having come imprudonlly to look after his comrade. The 
tAvo generals Avcrc shot Avithout trial, not (so far as Ave can 
learn) by the National Guard, but by infuriated soldiers aided 
by some Mobiles Avho had b<trnc a giaidgc against General 
Thomas on account of the severity of his discijdlnc during 
the siege. An oule-de^canij) of General Leflo, the Minister 
of War, Avas also taken prisoner at the same time, and in a 
letter in the Soir declared that he only oAved his life to the 
superhuman exertions of some officers of the National Guard 
who fiiA oiucd his escape, and tliat his belief Avas that General 
Lecomte at least perished by the hands of his own soldiers. 
However this may be, no attcm])t avus made to punish the 
assassins, altliough the Central C'oinmittce asserted that such 
Avas their intention. 

The nCAvs of the assassination of (he tAvo generals was spread 
about Paris iji the evening, and sent a thrill of horror through 
the metropolis. Yet, to all outward api)carancc, the boulevards 
and the interior of the capital wore nearly the same air as 
usual; circidation was unmolested, and it Avas otdy here 
and there, by the excited air of grou[»s iu discussion on the 
pavement, that a stranger could discern that anything unusual 
Avas in preparation. The troops, however, had on all the 
points in possession of the disaffected portion of the National 
Guard given way, in the same manner as at the hutte Mont¬ 
martre ; and General Vinoy had Avithdrawn such portion of 
the troops as remained faithful to him to the left bank of the 
Seine—^leaving to the National Guard the care of restoring 
order on the right bank. On the 18th, in the evening, the 
insurgents had already taken possession of the Hotel de Ville, 
the Ministeve dc Justice, and the military head-quarters in the 
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Place Vendome; and were erecting barricades in all directioivs. 
All this was done with great order; passers-by were allow ed 
to cross the barricades everywhere on paying the usual tribute 
of candying a stone to the barricade, and the iMational Guards 
on duty readily entered into conversation with the bystanders 
and answered frankly enough that they had taken up arms 
to defend the Kepublic, and sometimes gave an invitation to 
join them,—‘ Prenez un fusile et vmez avec nous ; mt moins noun 
‘ mourrons rcpuhlicainsj' 

On Sunday, the 19th, the })co})lc emerged from their homes 
in the hope of learning something of the new power Avhich had 
taken possession of the capital. As yet all was mysterious 
and inexplicable. Ao one knew the names even of that occult 
body, the Central Committee, who were at the bottom of this 
revolution. They were not much more enlightened on reading 
the tAvo j)roclamations Avhich Avere found posted on the walls. 
Of all the names thereto signed, tAvo onlj'- Avcrc in any Avise 
knoAA’ii to the public, those of Assi and Lndlier. 

We learn, in fact, from disclosures at the recent trials, that 


Lullier and Assi Avere the princi})als in bringing about this 
movement. Lullier represented nobody but himself, Avhile 
Assi represented the International. Lullier, hoAvever, ])layed 
the chief j^art, and, according to his account, if the Government 
had made an attempt to get back the cannon three or four days 


earlier there Avould have been no resistance. 


Lullier Avas a 


naval officei’, Avhose violent conduct had several times rendered 


him the subject of the sentence of a court-martial. 


His cha 


racter presents a strange specimen of the revolutionary type; 
and his reckless courage, invincible nerve, and vehement 
poAvcv of speech, gave him still greater influence over the 
]) 02 Aulacc than Avas jAossessed by Flourens. He had ujjon occa¬ 
sions, as he boasted to the court-martial, stopped a Avhole mob 
Avith his own revolver, lie had acquired a dangerous influence 
over the peojilc before the investment, and the Gov'crnment, to 
get rid of him, invented a mission for him to the French fleet 
in the Baltic. He came back, and went first to Bordeaux, re¬ 
turning to l*aris in the beginning of March. The Central 
Committee had then jiossession of the cannon, but they w'erc 
undecided as to Avhether they Avould make them a pretext for 
revolution, till they held a general meeting on the 15th at 
Vauxhall, a dancing-room in Paris ; and knowing the energy 
of Lullier, and his power of carrying aAvay the masses, sent 
for him, and asked him if he Avould take charge of the move¬ 
ment. Lullier says that, being convinced that the Assembly 
at Bordeaux meant to bring about another coi/y; in favour 
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of monarchy, he consented, and it was he who organised the 
attack on the Hotel de Ville, and carried it. Liillier, however, 
was by no means at unison with the Central Committee, and 
did not share in the views of the International; he speedily 
showed that his views of the aims of the lievolution were 
quite at variance with those of the Committee, So they had 
him arrested and shut up at Mazas. He consequently was 
not a member of the Commune at all, and never was a member 
of the Central Committee for more than a few da5'S; in lact, 
so insubordinate a nature could not work long with anybody. 
It is a curious proof of tlie influence which he possessed, and 
of his daring, that he managed very shortly to escape from 
Mazas, and then published the fact in the newspapers, saying 
that he had three hundred devoted adherents, who were at 
his beck day and night, that he walked the streets daily Avlth 
three revolvers in his pockets, and dared the Commune to 
touch him. Although he consented to take the command 
of the Seine flotilla for a day or two, he does not appear to 
liavo acted in that capacity; and liis cliief occupation from the 
time he got possession of the Hotel dc Ville was to get rid 
of the party he liad associated himself with. He was, indeed, 
at the time of the entry of the troops of Versailles, in secret 
correspondence with IVI. Thiers, liaving engaged of himself 
to sweep aAvay the Commune—^ halai/er la Commune^ as he 
termed it. 


Assi was previously knoAVU as the ringleader of the famous 
strike at M. Schneider’s iron works at Crenzot, and as a lead¬ 


ing spirit of the International. Before the 18 th of March, 
M. Ernest Picard, knowing his influence, sent I'or him to ask 
for his assistance to get back tJie cannon. Assi, however, 
protested lie could do nothing. After the Coimmme was 
establlslicd, his colleagues Avere jealous of his influence, Avhich, 
as he is a man of talent, was considcral)le ; irritated at his 


opposition to some of their schemes, they made use of the 
pretext that he Avas in secret correspondence Avith M. Picard 
for shutting him up ; so that the tAVo men who more than any 
others brought about the revolution had less than any others 
to do Avith its ultimate direction. 


The chief point of interest, hoAvever, in the evidence of both 
Lullier and Assi, is the additional proof that the Government 
interfered too late in the matter of the cannon, and then in- 


terferetl in an utterly ineffective manner. 

Counter-proclamations were published to the address of the 
Central Committee on the part of the CTOvcrninent, Avho all 
withdrew to Versailles on the night of the 10th, determined at 
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the last moment, it is said, by General Vinoy, who refused to 
remain longer in Paris, as he would not answer for his troops. 
The two proclamations of the Central Committee were addressed, 
one t(» the people of Paris, and one to the National Guard. 
That to the people took credit for having shaken off the yoke 
which sliainelcss madmen had been endeavouring to impose 
upon the nation; and called upon Paris and France to settle 
the basis of a Republic,— une Repuhlitjur acclamee avec toutes 
.v6*.v (umsvquences. The state of siege was declared to be i-aised, 
and the people of Paris were invited to proceed to their com¬ 
munal elections. Tlic address to the National Guard was in 
much the same terms; but it added that the mission confided 
to the Committee was at an end, and asked as an only recom- 
])ense to be able to see the ‘true Republic’ established by 
means of flic communal elections. 

Paris was thus left !ittci*ly to itself—to treat v/ith, or to 
sliakc off, the yoke of this new and unlooked-for usurpation as 
she best could. Tlic National (luard of the (juartors of the 
J]()urs(i, the Louvre, aud the best affected districts of the city, 
after they had recovered from their surprise, began to organise 
themselves for resistance. It was clear from the votes which 
wci'o given in favour of the Government of the Defence 
duj'ing the siege, that the out-and-out su])portcrs of the insur 
gent chiefs could not be more than fifty thousand in number; 
and tliosc who might he exj)eeted to rally to tlie side of the 
more respectable ])urtiou of the National Guard might be 
re(;koiuMl as three hundred thousand. The manner in wliicli 
the authorities threw away this chaii(*e of getting llie mastery 
of the insurrection is utterly ineompreiicnsihle. 

The (lavs Vvliicli inlervened between tiic 18th of IMarch and 
the 2btli, the day of tlie (kmnnunal elections, were the most 
critical in all the history of the Commune. All the National 

4 * 

Guard of the better districts, having entered and recovered 
their maivics^ and several of the important posts of their own 
arrondissements, kept their ground, and showed a firm front of 
resistance. In fact, nearlv all the heart of J^aris, almost up to 
the Hotel de Villc, was in their power up to the very moment 
of the elections; but they were absolutely cajoled and tricked 
out of the advantages they had obtained by the absurd conduct 
of the leader whom M. Thiers sent them, by the xitter Avant 
of decision of the Government, and by the foolish concessions 
of their own maires and deputies. As for the Government, all 
the action of which it then seemed capable was to run away. 

The report of lieutenant-colonel Beaufort gives incontestiblc 
proof of this fact. The ^ party of order ’ was forming fast in 
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the city, and was animated with an excellent spirit. It is 
expressly stated that ‘ in less than three days 110,000 citizens, 

‘ and the brave young men of the Schools of Law and Medi- 
‘ cine, have rallied to the flag of the Government elected by 
‘ universal suffrage.’ The Journal des Debats, and other papers, 
were encouraging the movement which in several quarters had 
already removed the barricades. While the paity of order was 
thus oi-ganising itself, what was being done at Versailles ? 

On the 20th the Assembly met there for the first time; but 
the disposition of the majority, faithful to the hatred which 
they seemed to have vow'ed to the capital, Avas still deplorable, 
and both they and the members of the Government concurred 
in comprising both the insurrectionary junta of the Hotel de 
Ville, and the battalions of Belleville, and the inhabitants of 
the Avell-disposed quarters in one common condemnation. On 
the 20th, M. Clemcnceau, deputy of Paris and rnaire of INIont- 
martre, projAOsed a hiAv for the election of a municipal council 
for the city. This proposition was received Avithout demonstra¬ 
tion. But Avhen he asked for its immediate consideration— 
Puryence —the Right burst out into furious protestation, amid 
which M. Clemenceau cried, ‘ Since you force me thus, I must 
‘ be explicit. For two days Paris has been in complete anarchy. 

‘ Two days ago the Govermnent deserted the post Avhich dutA' 

‘ assigned to it.’ M. Thiers protested violently. JVI, Clcinen- 
ceau Avent on:—‘ Paris is in the hands of rioters. Paris must 
‘ have some authority. AV'hat authority can she find uoav you 
* are gone?’ This declaration Avas the signal for one of those 
violent scenes Avhich have too often discredited the French 
Assembly, but in the end hi. Clcmcnccau’s proposition was 
accepted. 

The only action taken by the Govei’nment after the sitting 
on the 20th, Avas to send Vice-Admiral 8aisset to Paris to 
re 2 >lace Aurellcs dc Paladinc as jn’ovisional commander-in- 
chief of the National Guard. This Avas certainly a concession 
on the part of the Govermnent; but the choice of Admiral 
Saisset Avas very unfortunate. The conduct of the Admiral at 
Paris Avas of a mo§t inexplicable and aimless character. On 
the 21st there Avas a sterile and stormy scone at Versailles. 
The leading members of the Left, and especially the deputies 
Avho were rnaires of Paris, adjured the Government and the 
Assembly to do something—either to fix a date for the muni¬ 
cipal elections, or to give the National Guard some authority 
round which they could rally. M. Leon Say, the present pn'fel 
of the Seine, especially implored the Assembly to give the 
immense majority of the citizens of Paris, mho were, oppressed, 
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a centre lor rallying to—^ This centre could but be the votinir 
‘ in*n, wliicli you yourself must open/ 

The Govermnent, liowever, were in no liurry to do this, but 
to make a show of doing something they sent Admiral Saisset 
to Paris. The Admiral, like most of the sailors engaged in tlic 
defence of the city against the Prussians, had gained a good deal 
of pojmlarity. The first day of the insurrection, as he was walk¬ 
ing on the boulevards, ho was noticed and received a general 
ovation. This appears to be the sole motive which M. Tliiers 
liad for choosing him as tcmpt)rary rc])rcscntativc of the Go¬ 
vernment in Paris at that critical ])eriod. Admiral Saisset was 
in fm;t the last and sole person invested with Governmental 
authority in Paris before hostilities began. Had he been a 
man of jmlitical sagacity and tact, he miglit ])ossibly have 
succeeded In ]»iicifying the capital. Put he was a mere sailor, 
)ne\pcrJcn(*ed in revolutions, and of childish simplicity and ab¬ 
sence o( purpose. He appears to liavc been quite l)eAviidered 
on the night of his arrival in Paris after his ajqjointinent. He 
<*.amo and h)oked at tilings, listemed to all the flying rejiorts, did 
not like cither what lie saw or lieard, rushed back to Versailles, 
and the next day from his seat in the Assembly made an 
iiKiohevont speoeb. However, he returned to Paris the next 
day, \\hcre an address to tlic peojile liad appeared, willi his 
nunic, announcing (and it has never been stated that he had 
any authority for the announcement) that the Assembly 
“ liad completely recognised the right of Paris to its nuiniei[)al 
" francliises, and to elect all the officers of the National Guard; 

^ that the law on overdue bills was to be revised, as well ns 
^ the law about unjiald terms of rent; and tliat ho would remain 
^ at his post until ho was cither elected or replaced.’ After 
wliich, witli the exception that he made his apjiearance in 
tlie useless unarmed dcinonstratlou in the Place Venddme, 
.Vdmiral Sai.sset disappeared from \icw for some days alto- 
gctlier. No one apparently knows cither what he did or 
where he was; and wlien he did appear again, it was only to 
undo everything the party of order liad done without him, and 
to disarm them by proclamations in the face of the Commune; 
after which, in a day or two, he escaped to Versailles on foot, 
in plain clothes, in disguise, with a wig and spectacles, leaving 
liis epaulettes, his sword, and his admiral’s hat behind him. 
The general impression was that lie had lost his head ; and this 
was the man M. Thiers had charged with the pacification of 
Paris. 

The non-federal portion of the National Guard had, just as 
Admiral Saisset gave them up, placed themselves in a very 
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advantageous position for making head against the insurgents. 
The chief unfl most pressing difficulty was the matter of the 
elections, which the Central Committee had apj)ointed for 
Wednesday, the 22nd. With respect to these elections, the 
Government was placed, by the courageous action of the 
Parisian Press, in such a strong position as no French Govern¬ 
ment had ever been placed before. The whole of the journals 
of Paris of any consideration, ■without distinction of opinion, 
jirotested on the 21st of March against the elections being 
held on the 22nd at the dictation of the Hotel de Villc, and 
advised the electors to take no notice of the convocation. The 
editors of thirty-one ne;vspapers took part in this declaration. 
IMeither the Government nor Assembly took the slightest 
notice of this powerful manifestation of opinion, thougli the 
official journal of the Committee immediately resjionded with a 
threatening notice to the whole of the press of Paris, and the 
insurgent junta were in a measure Influenced, for they put off 
the elections till Sunday the 2Gth. 

This unanimous expression of oj)ini()n of the Press, hoAvcver, 
inspirited the non-insurrectionary portion of the citizens to make 
the two demonstrations known as the dcmonsti-ations of the 


])ai'ty of oi’der. The first took place on the evening of the 21st. 
From two to thi’ce tlionsand l^arisians without arms pai’aded the 
boulevards in procession, crying, ‘ Vine Pordre ! Vive le snJfWuje 
‘ universe 11 Vive P AssembUe vatiomde ! Vivcht Repuhliquel' 
and though their cries were somewhat too provocative, and their 
air too defiant for a party of peace, the demonstration went ofl 
very well. This encouraged them to attempt a larger demon¬ 
stration of the kind the next day in greater numbers. A vast 
body, apparently without arms, though lunnbcrs carried revol¬ 
vers and poniards, and several well-known Bonapartists took a 
]jrominent part in the procession, descended the boulevards in the 
same way, and this time determined to attc'inpt to cross the Place 
Veruldine, within which the insurgent battalions had strongly 
fortified themselves with barricades, and kept an armed watch. 
It was a foolish step, no doubt, to take ; nevertheless, it was 
on the point of succeeding; the front ranks of the demonstra¬ 


tion, on marching towards the barricades of the Place Venddrae, 
came close up to the first of the three lines of sentinels outside. 
The front ranks on both sides got mixed uj) together; there Avas 
much shouting and waving of white handkerchiefs and attempts 
at fraternisation; eye-'witnesses declare that the Fedcrals were 


on the point of yielding—at all events, it was a moment of 
intense excitement and hesitation, which ended, no one exactly 
knows how, in calamity. Some say the peace party tried to 
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wrench the muskets from the hands of the foremost insurgents; 
the insurgents declare that three summonses were given to the 
crowd to draw back; the American General Sheridan, who 
saw the scene from a window, declares that the first shot from 
a revolver was fired from among the peace party; at any rate, 
the insurgent officer in command gave orders to fire, and the 
Pederals, some, it is said, firing in the air, and some among 
the crowd, discharged their fire-arms, more volleys succeeded^ 
there were many victims, and tlie crowd fled in disorder. 

This massacre, although it spread at once terror throughout 
the metro])olis, did not abate the rising spirit of resistance in 
the better quarters ; on the contrary, it gathered force. The 
non-insurgent National (Guards now took up arms, and, partly 
by shoAV of force, and partly *by persuasion, got, as wc have 
said, possession of the greater part of all western Paris. The 
i.ension of suspense during the next few days was awful. 
Paris Avas divided into two hostile cam])s, and civil Avar in the 
streets might break out at any mojuent. Tor tliroe days 
not a slu)]) Avas open on the boulevards or in tlie adjoining 
streets; the vaf's and vi*sfavrimts remained all hermetically 
sheathed to the ground in tlieir iron shutters; and the wcll- 
affcctcd portion of the National Guards at tlieir chief posts, the 
IMinistry of Finance, the Bourse, and the Gave St. Lazarre, 
kept Avatch day and night. Tlunr numbers increased evei'y 
hour, and they wore ready to fight rather than be forced to go 
to the poll against their Avill. 

AVhilo tlie capital Avas in a state of universal anguish and 
suspense unequalled by any tiling Avliieh happened up to the 
time of tlie ucitiial entry of the troojis two months later, the 
Government and the Assembly seemed bent upon nothing 
but showing their hatred for Paris and the Parisians. The 


deputies of Paris and the matrcH and other persons were con¬ 
tinually Hying backAvavds and foinvards from Paris to - Ver¬ 
sailles, and from Versailles to Paris, to arrange cither some 
terms of conciliation, or to get the Government to assist the 
jiarty of order. A deputation of the fifteenth arrondissement 
and several other quarters went to Versailles to ask for the 
support of a corps of only five or six thousand men to aid the 
party of order in the resistance they were making. Their 
request Avas not listened to ; they were told that it Avould be 
better for the National Guard to establish order unassisted. 

On the 23rd, a scene of the most extraordinary character 
took place in the Assembly. On the motion of M. Arnaud 
de I’Arricge it w^as arranged that the maires of Paris who 
were in waiting should be received in the gallery, to make an 
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important communication to the Chamber, wliich one of their 
number should read at the tribune. The inaires appeared 
wearing? their scarfs of office; the Left, at their appearance, 
cried Vive la France I Vive la Rcpublique! The Right re¬ 
sponded Vive la France! the maires cried Vive la France! 
Vive la Rvjmhlique! upon Avhich the whole Right flew into 
a fren/y. and part of them jmt on their hats. The tumult was 
so great that nothing could be heard; the President sus- 
peiulod the sitting. The maires never again appeared in the 
Asseni])ly; and more deputies shortly after sent in their resig¬ 
nation. Til the sitting of the 25th, however, the deputies of 
Paris delivered a letter from the maires^ declaring their <!on- 
viction of the urgent and immediate necessity of measures being 
taken for giving Paris a municipal council, and asking the 
Assembly for recognition of such steps as they miglit take in a 
spirit of conciliation in the alarming state of l^arls. The letter 
Avas placed on record, but the Assembly did not oven give it 
the honour of a discussion. One can hardly wonder at the 
unparliamentary exclamation of M. Ploquet, deputy of Paris, 
on the following day, extorted by anotlier outbreak on the jiavt 
of the Right, ‘ Ces honnnes-la. sont foas !'^ 

The maires and deputies of Paris, on their return to the 
capital, naturally found tlicmsclvcs in a must embarrassing 
position ; they had not a shred of authority, exce|>t sueli as 
the elections jxave them ; but thev united with Admiral Saisset, 
who had some sort of official position, and asked the Central 
CominittiiC to send them two delegates to discuss terms of eon- 
eiliatiou as to the date of the munici]>al election. Tlie Committee 
sent two delegates to the luairir of Saint (jermain TAuxerrois, 
then in possession of the l)arly of order; and alter an hoiuV 
deliberation it was agreed that the terms of conciliation 2 >ro- 
jjosed !)}'■ Admiral Saisset, in the name of the Government, 
sliould be accej^ted, and that the elections should lake place 
<m the ;.U)th of March. The Central Committee agreed to 
surrender the Hotel dc Villo, and all .the mairies and other 


parts of Paris, only they Aveve to hold the Place Vendomc and 
the forts, &c., up to midday on the 30th, after which they 
Avould surrender all they held, give up the cannon, and destroy 
the barricades. ’ Rotli i)arties retired enchanted, and tlic dele¬ 
gates fraternised with the loyal National Guards; General 
Chanzy, Avho had been taken prisoner, was immediately re¬ 
leased. A thrill of joy ran round Paris at this ncAvs. For 
three days people had been living in one jirolonged agony of 
suspense, and now all seemed haj)pily over. It Avas a repe¬ 
tition of the old story of the baiser Lamouratte, There was a 
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fraternisation of the opposing battalions in various quarters; 
the cafes and shops opened on the boulevards as if by magic, 
and the promenadei's thronged there as usual, with an indescrib¬ 
able air of delight and contentment. We cannot say whether 
this was a mere farce played by the Central Committee, in 
order to disarm the loyal sections. If it was it thoi’oughly 
succeeded ; for Admiral Saisset immediately issued an authori¬ 
sation for the loyal National Guards to retire from their posts 
and go to their homes. This proclamation of the Admiral was 
the signal for the total dissolution of the loyal National Guard. 
They dispersed to their homes, and gave up all the I'csults of 
the stand they had made during these terrible days. The chief 
of the staff of the Admiral, M. de Beaufort, seemed to have 
an idea of the unutterable folly of his cliief; for he concluded 
llie report Ave have before noticed thus:— 

‘ In quitting this brave and intelligent population winch inliabits Paris, 
find which is so neffUcted at this moment by the Govertuuent^ I feel it 
due to thoiix to d(3cliire. publicly the de.sire this great city has to main¬ 
tain tranquillity, and the force it ])Osscsses lor tliis purpose; ’ and ends 
by thanking them ibr the assistance they had given him. 

Immediately the Central Committee Aveve assured of the 
I’otiremcnt of their adversaries, they assembled at the Hotel de 
Ville under Assi; and Assi, in a double-faced speech, first 
declai*ed his willingness to accept the propositions of xVdmiral 
Saisset, and tlicii suggested that the delay fixed upon for the 
(dections Avould be dangerous, and proposed to break off the 
negotiations. Bergcret snp 2 )orted him; and tlic Committee, 
late in the nia*ht, sent delcixates to tlie mairie of Saint Ger- 
main PAuxerrois to declare that the elections must take jdace 
on the 26th. 

These delegates returned to the Committee at midnight, 
with information that the Government of Versailles would not 
even accej)t the elections on the 30th. The Committee'then 
declared the negotiations to be entirely mill and void, and 
separated Avith cries of Vive la Republique I — Vive la Cormnune ! 
The whole of the night there Avas a going to and fro between 
the mairie of Saint Germain PAuxerrois and the Hotel de 
Ville. At three o’clock in the morning Kanvicr, a member of 
the Committee, came to declare that the elections must take 
place on the morrow. The deputies and maires thus taken 
aback, and in order, as they said, to save the otFiision of blood 
and civil war, yielded to the Committee ; and a joint procla¬ 
mation was published calling on the population to vote on the 
morrow for the municipal council. In consequence of this the 
elections took place. The Central Committee had of course 
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their lists of candidates prepared; there was not time for their 
adversaries to prepare theirs; but in the non-insurreetionary 
quarters the electors, according to the advice of the journals, 
voted for the maires and adjoints whom they had previously 
elected during the siege. The number of voters was much 
larger than might have been expected; about 200,000 persons 
took part in the elections, of whom 140,000 voted for the 
men on the lists of the Central Committee, and about 60,000 
for the lists of their opponents. 

The number of candidates elected should have been ninety- 
four, but by reason of double elections and absence of some of 
the candidates there were only eighty members elected to the 
new municij^al government. Of these about four and twenty 
declined to serve. Flourens and Duval, two of the members, 
were the one killed, the other shot, in the first engagement; 
so that there were speedily twenty-six vacancies. These wer(' 
filled up by supplementary elections on the 16th of April, 
'when, of course, a very large number of the Parisians had 
escaped. Of the men thus elected the majority were working 
men. 


'fhe title of Commune was taken on the j^roposition of 
Eudes, a young man of twenty-six, named subsequently one 
of the Communal genei'als, who had been already succes¬ 
sively a chemist, a short-hand writer, and an .atheistic jour¬ 
nalist, in which latter capacity he was condemned to six months 
of prison under the Umpire; and he was one of those Avho made 
the foolhardy attack on the ])ost t)f firemen in the inotith of 
August 1870. Thafete of its installation having been celebrated 
at the Hotel de Ville on the 28th, the Commune proceeded 
to publish an intcnninable list of decrees. The first decree 
abolished conscription, and dccl.ared that no military force ex¬ 
cept the National Guard should enter Psiris. It affected to 
settle at once the rent question, by surrendering to the tenant 
all rents up to April 1872; it also sus[)ended all sales at the 
Monts de Pietc ; so that the members of the Commune at once 
assumed the functions of Government. 


There was an appearance of order at first in the manner in 
Avhich the CcJinmune organised itself, due, as we have said, to 
Delcscluze, who proposed the i)rovisional form of constitution 
which was adopted. Nine committees were elected to preside 
over the nine different departments of the Government. These 
elected delegates to act as the ministerial body of the Com¬ 
mune; Cluseret was Delegate of War; Jourde, of Finance; 
Viard, of Subsistence; Paschal Grousset, of Foreign Afiairs ; 
Pjrotot, of Justice; Kaoul Rigault, of General Safety; Leo 
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Franckel, of Labour and Exchange; Andrieu, of Public 
Works; with a committee of five mcmbei’s to assist each of the 
delegate ministers. The ministers were to meet every night 
and arrange the general conduct of the departments; and their 
decisions were to be submitted the next day to the Commune 
at large. 

This constitution, with perpetual changes in the distribution 
of parts, since disunion and suspicion soou set in among them, 
and the very leaders of the insurrection were sent to Mazas 
one after another, lasted till the 1st of May, when the Govern¬ 
ment of the Commune took a new form, borrowed from the 
Kepublic of 1793, A Committee of Public Safety of five 
members was named, but not without a strong opposition. 

The first Committee of Public Safety Avas composed of 
Arnaud, working man, 28 years of age, Socialist; Leo Meillet, 
journalist, 27, .Jacobin; Ranvicr, decorative painter, 55, Soci¬ 
alist; Felix Pyat, man of letters, GO, .lacobin; Gerardin, con¬ 
tractor, Socialist. A fresh Coinmittee Avas elected on the 10th 
of May. Ranvier and Arnaud retained their seats, and Gambon, 
proprietor, 51, Eudes, and Dcleseluze Avere the ncAv members. 
This second Committee of Public Safety Avas named after 
Rossel, the last general of the Commuue, had been arrested 
and escaped from his confinement, and carried off Avith him 
Gerardin, Avho had been appointed to keep him in custody. 
When tlie sccotid Committee, hoAvever, came to take matters 
in hand, they could fix upon no one better than Deles- 
cluzc to be Delegate of War; and then Billioray Avas elected 
in the place of Delescluze as a member of the Committee- 
Th is Committee of Public Safety continued in office up to 
the end of the insurrection, but both bodies and their pre¬ 
decessor, the Executive Committee, Avere constantly meddled 
Avith by that mysterious junta, the Central Committee, repre¬ 
senting more especially the International, Avhich, although it 
had abandoned the Hotel de Ville to the Commune, continued 
to sit at the Place Venddme, fulfilling Avhat it Avas pleased to 
call its special functions as the ‘family council’ of the Na¬ 
tional Guard. Rossel gave as an excuse for his resignation as 
Minister of War, the continual interference of this body Avith 
military affairs. 

Such was the changing system of organisation which directed 
the affairs of the Commune. One strange circumstance, hoAv- 
ever, has been passed over. The minority Avho voted against 
the establishment of the Committee of Safety gave in their 
resignation, and published a joint letter signed by all, giving 
their reasons for so doing; but, on the threat of a vote of 
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censure by the majority, they quietly, like Fiilix Pyat, resumed 
their places, yielding in fact to terror. The measures and 
decrees of this unstable organisation were naturally in harmony 
with its fluctuating character. Programme succeeded pro¬ 
gramme in vague revolutionary jargon, all equally indefinite 
and impracticable; and decree followed upon decree, each one 
frequently in direct contradiction to its predecessor. Tlic 
legislation of the Commune was chaos itself. 

TJie geographical or political limit of the Commune was 
never defined; it was to be supreme, without dictating to 
France—a free city in a free state—it was to have its own 
laws, its own executive, its own police; there was to be no 
army but the National Guard, which was to elect its owiT 
officers. Paris, it was said in the last programme, was 
by her combats and her sacrifices Avorking for the benefit 
of all France. The benefits thus held out Avere, first, the 
organisation of a neAV municipal autonomy ; and, secondly, 
total renovation of the nation politically and socially. The 
difficulty Avas great enough for Paris to settle the first point, 
but it became marvellously complicated by the introduction of 
the second. Moreover, there is not a single one of its own 
principles Avhich the Commune did not habitually violate. One 
of the avowed objects of the insurrection Avas that the National 
Guard should elect the A\-holc of its OAvn officers, including the 
commander-in-chief. Yet Eudes, Duval, Bergeret, Cluseret,, 
Bossel, and DombroAvski, Avere appointed and removed one after 
the other as despotically as if they had been fighting for the 
Czar of all the Kussias; the Commune proclaimed the in¬ 
violability of personal liberty, liberty of conscience, and liberty 
of labour, while they filled their prisons Avith arbitrary arrests, 
shut up the churches, and constrained Avorkmeu by fear of 
execution to leave their Avorkshops and shoulder the musket. 
They invited free manifestation of opinion, Avhilc all public 
meetings but those they chose to authorise VA'ere forbidden by 
fear of a fusillade; and all newspapers but their own Avcrc siq)- 
pressed. They announced the end of militarism and func- 
tionarism, and Paris was turned into a camp ruled by military 
law, although the state of siege was nominally abolished. They 
may, of course, justify these violations of their principles by aver¬ 
ring that they Avere but the pressing necessities of a state of war, 
but the Government of the late Empire justified its repressive 
measures in much the same Avay. Our work would be endless 
if Ave attempted to point out the confusion of ideas involved in 
their decrees. Wishing to give some satisfaction to the doctrine 
of social equality, they abolished the grade of general; but 
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the chief of an army must be called something, so the title of 
General was alloAved to remain, and the decree of the Com¬ 
mune did not prevent the designation from being used in their 
official journal for a single day. The quantity of pensions 
whi(;h they voted to the widows and relatives of soldiei’s of 
the Commune was enormous; and these were granted to the 
widows whether legitimate or not—to the children whether 
recognised or not. 

The relation of the Commune to the journals is one of the 
most curious points in their history. Journals which had sur¬ 
vived through every rajime were su[)pressed one after the 
other; and the last decree of suppression exercised by the 
Second Committee of Public Safety left alive hardly any 
newspapers which were not the property of or edited by mem¬ 
bers of the Commune or their friends. This last decree of 
suppression w'as published on the 19th of May, when the 
Commune was at its last gasp, and at the same time forbade 
the reapj)earance of any fresh journals till the Avar was ended. 
Jiochefort, wlio had been already preparing for ffiglit fov some 
time, (piitted Paris in disguise on the 19th of May, leaving a 
note behind him declaring that the Mot d' Ordre considered it 
beneath its dignity to appear in the present situation of the press, 
'fhe Commune cannot escape being judged by the character of 
the journals Avhich Avere left alive, and Avhich Averc consequently 
the represeutatives of its opinions; and a more Avretched bundle 
of trash could hardly be collected in Mexico or the States of 
South America. The paper which evidently had the most 
influence A\dth them Avas the Pere Jduchesne, edited by M. Ver- 
mesch, a vile and scandalous imitation of the sheet of the same 
name of the first liepublic, Avhose denunciations often took 
effect, and to one of which Avas due the assassination of Chau- 
dey, one of the Avriters in the Siecle, and an avocat of the Cour 
d'Appel. The pretext for his murder Avas that he was in office 
at the Hotel de Villc on the 22nd of October, Avheu the Breton 
Mobiles fired from the windoAvs. 

Both before and after the cannon of civil war resounded 
Avithin the city, various projects of conciliation were set on 
foot which excited a hope in the Avell-meaning that further 
conflict would be averted or arrested. All these essays of 
conciliation failed mainly because both parties claimed to exer¬ 
cise sovereign attributes, and neither would I’ecognise the 
authority claimed by the other. With the Assembly and with 
M. Thiers, the Commune were a set of criminals AAuth Avhom 
there could be no dealing.; while the Commune denied the 
sovereignty of the Assembly altogether, and declared that it 
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had been elected merely for a special purpose—to make the 
peace—an opinion which is shared, as a recent vote has shown, 
by one*third of the Assembly itself. 

This point of the sovereignty of the Assembly was in fact 
the great rock upon which all the attempts at conciliation split. 
M. Thiers constantly upheld that it M’as sovereign, but the ad¬ 
vanced liejmblican party in France were of an opposite ojnnion. 
One of the most interesting and impartial accounts of the irre¬ 
concilable differences which separated Versailles from the Com¬ 
mune is to be found in the report of the delegates of Ijyons, 
which city had taken the opportunity during the war of form¬ 
ing its own Commune, which it still retains. These delegates 
were deputed by the municipal council of Lyons to visit Paris 
and Versailles, and to endeavour, if possible, to put an end to 
this fratricidal war. They went first to Versailles, and there 
had an interview with M. Thiers, who received them very cor¬ 
dially, and made an effort to win Ihem over to his opinions, 
though their views were found to be irreconcilable in the 
matter of the sovereignty of the Assembly. 

After this interview, they went to Paris, which journey, 
they said, seemed at Versailles at that time an act of hero¬ 
ism; and indeed not only Versailles, but all the provinces 
imagined Paris to be a mere den of thieves and rourdcrers, 
swimming in blood, and given up to violence and pillage. 
After visiting various quarters of the town, and interro¬ 
gating persons of every class, the delegates were convinced 
that, though casual acts of disorder might he committed by 
subordinates, there was no such roign of violence as Avas sup¬ 
posed ; and the political result of their inquiries was that Paris 
as a whole was not on the side of the Commune, against Avhich 
the chief reproach they made ^y^xs that it had for a long time 
omitted to issue a programme; and when it did issue one, the 
document was vague in character and exaggerated in expres¬ 
sion. But, said the delegates, if Paris is not on the side of 
the Commune, it is still less on the side of the Assembly on 
the subject of its municipal franchises as to which they found 
opinion unanimous. 

After having thus made an examination of Paris, the dele¬ 
gates had an interview with the Executive Committee. They 
there found the same obstinacy which they had encountered at 
Versailles, the same resolution to carry the contest to the 
extreme, the same resistance to all ideas of conciliation. 
Finding the chiefs of the Commune deaf to reason, the dele¬ 
gates returned to Versailles to advocate Avith M. Thiers the 
restoration of the full municipal franchises of Paris ; this latter 
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point granted, they believed the work of conciliation and of 
putting an end to the civil war would be infinitely lightened. 
But they found M. Thiers on this point inaccessible to argu¬ 
ment. M, Thiers on his side was a fanatic in the matter 
of centralisation. It was in vain the delegates argued that by 
refusing to grant fully the municipal liberties of Paris he 
exasperated its resistance, excited distrust, increased the 
number and passion of the combatants, and compelled the 
Assembly to gain its victory at a terrible and dangerous cost. 
It was in vain that they represented to him that that extreme 
centralisation to which France had been subjected had ener¬ 
vated the public spirit of the country, and was, in fact, the 
cause, in great part, of their recent calamities, and that the 
principle was condemned by the public opinion of France. 
M. Thiers replied that the law fur municipalities which had 
])assed on the 14th of April was the most liberal law which 
had been passed for years, that it satisfied the wishes of the 
country, though he objected to it that it went too much in the 
way oi' deccutniHsfitioii. ‘ That which you call public opinion,’ 
he said, ‘ is but the artificial movement of a dozen towns.’ 

The delegates of Lyons found it useless to argue the matter 
further after this last declaration ; the Government, they said, 
denied the existence of public opinion, therefore the great 
cities of France must prove by their energy that this public 
opinion really existed; and leaving to the citizens of Paris 
the work of contriving to fix u])on a basis of ai-rangement, 
they transferred themselves to Lyons to projiosc a league 
with all the great cities of Franee, into which they hoped 
to induce the rural Communes to enter, to urge upon the 
Government of Versailles the adoption of the principle of mu¬ 
nicipal freedom throughout France. Subsequently, we know, 
that such a league wus set on foot, that the municipality of 
Bordeaux took the lead in it, and a general meeting, of dele¬ 
gates from all the great towns was announced to take ]>lace 
at the chief city of the Garonne ; that the Government of Ver¬ 
sailles forbade its meeting, and declared that if it did meet, 
it would be dispersed by force—and the project was abandoned. 

The municipal law of the 14th of April which M. Thjers 
cited to the delegates of Lyons was not sufficiently liberal to 
satisfy the desires of the great towns; and, moreover, he him¬ 
self had interfered to make it less liberal than it was intended 
to bo. The Assembly, in a rare moment of good sense and 
in a transitory conciliatory mood, had, to the astonishment 
of all, voted that every town in France should elect its own 
mayor. After the vote was passed and this point was really 
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law, M. Thiers came before the Assembly and threatened 
them with resignation unless they rescinded their decision, and 
unless they gave him the power of naming the mayors in all 
towns above 20,000 inhabitants. The Assembly yielded, and 
rescinded by vote what they had granted the day before, so 
that to this day no town which has more than 20,000 inhabi¬ 
tants has the right of electing its own mayor. 

The insurrectionary party published their two last proclama¬ 
tions on the 24th of May, after two days’ fighting in the city. 
The ])la(-ards which contained these almost escaped observation, 
as they could only be posted in the east part of Paris, Avlicre 
the Commune still ruled; the first emanated from the Central 
Committee, who had the last word in this revolution, as they 
liad tlie first; it gave out at the last hour their bases for a 
truce and a settlement. After throwing upon their adversaries 
the blame of the civil war, thev offered a solution in the follow- 
ing five propositions :— 

1. The National Assembly, Avhose functions were at an end, 
was to dissolve. 

2. The Commune would dissolve. 

3. The regular army to quit Paris, and to retire for at least 
twenty-five Icilornetres. 

4. A temporary power should be composed of the delegates 
of cities of 50,000 inhabitants, who should name a Provisional 
Government for the purpose of holding the elections of the 
Constituent Assembly and of the Commune of Paris. 

5. There should be no reprisals either against member’s of 
the Assembly or members of the Commune for deeds posterior 
to the 26th of March.. 

Failing the acceptance of these overtures, the Central Coin- 
irrittce worrld fulfil its duty up to the end, and throw upon 
their adversaries all the consequences of a refusal. 

This Avas the most conciliatory and the most defirrite of all the 
])roclamations of the Central Committee, and it rvas only Avrung 
from them at the last moment, Avhen they had lost half Paris 
and their cause Avas hopeless; yet it deserved consideration. 
It did, Ave think, really evince a spirit of conciliation and a 
certain sincerity. In the first place, it did not attempt to 
claim any special attributes for the Commune, leaving them, 
Ave imagine, to be settled by the future Constituent Assembly. 
In the next place, the Commune offered to resign, but made its 
resignation contingerrt on the dissolution of the Assembly. 
Lastly, it will be observed that the Central Committee claimed 
only immunity from reprisals for all acts jrosterior to the 26th 
of March, the day of the installation of the Commtrne, and thus 
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oxcliided themselves from this stipulation, as its chief part 
was played from the 18th to the 26th of March. This, we 
imagine, was done to meet the constant declarations of M. 
Thiers, that he would except alone from the free pardon he 
offered to all, the assassins of the two Generals Lecomte and 
Clement Thomas. The Central Committee, therefore, offered 
to accept the responsibility of all acts committed before the in¬ 
stallation of the Commune. 

The only insuperable difficulty iii this offer was the call for 
the dissolution of the National Assembly. This the Assembly 
would never have submitted to. They claimed then, as they 
claim noAv, to be a sovereign body; but this sovereignty was 
contested from first to last by the Commune; it is still contested 
by a very large proportion of the French nation; and after 
having been the cause of one civil war, it may yet be the 
(iause of another; and why this question, which is insuscep¬ 
tible of argument, should be loft undecided by an appeal to 
the country, it is not possible to see. 

The last placard of tlu; authorities of the Commune was the 
most barbarous of all its proclamations. It was headed Com¬ 
mune de Paris, and signecl by the Commission of War; it was 
dated 9 o’clock on the evening of the 4th Prnirial (May 24). 

^ Destroy iinnicclialely every Iioiiso from the windows of which there 
has boon living on the National Gtiard, and shoot all the inhabitants^ 
they do not give np and execute tliemselvcs the authors of the crime.’ 

Tliis was the last decree of the Commune, No. 398, published, 
as we have said, on the third day of the fighting in the city, 
when the Commune were sti*uggling not for existence—they 
had no liopo of that—but with a determination to resist to the 
last dr()|) of blood, and to use every means to prolong the 
conflict to the uttermost, and use every means of destruction. 
Up to this time, w'c believe, although there may have been 
executions of a military character, that the reign of the Com¬ 
mune had not been marked by any sanguinary deeds, always, 
of course, excej)ting the fusillade of the Jlue de la Paix, 
which was, at any rate, not a premeditated crime. Neither 
do we believe that there was anything of the nature of general 
])illage or recognised acts of robbery. Jlfort aux voleurs! 
was of course posted up at vaidous places, according to the 
due precedent of all revolutions ; and though there was much 
talk of probable pillage, one heard of no actual cases of 
theft or robbery. The Bank of France, churches, and con¬ 
vents were of course treated as public institutions, since the 
Commune claimed to be the Government; and it is astonishing, 
considering that there was a very large amount of bullion and 
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and notes in the Bank of France, that the establishment 
managed to escape with only a loss of sixteen millions, of which 
only nine belonged to the city of Paris. 

A distinction of course must be made between the conduct 
of the C^ommune towards private persons and towards those 
arrested on public grounds, uiider which denomination come 
M. Chaudey, the Archbishop of Paris, the Cure of the Made¬ 
leine, M. Bonjean, and the rest who were secui'cd as hostages. 
TJie moving causes^and manner of the arrests of the hostages 
have never been clearly set forth. Up to the time of the 
outbreak of hostilities, the insurrection had, Avith the exception 
of the tempoi’ary arrest of General Chanzy, mainly occupied 
itself with arresting its own members—Uullier, Assi, and 
others, whom it suspected of having plans of their own. Hos¬ 
tilities commenced on the 2nd of April; on the 3rd, Bcrgeret, 
Flourcns, and Duval, generals of the Commune, made their 
march upon Versailles, Avhich came to disaster, and in Avhich 
Flourens was killed and Duval taken prisoner. As Duval 
was being led off'to Versailles in company Avith other prisoiicrs. 
General Viuoy passed by, saAvby Duval’s uniform that lie Avas 
an officer, and had him brought up before him; and after 
a brief interrogation, Duval was led off' into a field and shot. 

The chiefs of the Commune Avere Avild Avith rage, both at the 
defeat and the manner of the death of Duval, and determined 
on adopting the system Avhich the Prussians had used during 
the Avar—the seizure of hosti^jes.* Consequently, the day 
after the execution of Duval, the Archbishop of Paris, the 
Cure of the Madeleine, and a great number of other priests 
and laymen, Avere arrested; and on the 5th of April the Com¬ 
mune published a proclamation and a decree. The proclama¬ 
tion began by stating that the ‘bandits’ of Versailles daily 
‘ massacred or shot the prisoners,’ and affirmed that the Com¬ 
mune Avould take eye for eye and tooth for tooth; Avhile the 
decree declared, that all persons suspected of being in com¬ 
plicity with Versailles should be arrested; that a jury should 
be formed to try them, and that those condemned by the jury 
should be kept as hostages for the people of Paris. The most 
sanguinary part of the decree Avas in the fifth paragraph, which 
declared that any execution of a prisoner of war of the Com¬ 
mune should be followed immediately by the execution of a 
treble number of the hostages retained by the A’erdict of the 
jury. This decree, however, Avas never put into operation, sc 

* In both the system of hostages and the use of petroleum the Com¬ 
mune avoAv they took their lessons from the Prussians. 
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far as the institution of a jury was concerned, though we may 
presume that arrests continued to be made under the pretext 
of its first article, directed against persons suspected to be in 
complicity with Versailles. Numerous decrees were passed 
by the Commune relating to tlie examination of the prisoners, 
and some of the members showed a sincere desire to liberate 
all detained without jiroofs of comj)licity with Versailles; but 
these decrees never met with any attention, and the prisoners 
remained unexamined. 

The first occasion on which the lives of the hostages were 
seriously threatened Avas at the sitting of the Commune of 
the 17til of May. Urbain, formerly a schoolmaster, who had 
installed himself ivith his mistress in the mairie of the seventh 
arrondissemetit Faubourg Saint Germain, of which he ivas the 
delegate, read a report to the Commune, ivhich asserted that a 
woman attached to the ambulances of the Commune had been 
violated and killed, and demanded that ten of the hostages of 
the Commune should be shot within twenty-four hours, llaoul 
Rigault, the Prociircur of the Commune, who appears that 
day to have l)ccn in a clement mood, expressed his desire to 
reply to the outrages of Versaillcs by st riking the guilty, and 
not chance persons—‘ 1 would sooner,’ he said, ‘ let the guilty 
‘ escape than sti-ike an innocent pei-son.’ Pi'otot, the Delegate 
of Justice, said the prisoners shoidd be tried; and the Com¬ 
mune ended the discussion by referring to its decree on the 
matter and demanding its execution. 

Tlic actual assassination of the hostages is clcaily traced 
home to Raoul Rigault and Ferr4, his subordinate. It does 
not api)car whether Protot, the Delegate of Justice, had a hand 
in the final massacre, though he undoubtedly had in its ])repara- 
tion. The final list of the hostages destined to assassination was 
drawn up under horrible circumstances. Protot, Rigault, and 
Ferre, Avho varied their occupations as justiciaries of the insur¬ 
rection Avith luxurious breakfasts and dinnci’S at the Troi& 
Frth’es, and attendance in the evenings at a private box 
which they requisitioned at the Dclasscmcnts Comiques— 
a small theatre which, during all the time of the Commune, 
gave a series of burlesque performances, and latterly a piece 
called the Conte Ocs Fees, accompanied with singing and 
dancing. On the night of the 21st—the night of the entry 
of the troops—-this triumvirate were at their usual places 
in the theatre, and ordered supper for six in the adjoining 
cafe, where they Avere in the habit of supping after the per¬ 
formance, in the society of three of the female performers. 
While the three assassins were Avaitiug at the supper table 
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for the ladies to change their dress and join them, they wiled 
away the time by drawing up a list of the hostages to be mas¬ 
sacred on the morrow. The confusion into which the sudden 
entry of the troops threw Paris on the 22nd made them alter 
their plans; but Raoul Rigault himself carried into effect the 
execution of Chaudey (who had been arrested on different 
grounds), on the 23 rd. 

Although participation in the crime of the massacre of the 
hostages cannot be brought home to the more moderate of the 
members of the Commune, yet, when they combined to place 
power in the hands of such men as Rigault, they may fairly be 
considered as answei’able for the consequences. The character 
of Rigault was thoroughly well known; he came of respectable 
family, and was brought up for the bar ; but habits of Parisian 
vagabondage, haunting low society, a passion for low revolu¬ 
tionary literature, and love of blasphemous talk, had utterly 
corrupted talents which were originally of a smart clever order. 
He was well known among his comrades of the bar as a mix¬ 
ture of shamelessness, blasphemy, and absinthe. His brain, 
indeed, seemed turned with the unbridled license in which he 
revelled, and he took pleasure in crazes of the most peculiar 
kind. One of these consisted in raking up at libraries the 
old journals of the Revolution in order to sound the praises 
of such men as Fouquier-Tinville, Marat, and the Perc 
Duchesne; another in avoiding scrupulously to mention any 
word having any religious association. The Hotel Dieu with 
him was the Hotel Chose; the Faubourg Saint Antoine was 
the Faubourg Antoine; the Rue Saint Hyacinthe was the 
Rue Hya; * another craze was the strange fascination which 
he felt for tracking the movements of the detective police, and 
he was known to spend hours at a time in slinking about from 
street to street watching and divining the movements of ser- 
gents-de-ville. Such was the young reprobate whom the 
Commune appointed first delegate of Public Safety, and then 
Procureur-General of the Commune. Rigault, when he gave 
up the place of Delegate of Public Safety, appointed Ferre, an 
accountant, a man of his own age but of still more odious and 
sinister character; and Ferre was perhaps the only man con¬ 
nected with the Commune who could have carried out the 
execution of the hostages with such unrelenting and horrible 

* "While Prociirour-General of the Commune he wrote out a laisses 
passer for a priest thus ;—‘ Laissez passer M —, qui se (lit le serviteur 
‘ cl'un nommd Dieu.' 
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atrocity. Raoul Rigault, however, seems to have charged 
himself alone with the execution of Chaudey. At ten o’clock 
of the night of the 23rd, when the Tuileries and the Hotel de 
Villc, and some of the most splendid edifices of Paris had 
already been burning for hours, and the troops had advanced 
along the boulevards as far as the Porte Saint Denis, Rigault, 
with companions armed to the teeth, went to the prison of 
St. Pelagic, and sent for Chaudey to the registry, and told 
him that he must die at once. Chaudey pi'otested gently, and 
Rigault reproached him with having caused the people to be 
fired at on the 22nd of January. He sent for a firing party 
from a neighbouring post, and after a few words Chaudey was 
led out and shot, Rigault drawing his sword and giving the 
word of command; three sergents-de-villc were shot imme¬ 
diately afterwards without trial. 

The reign of massacre had now set in. 

The partisans of the Commune had successively fallen off 
since the 18th of March, as each crisis denoted an increase of 
violence on the part of the Commune, till its soldiers, which 
numbered 200,000 at the commencement, consisted at last of but 
from 25,000 to 30,000 men. Those who were left were with their 
leaders necessarily the most desperate characters of all Paris— 
a medley of fanaticism and crime. The passions of these men 
had hitherto been kept under some control—they now broke 
out in fury. Maddened with defeat, and reckless of life, the 
last defenders of the Commune died like some of the monsters 
of legend, vomiting fire and hurling massacre on all around 
them. On the night following the assassination of Chaudey, 
the convent of the Dominicans of Arceuil was invaded by a 
ti-oop of federals wild with rage. The monks were driven out 
into the street and shot down on the public Avay. On the fol¬ 
lowing days—the 24th and 25th—such members of the Com¬ 
mune as still headed the hopeless resistance, transferred them¬ 
selves from the burning Hotel dc Ville to the prison of La 
Roqixette, and instructed the miscreant Ferre to hold a court- 
martial on the hostages, who had been transferred there from 
Mazas. Ferre had arrived at La Roquette after having set 
fire to the Prefecture de Police, and given orders that the 
prisoners confined there should not be released, and so con¬ 
sumed alive. He presided over all the massacres which took 
place at La Roquette, surrounded by a mob of ferocious assassins 
and horrible women. The principal hostages were not brought 
before the court-martial at all, but simply called out of their 
cells and shot in batches. The turn of the Archbishop of 
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Paris came first, and he and the President Bonjean, and four 
other priests were shot on the 24th.* 

On the Thursday and Friday other batches of hostages were 
shot. The mock court-martial which sat all the time at La 
Poquette was chiefly occupied with condemning wretched 
gendarmes and chance prisoners captured in the streets. It 
was composed in part of young scoundrels of seventeen and 
eighteen, and the guard was a troop of furious harridans, the 
leader of whom was a woman who rushed about screaming 
wildly with a revolver in her hand, with which she threatened 
all who had a word to say for the prisoners. The imprecations 
of the crowd were directed chiefly against priests and gendarmes. 

‘ Nous nllons done manr/er du gendarme,' the chief virago cried 
when one had just been condemned. One drunken wretch, 
with his moustache dripping with wine as though with blood, 
amused himself with tutoying an expected victim and combing 
his beard with a bayonet. The firing parties made sport of 
their victims in various ways, but chiefly by letting them think 
they might escape, and then shooting them running. When 
they fell, insurgents advanced to finish them off, and then felt 
in the pockets of the bleeding victims for money. Monseigneur 
Surat was treated somewliat in this way: he was enticed out 
of his prison by being told ho might leave, when women shot 
liim with revolvers outside. The last act of Ferre at La 
Roquette was to call the convicted criminals in the prison into 
the registry, to tell them they Avere free, to give them arms, and 
then set them on sixty-six defenceless gendarmes, who were all 
massacred. lie set at liberty at the same time the young crimi¬ 
nals, and gave them cans of petroleum, bidding them go and 
spread fire about the city. This is the last avc hear of Ferre’s 
doings until he appears at the court-martial at Versailles, at 
Avhich he was condemned to death, and at which other acts of 
as great barbarity Avere proved against him, committed appa¬ 
rently for the mere pleasure of taking aAvay life. 

His comrade, Raoul lligault, died at least Avith more spirit; 
he Avas shot Avhile defending a barricade in the F’aubourg St. 
Germain, Avliere his body Avas found hideously mangled. 

* One witness at the late trials deposed to having hoard Ferre address 
the firing party before the execution thus ;—‘ You knoAV how many 
‘ men they have killed of ours—six—well, we must shoot six of theirs.’ 
No doubt a few of the men who took part in these sanguinary scenes 
were persuaded to begin their bloody work with arguments like these ; 
and some of the firing party who were told olF to shoot the Archbishop 
fell down on their knees before him and asked his pardon, till they 
were forced back with curses and bloAvs by their comrades. 
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There is a dooutnent signed Delescluze and Billioray which 
charges Kigault with the execution of the decree about the 
hostages. liigault delegated his authority to Ferro. 

If, up to the time at which tlic streets of Paris became 
the scene of actual warfare, the order and general respect 
for life and property was remarkable, considering that Paris 
was completely at the mercy of the j)opulace, yet the fear 
of denunciations abounded, and arbitrary arrests of persons 
so denounced were frequent, till men between the ages of 
nineteen and forty, who remained in Paris, and who wished 
to escape fighting for the Commune, led a life of continuous 
terror. At first military service was declared obligatory only 
on unmarried men between seventeen and thirty-five ; after¬ 
wards on all men, married or unmarried, between nineteen and 
forty ; and this by a Government which had abolished con¬ 
scription. Multitudes of young men, in anticipation of the 
measures likely to be taken by the Commune, and to avoid 
serving in this fratricidal war, fled away before the commence¬ 
ment of hostilities, but after the 5th of April all the railway 
stations and outlets of I’aris were watched to prevent inhabit¬ 
ants liable to service from escaping. Every device was prac¬ 
tised daily by those who were styled rt[fractaires for wdth- 
tlrawing from the reach of the Commune. Some lived in the 
city in a constant state of flight, cJianging their domicile every 
tAvo or three days. False passports Avere in universal demand 
—some escaped in the guise of women; some in the disguise 
of carters, draymen, and porters. Some let themselves doAvn 
from the Avails by night, and such ladies as remained in charge 
of the ambulances of the city Avere beset Avith imploring peti¬ 
tions from young men to be alloAvcd to serve as hospital 
servants. The Commune issued decree after decree of increasing 
severity in order to catch the fugitives; the inhabitants at 
largo were called Aipon to denounce them; then the concierr/r 
of every house Avas required to di'aAv up a list of its iumates. 
As a punishment for the rc.fraHairc, the Commune at first 
simply decreed that ho should be disarmed; next he was 
assured that he was incurring the risk of a court-martial, 
whose onhf punishment wiis death. There was then issued a 
strange decree that all who refused to fight should be seized 
and marched off to prison by a band of the armed viragos of 
the Commune. Finally, on the 17th of March, the refractory 
National Guard of the 8th arrondissement were required to 
present themselves under pain of death within twenty-four 
hours. The streets were moreover drawn towards jilxe end of 
the reign of tlie Commune by companies of Communal soldiers. 
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and the houses examined one after the other, while posts of 
soldiers occui)ied all issues and forced all passers-by to show 
their passports. An immense number of unwilling soldiers of 
the Commune were so made, and it was an everyday occur¬ 
rence to see some unfortunate fellows marched along the 
streets under a guard, having just been caught and impressed 
into the service of the insurrection. Terrible as was such a 
state of existence for half the male population of Paris, yet, 
respecting the court-martial, it is but just to say that its sen¬ 
tences, if severe, were rarely carried out. Possel was the pre¬ 
sident of the first court-martial of the Commune, but as he 
was displaced by the Commune on account of his severity, his 
sentences were not executed, and after his dismissal the court 
ceased for some time to act at all. 

There is one characteristic of the Commune which is perhaps 
more condemnatory of the movement than any other—that not 
a single member of it seems to have entertained an idea of 
self-sacrifice for the benefit of the poi>ulation whom they had 
oppressed, and of their wretched followers whom they had 
deluded. One of the most pathetic and noble stories of history 
is that of the mayor and burgesses of Calais presenting them¬ 
selves, with ropes round their necks, before Edward III., in 
order to save the lives of their fellow-citizens. But, alas! we 
are very far from such heroism now-a-days. Not a member 
of the Commune but appears to have acted in the interest of, 
his own fanaticism, conceit, or safety right up to the end. 
Some, it is true, died fighting like wild beasts, dealing destruc¬ 
tion round them to the utmost of their power, and that was all. 
And some, on being shot by the soldiers on the very scenes 
of their deeds of atrocity, still died with the catchwords of 
revolution in their mouth. The officer who led Millicre up 
the steps of the Pantheon for execution, pointed out to him 
on the peristyle marks of shot. It was here that Millicre, on 
the day before, had presided over the execution of thirty 
National Guards who had refused to fight at the barricades. 
Nevertheless, Millicre, when he took his place, bared his 
breast, threw up his arms, and cried aloud as he fell, ‘ Vive ht 
‘ Republique ! Vive le Peuple! Vive VHumanite ! ’ 

Yet, monstrous as were the deeds of the Commune in its dying 
hour, had not the troops of Versailles by a fortunate chance and 
by the daring of Ducatel, a private of the Municipal Guard, 
been enabled to cross the ramparts by surprise, and so leave 
three or four days less to the chiefs of the Commune for pre¬ 
paration, thfe destruction of the city and the massacre of the in- 
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habitants might have taken still vaster proportions. As the hour 
of its doom was approaching, the council of revolt were seized 
with a kind of delirium tremens, and they launched forth de¬ 
crees upon decrees of the most sanguinary and merciless cha¬ 
racter, There is every reason to believe that they intended 
to destroy the whole city, but the preparations for destruction 
which they had ordered had as yet only been half carried out, 
and those which were wholly carried out were in part rendered 
nugatory by the unforeseen entry of the troops. It is not 
possible to accept the excuses for their Vandalism in the way 
of burning public and private edifices, that this was only 
done for the sake of defence. There are proofs that even 
before the insurrection had begun, the i*evolutionary party had 
contemplated the burning of Paris, and they had long resolved 
to destroy the Column of the Place Venddine. A letter of 
Cluserct’s has come to light, written last January twelvemonth 
from New York, where he was founding a branch of the Inter¬ 
national; in this letter he tells his correspondent that an attempt 
to get possession of Paris will soon be made, and adds, ‘ On that 
‘ day Paris will be ours, or it will cease to exist! ’ The journals 
of the Commune vaunted day after day that their plan was to 
reduce Paris to ruins. Jules Valles proclaimed more than 
once with exultation that all precautions were taken to prevent 
Paris from falling into the hands of the enemy, and made use 
of this sinister phrase, ‘ If M. Thiers is a chemist he Avill 
‘understand us.’ Formal instructions were is.sued by the 
Commune in posted placards for charging all the sewers with 
gunpowder near the barricades, large provisions of petro¬ 
leum had been prepared, and requisitions of this and other 
inflammable materials were being made up to the last moment. 
What other meaning, indeed, could be attached to the demands 
of the official journal of the Commune for the citizens to 
render an account of all the chemical products they possessed, 
and supplementary orders of the following kind: ‘ The pos- 
‘ sessors of phosphorus and chemical juoducts which have not 
‘ replied to the appeal of the official journal, expose themselves 
‘ to an immediate seizure of those articles’? Delescluze writes 
to Doinbrowski: ‘ Blow up and bum the houses which impede 
‘ your system of defence. . . . The defenders of the Commune 
‘ ought to want nothing. Give to the necessitous the goods 
‘ {les effefs) which are in the houses to be demolished.’ Here 
is a still more incendiary order of the Central Committee, 
dated the 23rd of May : ‘ Every house from which a single shot 
‘ is fired, or ajig aggression whatever committed, against the 
‘ National Guard, will be immediately burnt.’ 
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There was a laz’ge store of petroleum at the barracks of the 
Chateau d’Eau, in connexion with which this order was found 
on a National Guard, a chief of a barricade: ‘ The citizen 
‘ delegate commanding the barracks of the Chateau d’Eau is 
‘ invited to give the bearer the cans of mineral oil necessary 
‘ for the chief of barricades of the Faubourg du Temple.’ 
Signed Brunei, Chef de Legion. There was, in fact, a band of 
fusi'ens formed of the repi’obates, worst women, and vagrant 
Ijoys of each district, for burning the quarter, of which the 
following order, signed by Delescluze, Regere, Ranvier, 
./ohannard, Vesinier, Brunei, and Dombrowski, is testimony; 
this also is dated the 23rd: ‘The citizen Milli^re, with 150 
\fiiscens, will burn the suspected houses and public monu- 
‘ ments of the left bank. The citizen Dereure, wdth 100 
‘/ma'cchs-, Avlll undertake the 1st and 2nd arrondissements. The 
‘ citizen Billioray, with 100 juseens, is charged Avith the 9th, 

‘ 10th, and 20th arrondissements.’ 

The result of these orders was, that not only were the 
splendid «?difioes burnt whose names are known to all the 
Avorld, but about two thousand private houses besides. Indeed, 
as the insurgents were driven back step by step within Paris, 
they only retired leaving ghastly ruin everywhere behind them. 
By the side of all the formidable barricades Avith Avhich the 
many streets of Paris Avere intersected, Avere seen piled heaps 
of incendiary materials Avhich the National Guard carried AA-ith 
them into the houses Avhich they occupied in the vicinity, and' 
Avhen they found they had to retreat they ordered the inhabi¬ 
tants to assist them in daubing the Avails and floors Avith petro¬ 
leum, and if they refused shot them or tlu-cAv them into the 
flames. In the burning houses in- the Rue Royale a series of 
these horrible dramas were perpetrated, Avhich Avere reneAved 
in almost all quarters of the city. One of the most frightful 
of these scenes took place on the 25th in the Boulevard Saint 
Martin, between the theatre of that name and the Theatre de 
rAmbigu. The insurgents massacred all the inhabitants, 
Avoracn and children included, of every floor in the house, 
because in the general pillage and havoc which they Avere 
making of the ])remiscs one of the band got a bloAV from an 
indignant proin'ietor. They then set fire to the building and to 
the neighbouring theatre, Avhich Avas one of the most popular 
in Paris. 

These explosions of incendiary revenge added a new and 
aAvful element of terror to the sensations of such unfortunate 
inhabitants of Paris as witnessed the last terrible days of the 
Commune. For nearly turn months nerve and brain had been 
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tortured by the incessant thunder of cannon which raged all 
around the city and shook the houses from roof to basement. 
Abandoned to the fury of civil war, and distracted ever and anon 
by constantly recurring crises of agonising suspense, the capital, 
in spite of the furious frenzy which ruled supreme, had presented 
for the most part a ghastly aspect^ of solitude and desolation. 
The Boulevards and the Champs Elysees, which the visitor is 
accustomed to see thronged with gay and light-hearted multi¬ 
tudes, were as deserted ofttiines in broad day as a city at dead 
of night, and as barren of life as the Great Sahara itself. 
Along the immense causeways, void of traffic and of the usual 
trains of elegant equipages, the, most frequent signs of activity 
were the battalions of the National Guard ever marching to 
the scene of conflict, and acconqianied in their march by 
groups of terrified wives who clung to tlieir husbands to say 
perhaps a last farewell, and frequent mourning processions, 
headed by the coffins of citizens slain in civil Avar, draped around 
with the red flags of the Commune, and folloAved by Aveeping 
women and tvooy)s <»f comrades Avith arms reversed, wended 
their way daily through the desolate streets to the suburban 
cemeteries. This prolonged epoch of misery, feai*, madness, 
and desolation was at last broken up by the unexpected en¬ 
trance f>f the troops of Versailles, and the supreme moment 
which all had held so long in dread had arrived, that of 
civil conflict in the streets. For two days and one night 
the inhabitants of the chief thoroughfares of western Paris 
lived under an ever-raging storm of shot and shell; the 
roar of cannon, the fierce, harsh growl of the mitrailleuse, 
and the ruuning fire of musketry Avas noAv close around 
them. The inhabitants of many houses were so taken by 
surprise that they had omittetl to lay in provisions, and the 
baker’s or the butcher’s shop a few doors off Avas, with the 
torrent of deadly missiles Avhich SAvept Aip and doAvn the streets, 
as inaccessible as if it had been in another hemisphere. 

In the midst of a multitudinous city hundreds of families 
seemed as cut oflp from all help from human kind as if they had 
been in a ship at sea In the centre of a typhoon. Nothing was 
to be done amid the infernal uproar but to remain behind closed 
shutters and doors and Avait. The appearance of a curious 
head at a AAundoAV Avas sufficient to draiv a shower of bullets in 
its direction; so Avomen sat away in remote comers, even in 
the cellars; and the hours seemed interminable, even to the 
bravest, till the cries of V'ive la Ihjne I in the street announced 
that the neighbouring barricade was carried, and that the reign 
of the Commune Avas over in that locality. It was no marvel 
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that the inhabitants should at once all rush into the street to 
verify the reality of deliverance, and that strangers should con¬ 
gratulate each other on the end of so much misery; but the 
unceasing thunder of civil war was going on a street or two off, 
and days yet were to pass before it was to cease altogether. 
However, i)eople gave themselves up to the rapture of the 
feeling of safety and freedom for a time. But it did not last 
long; for the arrival of dusk revealed such an aspect of the 
whole south-eastern sky as filled the air with a fresh terror. 
One lurid canopy of fire seemed to be impending over and 
about to engulph the entire city. People rushed wildly to the 
tops of houses, or to such open s])aces as were accessible, to 
get a view of the new portent; for hemmed in as they were still 
by the murderous front of civil war it was perilous to go far 
from one’s quarters. To those who could get a view of the 
conflagration, whole quarters of the city seemed in flames, and 
the fire to be gaining strength and approaching at every mo¬ 
ment. People remembered then despairingly tlu* reiterated 
threats of the Commune, that they would lay all Paris in ashes 
at their fall. 

The Red Commune, it seemed, was keeping its word; it 
would die in a sea of blood and under a canopy of fire. The 
stricken crowds stood gazing with sickening hearts at the 
awful light reflected in the heavens, and turning their lurid 
faces on each other muttered in Ioav voices their worst fears 
and suspicions. It was said that the regiment of firemen had 
been dismissed, and the hoses of the fire-engines desti'oyed, 
for this eventuality; and there were whisperings that whole 
quarters were mined, and that it wanted but the S2>f<'i’k of an 
electric wire to lay them in ruins. And when the worn-out 
inhabitants retired to rest they felt a horrible dread, which 
surpassed that which beset them the night before when they 
tried to rest amid the crash of mitrailleuses and the roar of 
cannon. On the following day set in the panic of the -petro- 
leuses ; a name coined for the occasion, Avhich was soon in the 
mouths of all. Whether such women as the imagination pic¬ 
tured to itself—dark female fiends, gliding furtively about 
from street to street and dropping petroleum and incendiary 
chemical compounds down into cellars and into o 2 )cn crevices 
in doors and shutters—did at all exist, we have as j et no proof, 
but certain it is that they were universally believed in, and 
that hundreds of innocent creatures were taken as such and 
summarily shot. If a poor woman were caught with even a 
cruse of oil she was in danger of her life. Imagination, indeed, 
makes revengeful cowards of multitudes in insurrectionary 
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times in Paris, and is terribly inventive. It has been proved 
that a great part of the atrocities laid to the charge of the in¬ 
surgents of the terrible days of June 1848 were pure inven¬ 
tions ; and such inventions were of frightful frequency in the 
days during and succeeding the suppression of the Commune, 
and served to exasperate the minds of the people, and intensify 
the thirst for vengeance, which was already insatiable enough. 
The atrocities of the Commune, however, were sufficientlj' 
diabolical without calling in the aid of fiction; and their dying 
fit of incendiary rage increased a hundredfold the horrors 
which attended the suppression of the revolt. History will 
never, probably, be able to give an account of the number of 
innocent victims Avho perished at their hands, and the number 
of those who became involved in their ruin was greater still. 
Paris, for a few days, was one immense field of slaughter 
and a veritable charnel-house; and amid the enormous num¬ 
ber of prisoners taken and shot Avithout judgment, numbers 
of guiltless people must have perished. Indeed, in the hour 
of victory, the baser and more malignant passions of human 
nature broke loose in a way which makes one forget somewhat 
the barbarities which had been the occasion for their display. 
People who had either submitted to the reign of the Commune, 
or coalesced with it, to show their innocence urged on the troo^js 
to the massacre of their prisoners, and private enmity made use 
of every form of cowardly anonymous denunciation, of which 
hundreds were received l>y the military and police every day. 
Women and children Avere heard horribly to exult over the 
constant reports of the executions, Avithout judgment, of masses 
of prisoners, and the verb fusilier Avas repeated Avith satisfaction 
in almost every breath. 

But the horrors of the closing scenes of the Commune were 
so great as to bo both painful ‘to the memory and not suitable 
for detailed description; while the political and moral -lessons 
to be drawn from them are not of such interest as those which 
are to be draAvn from a consideration of its origin and of its 
earlier phases. After hostilities had been commenced, it was 
necessary perhaps that the fratricidal folly and intolerance 
which provoked the conflict should pursue it to its awful end; 
but it would be a slander on the order of the world to say that 
a catastrophe which does dishonour to humanity might not have 
been avoided. 
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physical year has been one of unusual character. It 
■*" has been the cause of anxious hopes and fears to all whose 
interests depend upon the influence of the seasons. A frosty 
Avinter was followed by a tardy spring; a cold and ungcuial 
summer brought heavy rainfalls and violent gusts, relieved by 
few and fitful bursts of sunshine. The harvest has indeed been 
late, but, forced on .at the last by sudden heat, not so late as 
had been anticipated. The principal grain crop may not have 
fully realised the farmer’s desire, yet it has jjroved a substantial 
and valuable yield. Of the other products of the soil, although 
some have disappointed ho])0, the majority liaA’c been satis¬ 
factorily g<arnered; Avhile the progress of that important factor 
in agricultural economy, the root crop, gives good promise for 
the future. 

The season of the political has borne a close resemblance to 
that of the physical year. It has been marked by abnormal 
features. It has been fitful and gloomy, and the source of alarm 
and disappointment. It has had its failures and its short¬ 
comings, yet its fruits, though matured late, and reaped at the 
last in hot haste and at the cost of extraordinary exertions, Avill 
be admitted, on a deliberate survey, to have been neither de¬ 
ficient in quantity nor, in the majority of instances, wanting 
in quahty, Avhlle even among those that have not been gathered 
in, more than one has been advanced to a point which affords 
fair hope of an early success. 

There is, however, this difference to be observed that while 
the returns of the year to the husbandman’s toil are freely and 
gratefully recognised, the fruits of the political year are dejn-e- 
ciated or ignored. That the Tories and other opponents of 
the GoA’crnment should act after their kind is but natural, that 
many true and earnest Liberals should feel annoyance and dis¬ 
appointment is, after much that has taken place, to be expected. 
In the interest, however, of Liberal principles, and for the 
credit of the party, Ave must protest against indulgence in that 



1871. 


The Session and its LessoJis. 


565 


disposition to detraction and despondency which has been ex¬ 
hibited by so many actors in, and critics of, the Parliamentary 
drama. After a respite from tlie acrimonious controversies 
and the personal feelings engendered by the strain and suspense 
of the Session, Liberal nerves should be sufficiently braced, 
and Liberal constitutious have acquired lone enough, to take 
a calm and dispassionate measure of its results. 

Everyone will admit that the Sessions of 1SG9 and of 1870 
were marked by great and signal achievements. We shall 
]»resently recall what those achievements were. We believe 
that the Avork accomplished in the Session of 1871 may 
challenge comparison with that of either of its immediate pre¬ 
decessors. 

The huge monopoly of purchase in llie anny, Avith its rank 
groAvth of vested interests, and all tlie traditions of caste and 
Avealth in its favour, has been swept aAvay ; the pri\dlege of 
nominating officers to the Militia and the Volunteers has been 
removed Irom the private pati-ouage of great nobles and vested 
in the CroAAm, and the ground has been otherwise cleared for 
Army lleform. The Universities have been compelled to sur¬ 
render; their gates have been opened wide, and the doors even 
of the Colleges unbarred. The Trades’ Union Act, and the 
Act amending the criminal law in respect to violence, threats, 
and molestation, offer a remed}'- for difficulties of long standing 
on terms etiuitable to the employers and the employed. The 
Westmeath Act, as it is commonly termed, has unearthed the 
Kibhon Society from its lair and sped a home-thrust at its poAver. 
The Local Govcimment Board Act is a considerable measure of 
administrative reform, and opens the Avay for much-needed im¬ 
provements ill the conduct of local affairs, and a conqirehensive 
system of sanitary regulations. The Ecclesiastical Titles Act 
has happily disposed of a protracted controversy betAveen rival 
Churches in a manner agreeable to the principles of religious 
equality, yet Avithout impairing the position or wounding the 
susceptibilities of the Protestant Establishment. The Local 
Government Act for Ireland has sujiplied a AA^ant long felt, ex¬ 
tending to municipalities and other local authorities in the 
sister island legislative facilities corresponding to those enjoyed 
by similar authorities both in England and in Scotland. The 
principle of secret ballot has been so decidedly affirmed, and 
the machinery for giving effect to it so thoroughly canvassed, 
by the House of Commons, that its Avay through that assembly 
is made plain, and its acceptance at no distant date by the 
other House insured. Amid the pressure of domestic legisla¬ 
tion, the state of affairs abroad, and our own relations with 
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foreign countries, have been of a character to impose a heavy 
strain upon the Government of the day, and to demand the 
continued exercise of vigilance and of judgment on the part of 
Parliament, The firmness and tact of the Foreign Office suc¬ 
cessfully and honourably maintained our position as neutrals 
in the war between France and Germany; a task rendered one 
of singular difficulty and delicacy by the danger of Belgium, 
our immediate vicinity to the countries engaged, and the irri¬ 
tating question of the supply of materials of war by a neutral 
to a belligerent. The termination of the Black Sea dispute 
by a settlement which obtained the concurrence of all the 
parties concerned, met with the umnistakeable approval of 
Parliament. Still more did the Treaty of Washington, a 
monument of diplomatic skill and industry, which has not only 
removed existing and future sources of danger to friendly in¬ 
tercourse between this country and the United States, but in 
giving the sanction of both countries to the principle that 
nations should not be the judges in their own cause, has set an 
example worthy of imitation by all civilised Powers. 

These are results which siiould suffice to redeem the Session 
from the charge of barrenness, and the Government from that 
of inefficiency. Any one of the principal measures above ad¬ 
verted to would have made the reputation of a Session as 
Sessions were a few years ago. Nor have minor measures of 
utility been wanting, although amid the din and tumult occa-' 
sioned by the progress of their mightier contemporaries they 
have failed to receive the notice to which the care and the 
labour they represent entitle them. Such, among others, arc 
the Factories and Workshops’ Act, the Pauper Inmates Dis¬ 
charge and Kegulation Act, the Prevention of Crime Act, the 
much-needed Act for the better Regulation and Inspection of 
Railways, the Metropolis Water Act, the Gas Works Clauses 
Act, the Vaccination Act, the Parliamentary Witnesses Oaths 
Act, the Act disqualifying Bankrupt Peers from sitting in 
Parliament, and the Statute Law Revision Act, w'hich has 
relieved the statute-book of nearly 1,100 obsolete Acts, ex¬ 
tending from the reign of William III. to the period of the 
Union with Ireland. 

How comes it, then, that not having suffered a Woerth or a 
Forbach, having, on the contrary, achieved marked successes, 
and encountered no enemy who dared offer him a pitched battle, 
the leader of the Government finds his forces demoralised, his 
prestige impaired, and his warmest allies assuming an apologetic 
tone on his behalf? Tout pent se retablir was the announce¬ 
ment of the French Einperor after his double defeat, and those 
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words express the mixed hope and doubt which prevailed in 
the mind of every well-wisher of the Liberal Government 
when Parliament was prorogued. 

In the first place, it will hardly be denied by the most viru¬ 
lent opponent, that the Government has had an extraordinary 
run of ill-fortune. Their first and greatest misfortune was the 
Franco-German war. They acceded to office as a Government 
pledged to economy, especially in the military and naval ser¬ 
vices of the country. No sooner had they by great exertions 
effected array retrenchments in one direction, disbanding 
colonial corps and concentrating English regiments at home, 
than the sudden outbreak of war and the danger of Belgium 
compelled them to incur fresh outlay in another. Worse than 
all, it enabled opponents to represent them as obliged to re¬ 
verse a mistaken policy, and to restore in haste all they had 
just undone. Again, no sooner had they, in deference to the 
teachings of the war and the manifest wish of the nation, 
introduced proposals for systematically strengthening our home 
defences and organising our land forces, than the conclusion of 
peace came to deprive them of that impetus on the part of the 
country without which no considerable reform had heretofore 
been carried in the teeth of strong and adverse interests. The 
loss under their administration of the ill-fated ‘ Captain’ threw 
upon them the entire apparent responsibility for an experi¬ 
mental vessel, selected, adopted, and constructed by order of 
their predecessors in office. These had been willing enough 
to claim her as their own as long as everyone was proclaiming 
her a triumph of naval architecture. As soon as she hatl 
perished, the point of view was changed. The present Board 
of Admiralty, forsooth, was answerable for the vessel because 
of certain departures from the original model allowed by her 
author and builders during the process of construction ; while 
the late Board at the same moment, with an audacity of in¬ 
consistency truly remarkable, disclaimed all responsibility on 
the ground that she was the design of a private inventor and 
built in a private yard. 

The case of the * Megajra ’ is more intricate, being compli¬ 
cated, not only by a change of Government, btit also by a 
subsequent change in the head of the Admiralty, and by Mr. 
Reed’s retirement. It appears that in the interval between 
Mr. Childers’ relinquishing the active duties of his office and Mr. 
Goschen’s accession thereto, the ‘ Megajra,’ a vessel retained 
on the list of storeships by the preceding Board of Admiralty, 
was selected to be sent to Australia; not, however, before she 
had been docked, examined, and pronounced fit for the service. 
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Complaints were made at the time of the ship’s departure of 
her bein^ ovei’loaded. The grounds of these complaints were 
examined into and removed at Queenstown; and the admiral 
at that port, having pronounced her fit to proceed on the 
journey, slie proceeded accordingly. News then came that 
slie had met with an accident, from no cause connected with 
the previous complaints, but one the explanation of which 
perliaps remains to be afforded. Meanwhile, an outcry is 
raised against the Government of culpable negligence in 
having neglected warnings. It docs not, however, appear that 
the origin of the disaster now alleged—viz. the thinness of 
her plates—had ever been made known to the Admiralty 
by Mr. Heed, who, according to his own statements, was 
aware of this danger before the vessel sailed. Immediately 
following upon this untoward event, admirals and captains 
and start-commanders, in a calm sea, in broad daylight, ran 
one of the finest ironclads in the navy on to a Avell-known 
rock at one of our stations, and straightway half the Avorld 
is induced to believe that the fault somchoAv rests Avith tlie 
Government. 

The abandonment of the so-called Berkshire campaign came 
to croAvn the mishaps of the Ministry. The decision Avas 
arrived at after a report from the Quarter-Master-Gcneral and 
the Inspector-General of Fortifications and a minute of the 
Surveyor-General of Ordnance, dated July 28th, the main' 
cause assigned for a change of plan being the anticipated late¬ 
ness of the harvest, Avhich, as Avas then expected, Avould not 
admit of the ground being cleared for the movement of troops 
until a day Avhich would have thrown the manoeuvres into so 
advanced a period of the year as to be unfavourable to the 
proposed operations. No sooner had this conclusion been an¬ 
nounced than the Avet and chilly weather disappeared, August 
set in Avith cloudless skies and brilliant sunshine, and so 
hastened the ripening of the croi)s, tliat the harvest, instead of 
falling, as there had been every reason to suppose, a full month 
later than usual, proA'cd not more than a fortnight behind that 
of ordinary seasons. The success Avhich has since attended 
the experiment of a mimic campaign, in which a British army 
larger than that under the orders of the Duke of Wellington 
at Waterloo has taken the field, should go far to remove the 
unfavourable impressions created by the modification of the 
original plan. 

Lastly, it must not be forgotten that death or sickness de¬ 
prived the GoA'emment within a very short space of time of 
three of its most important members. No new member of the 
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Cabinet could adequately make up for the loss of a statesman 
of Lord Clarendon’s standing and recognised ability. To find 
a substitute for Mr. Bright was a sheer impossibility. Mr. 
Childers’ jiarliamentary tact, fertility of resource, and con¬ 
ciliatory address have also been sensibly missed. 

That the Government, in gold-digger’s language, ‘ struck a 
‘ streak of bad luck,’ cannot be fairly denied. At the same 
time it must be admitted that the mishaps that have pursued 
them have been chiefly due to their own want of skill in par¬ 
liamentary operations. Of the two rival Ic.aders of the House, 
it may be said that Mr. Gladstone excels in strategy but is 
deficient in tactics, while Mr. Disraeli is dexterous in tactics 
but wanting in strategy. Nevertheless, the great and funda¬ 
mental eiTor in the campaign just closed was one of strategy. 
The Government undertook more operations than could under 
the most favourable circumstances have been brought to a suc¬ 
cessful issue in the time allotted to a session, and engaged too 
many enemies at once. Intoxicated by the successes of its 
two first years of office, it apparently imagined that nothing 
was impossible. It had, indeed, good cause to be elated. No 
Government, unless it be that of Lord Grey in the years 1832 
and 1833, had within a similar space of time achieved such 
great results. It hud in the first session of the present Parlia¬ 
ment disestablished and disendowed the Church in Ireland, and 
severetl the connexion between the State and the other reli¬ 
gious bodies in that country. All this it had accomplished 
with a completeness of concei)tion and a mastery of detail 
that elicited the admiration even of its strongest opponents. The 
achievements of the second session surpassed even those of the 
first. The Irish Land Bill dealt with a question that had 
daunted the courage and baffled the ingenuity of a series of 
Admiaistrutions in a spirit and with a skill that met with the 
support and approbation of Irish representatives from all parts 
of the House. For England a comprehensive measure of edu¬ 
cation was carried which will, it may be hoped, bring education 
home to every cottage of the country and every court and alley 
of the towns, and remove from ns as a nation the reproach of 
being so intent upon pecuniary gain, and so bigoted in our sec¬ 
tarian views, that we suffered ignorance to spread over the land 
rather than make a sacrifice or a concession in respect of cither. 
In the course of these Sessions, by two brilliant and triumphant 
budgets, the Chancellor of the Exchequer paid off a debt of, in 
roum numbers, 4,600,000^. for the Abyssinian war, and pro¬ 
vided for a deficiency of 381,000/. in the ordinary expenditure, 
both of which were bequeathed to him by his predecessor ; and 
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gave relief to the public by the abolition or reduction of taxes 
to an extent of not less than 8,000,000/. a year, financial 
achievements which will bear comparison with the most suc¬ 
cessful even of Mr. Gladstone’s feats in the same field. Nor 
were the other great departments found halting in the discharge 
of their several tasks. Large reductions of expenditure were 
elFected in the naval and military services, while the strength 
of the country for defence at home, or for olfence in Europe, 
so far from being diminished, was actually raised above what 
it had been under the preceding Administration.* Besides the 
measures we have mentioned, others of considerable import¬ 
ance were passed in the same years. The Assessed Kates Act 
restored in an improved form a cheap and convenient method 
of collection, which the political exigencies of the Conservative 
Administration had led them to sacrifice to an illusory pretence 
of basing the suffrage upon personal payment of rates. The 
compound householder was revived without the loss of his 
franchise; and a grievance created by the clumsy and imper¬ 
fect Reform Act of 1868, and sorely felt in cities and boroughs, 
was removed. The Peace Preservation Act provided for the 
repression of agrarian crime and the maintenance of order in 
Ireland, an instrument at once more effectual for the purpose 
jind less oppressive to the liberty of the community than the 

* The following statement will show this:— 

A. Gross strength of all ranks of the army serving at home—■ 

1868 87,505 

1870 89,051 

B. Keaerves liable to serve with the army in case of war— 

1868 ...... 3,545 

1870 21,900 

Total available at home for service in time of war (A + B)— 

1868 91,050 

1870 110,951 

Moreover the number of cadres at home in the years compared 
were— 

1868. 1870. 

Keginients of Cavalty . 19 . .22 

Batteries of Artillery . 97 . . 105 

Companies of Engineers . 25 . .30 

Battalions of Infantry . 53 . . 75 

So that with a greater numerical strength, there was also a better 
organisation for a further increase. The above figures for 1870 are 
exclusive of any portion of the 20,000 men voted at the close of the 
Session in consequence of the outbreak of the war. 
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old device of suspending the Habeas Corpus Act. The Con¬ 
tagious Diseases (Animals) Act furnished safeguards against 
the re-introduction of the cattle-plague and other pests among 
our flocks and herds, through the importation of foreign 
animals, and means to check their spread if generated at home 
It at the same time solved the question of reconciling the in¬ 
terest of the consumer, the producer, and the foreign trader in 
respect of the Metropolitan Cattle Market, a problem -which 
had baffled the ability of the ‘ farmer’s friends.’ These and 
measures such as the Endowed Schools’ Act, the Bankruptcy 
and Imprisonment for Debt Act, the Telegraphs’ Purchase 
Act, the Army Enlistment Act, the Naturalisation Act, the 
Extradition of Criminals Act, and others, distinguish the years 
in question as years of great legislative successes. The inemory 
of political incidents is so fleeting thatdt is necessary, even at 
this short distance of time, to recapitulate some of the circum¬ 
stances connected with the past Session, before venturing to 
pronounce a judgment upon its character. 

The war between France and Germany burst, in the summer 
of 1870, like a thunderbolt out of a clear sky. Prudence and 
treaty obligations at once called upon this country to make 
preparations to meet any emergency that might arise, espe¬ 
cially in regal’d to Antwerp. Although the regular army at 
home was already the largest the present generation had seen, 
except immediately after the close of the Crimean war, pro¬ 
vision was made for increasing it by 20,000 men; and an 
outlay of 2,000,000/. for military purposes was sanctioned. 
But at this time the tide was running breasthigh ; the treaty 
for the defence of Belgium met with general a])proval, and 
men of all parties and of no party—Radicals, Whigs, and 
Tories—concurred in approving the military proj)Osals of the 
Government; so much so that in the House of Commons, 
when a division was called, only five members could be found 
to vote against them. The unexpected superiority of strength 
displayed by one of the combatants soon turned feelings and 
apprehensions into fresh channels. As the struggle raged 
faster and hotter, the national mind, already possessed with 
that vague and uneasy sense which always prevails when bloivs 
are being struck, that, if wo ai’c not giving and taking some, 
we are in some way guilty of laches and forfeiting our character, 
became doubly perplexed and disquieted. The alarmists and 
the panic-mongers, who trade upon their fears, fanned the 
flame. There was, indeed, grave cause for reflection, though 
none for alarm. The spectacle we were witnessing was no 
mere fight for the champion’s belt between two giants armed 
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■with every resource of strength and of science. It was a trial 
of two military systems; one, the comparatively modern one of 
a purely professional standing army carried to the utmost 
development by the warlike genius of France; the other a 
revival, adapted to the requirements of modern scientific war¬ 
fare, of the early mediaeval practice under which every man 
Avas bound to serve, and the army was, in fact, a nation in 
arms. France had long taken rank as the first military Power 
on the Continent. We had repeatedly, as friend or as foe, 
measured ourselves Avith France, and felt that Ave had pretty 
Avcll gauged our relative strength and qualities. Noav, how¬ 
ever, a new power, based upon a new system, had appeared 
upon the scene, and the might of France had at once gone 
down before it. The teachings of the Avar were apparent for 
those Avho cared to learn. If Ave Avould maintain our pre¬ 
sent military position relatiA'^ely to other countries, we must 
Aveed our army of unprofessional officers; avc must increase 
the proportion borne by the scientific branches, especially the 
artilleiy, to the rest of the force; Ave must provide more 
trained soldiers, whom we cotdd on an emergency summon to 
the colours, and at the same time avoid j»ermanently with- 
draAving greater numbers from the ]>ursuits of industry; Ave 
must improve the officers and raise the efficiency of the Mili¬ 
tia, and appeal to the zeal and energy of our Volunteers to 
devote, if possible, still more time and labour to their country, 
and to submit to a stricter discipline. In short, Ave must raise 
the standard of our professional soldiers, and call upon our 
auxiliary and amateur soldiers to qualify themselves as nearly 
as possible as professionals. This task the Government Avas 
obviously called upon, in accordance Avith the lessons of tlic 
Avar and the loudly expressed Avishes of the country, to under¬ 
take. They accordingly introduced a measure for the exten¬ 
sion and improvement of our lajid forces ; an<l Mr. CardAvell’s 
proposals at the opening of the Session Averc, on the whole, 
received with signal favour. 

These proposals Avere briefly as follows:—To keep up the 
strength of the regular army, more especially the artillery 
service, and expedite the formation of an efficient reserve, 
by retaining the additional men voted in the preceding 
autumn. To provide power of expanding that army by keep- 
ing regiments at home, instead of dispersing them over the 
globe, and thus haA'ing cadres ready to be filled up. To add 
to the Militia 45,000 men, and to take power for its indefinite 
increase under voluntary enlistment. To remove likeAvise the 
limit to the number of the Army Reserve. To assimilate as far 
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as possible the officei’S of the regular and of the auxiliary forces, 
and make them available for interchange. To abolish the pri¬ 
vilege of procuring promotion in the army by purchase. To 
withdraw from the lords-lieutenant of counties all powers 
and jurisdiction over the Militia, Yeomanry, and Volunteers ; 
and to raise the officers of these forces to the status of Queen’s 
officers. To connect the Army, Militia, and Volunteers, and 
with this view to place them all under general officers. To 
create a local connexion between the two first by recruiting 
them from certain districts, and training the recruits together. 
To provide a sLrudcr insjicction of Voliiuteers, to require their 
oificers to give proof of their qualifications, and to put this 
sci’vice under the Mutiny Act and the Articles of War, when 
assembled for training and exorcised with the Militia and 
Kegular troo}>s. The number of field guns was increased from 
180 to o3G, or reckoning those in reserve to 408 gunSj a 
number sufficient for 155,000 men, besides 50,000 Militia and 
Volunteer artillery. Provision w’-as made to render the fortifi¬ 
cations noAV completed of the ai'senals and dockyards efficient 
l>y arming thoiu Avith guns, for the su})ply of breechloaders to 
the reserve forces, and the introduction of tlic improved Ilenry- 
Martini rifio. It was stated to be the intention to grant com- 
missions in tlie uiiiiy hexTafter, pai'tly as the result of competi¬ 
tive examinations, partly to deserving non-comnxissioned officers 
and Militia subalterns, while the promotion of the future would 
be by selection on the responsibility of the Coimnander-in- 
Chief, ap]n’ 0 vcd by the War Office. It may here be ailded 
that, jxrofiting by the ex])ei*ience of the French in the Baltic, 
provision ^\as xnade for supplying the navy with a kind of 
vessel in which it is I’clativcly deficient, namely, that suited for 
coast defence and coast xittack and capable of operating in 
shallow waters. These will consist partly of sea-going tiu’ret- 
shl])s of the ‘ Moniffw’ class, partly of iinarmoured gxin-vessels 
and gun-boats of vaidous descriptions. Reserve guns for the 
navy are to be prepared to meet casualties, and a certain num¬ 
ber of ships suited for the pui’pose to be armed with a new 35- 
t-on gun, believed to be more powerful than the guns employed 
by any other country. 

It need hardly be observed, that the ai’iny scheme of the 
Government Avas something totally ditferent from the hacknied 
expedient of raising men in a sudden fit of alarm to be dis- 
xnissed in an equally sudden fit of over-security. It offered 
for the first time a comprehensive plan for the combination 
and fusion of our different armies into a compact and harmo¬ 
nious whole; for the reconstruction of the system of officering 
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those forces, and for providing these islands in time of i>eace 
with a well-disciplined and well-equipped laud force, modest in 
point of numbers if compared with the armed multitudes of the 
Continent, but capable of ready expansion in time of war. To 
enable such a reform to be set on foot, it was absolutely neces¬ 
sary that Parliament should intervene to remove obstructions 
and intrust new powers to the executive. The Army Regula¬ 
tion Bill accordingly provided—1. The abolition of purchase 
and the compensation to officers, without which it could not be 
effected. 2. The extinction of the powers and privileges of 
the lords-lieutenant in regard to the auxiliary forces. 3. A 
power to increase the Militia beyond the number fixed by the 
law as it stood, and to subject it to a more efficient preliminary 
training. 4. The removal of the statutory limit to the number 
of the reserves. 5. The application of the Mutiny Act and 
the Articles of War to the Volunteers when in training. It 
also empowered the Government, in case of need, to take pos¬ 
session of the railways of the country and of their plant. All 
the above essential points were carried by the Government, 
though at an incredible cost of time and of labour. The bill 
when introduced contained three other provisions, subsidiary 
but not essential to the execution of the principal ones— 
namely, a power to the military authorities to transfer men 
from active service to the Army Reserve after a less term of 
service than three years ; regulations for carrying out a ballot 
for the Militia in case of resort to such a step ; and a permis¬ 
sive power to counties to relieve themselves from the inconve¬ 
nience of billets by establishing barracks for their militia. 
These points had to be abandoned in the progress of the bill 
through the Commons to obviate .giving the oj)ponents of the 
bill the opportunity of defeating it by protracting discussion 
on its clauses. 

The remodelling and strengthening of the army and its 
auxiliary forces involved a budget providing for an increase 
of expenditure. Such a measure must necessarily, unless 
under the pressure of exceptional excitement, be distastefxil to 
Liberal members and unpopular xvith th) constituencies. In 
the present instance an armistice had been agreed to between 
France and Germany even before Parliament assembled; and 
peace was concluded before the Army Bill had passed beyond 
its first stage. Thus the tide of national feeling, which a few 
months earlier would with irresistible force have swept away 
the stronghold of purchase, and floated the budget over every 
obstacle, was rapidly on the ebb. It remained now for reason, 
unassisted by sentiment, to carry the measures through the 
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rocks and shoals of prejudice and unjwpularity. Prescription, 
privilege, vested interests, and vested abuses, gathered courage 
and mustered for mutual protection. In Parliament, the re- 
])resentatives of the British Army, real or assumed, the half- 
\)ay and retired officers, the Militia and Volunteer colonels, 
became ram])ant and obstructive, some factious and intem¬ 
perate ; the Tory rank and file, throughout the autumn in full 
cry for Army Increase, were dismayed by finding themselves 
confronted by Army Reform. The Liberals, hesitating be¬ 
tween a hankering to popularise the army and aversion to 
military expenditure in time of peace, were lukewarm. The 
Tory leaders, too wary to commit themselves to an indefen¬ 
sible cause coidd afford to look on and occasionally fan the 
dames. Symptoms before long appeared, on both sides of the 
House, of a disregard of party ties and party discipline, re¬ 
sembling, though less in degree, the anai-chy which character¬ 
ised the Reform Sessions of 1866 and 1867. Mr. Cardwell 
|H rsevered with indomitable courage and imperturbable temper, 
enduring, night after night, the ‘ damnable iteration’ of the 
same bald arguments against the abolition of purchase, inter¬ 
spersed with an interminable succession of propositions—some 
intelligible, others unintelligible—to vary the terms of tl\e 
• ■oinpensation offered to the officers. He was well and ably 
supported by his subordinates; and the measure, notwithstand¬ 
ing the Fabian tactics of his opponents, at length passed the 
('ommons. 

The ill-advised resolution of the Lords wliich the military 
instincts of the Duke of Richmond and the recklessness of 
Lord Salisbury sanctioned, placed the Government in a most 
embarrassing ])osition. Tliey bad tlu'ee courses before them: 

1. To acquiesce in the decision and recommence the fight on 
tlse bill next Session. This might have involved to the officers 
tlio loss of tlicir over-regulation prices, and would certainly 
haue left the army in a state of uncertainty and discontent 
during the interval, very serious to eontemjdate. 2. To ask 
the Ilouse of Commons to \ote an address to the Crown .after 
ihe vote of the Lords praying the Crown to abolish the pur¬ 
chase system. This would have been to put the Lords and 
the Commons in the most direct antagonism, and to make one 
House openly supreme. 3. To take the responsibility upon 
themselves of putting an end to purchase by Royal W arrant. 
A timid leader would have taken the first course. A second- 
rate general would have adopted the next. With the nerve 
and the discernment of a great commander Mr. Gladstone 
took the bold course, struck a supreme blow, and achieved a 
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signal success. Purchase was abolished by Royal Warrant; 
all the flimsy pretences on which the Army Bill had been 
opposed vanished in air; the Lords indulged in a vote of 
censure which was attended with even less result than the 
great Lord Cardinal’s curse in the Ingoldsby ballad, and 
passed the bill. 

The Budget was unpopular, and became the subject of 
decided and repeated opposition. It did, however, no more 
than restore the income-tax to the point to which it had been 
raised by the late Government, and at which Mr. Lowe found 
it when he succeeded to office. Two years of Conservative- 
finance, it must be remembered, not only added 2d. in the 
pound, or, in round numbers, nearly 3,000,000/. a year, to the 
income-tax, but at the same time increased the ordinary ex¬ 
penditure of the country by a still greater amount, so as to 
create an ordinary deficiency, exclusive of that caused by 
the extraordinary cost of the Abyssinian war. Mr. Lowe, after 
the 3,000,000/. he has restored to the income-tax, can still 
boast that his financial administration shows a clear rernissioji 
of 5,000,000/. a year to the taxpayer. In our view those 
members of Parliament adopted a consistent and straight¬ 
forward, though shortsighted, course, who denying the ex¬ 
pediency of increased or improved armaments as the war had 
ceased, opposed both the expenditure and the taxation required 
to meet it. They also pursued a clear and intelligible course; 
who, deeming the expenditure requisite, accc})ted the con¬ 
sequence, and were prepared to bear the burden. There 
were, however, others who cried aloud for additional forces 
and increased armaments, but declaimed against ])roviding 
the cost; who in fact urged the order for the goods but 
objected to pay the bill. It was no doubt alleged as an excuse 
for this inconsistency, that the purchase system being an 
inheritance descended to us from our ancestors and now to be 
extinguished, not so much for our own benefit as for the good 
of those who are to succeed, it would be but just to defray 
the cost of its removal by means of a loan, or by an equivalent 
proceeding, the jjostponement of the payment of terminable 
annuities. There is force in the argument as far as purchase 
is concerned, but it forgets or ignores that of the additional 
taxation of the current year only 600,000/., or a fraction over 
id. in the pound of income-tax, was imposed to provide for 
the abolition of purchase. Again, there were complaints of 
the hardship of placing the whole charge upon one class of tax¬ 
payers exclusively, and of the severity with which it pinched 
clerks in -the receipt of small salaries and other members of 



18V1. 


Hie Session and its Lessons. 


577 


the lower middle class. But, however just in themselves, 
these complaints proceeded with a bad grace from the members 
of a party which had itself three or four years since adopted 
the course now condemned, and had just materially contributed 
to the defeat of a scheme framed to obviate that very objection. 
Our own belief is that the addition of 2d. in the pound to the 
income-tax was on the whole the best means of meeting a 
passing emergency, and that had it been asked for in the first 
instance it would have been submitted to without any very 
serious cavil or resistance. Unfortunately a Government of 
financiers was already branded Avith that unpardonable sin, 
want of success in a budget. The Chancellor of the Ex¬ 
chequer had begun by proposing the ill-starred match-tax, an 
assimilation in the incidence of probate and legacy duties, and 
an addition to tlie legacy and succession duties applicable to 
near degrees of consanguinity. This scheme was fraught with 
two blunders Avhich should have been obvious. A match-tax 
may have been an erratic conceit, the caprice of a mind too 
i}igcnious to be always practical, but it ivas tried and sentenced 
Avithout benefit of clergy. If it admitted of being collected 
Avithout untlue facility for evasion, or serious interference with 
the processes of trade and manufacture—as wc must assume 
to have been the opinion of tlie Boards of Inland Revenue 
and of Custom—we confess, though it may be heresy to say so, 
that the proposal does not ajipcar to us as unsound as alleged. 
It Avas, however, an error in judgment to propose the im¬ 
position ol' a ncAV duty upon traile and industry, except as 
part of a scheme for the removal or reduction of other taxes 
to render it acccj)table and to secure support. Mr. Gladstone 
in all his numerous budgets never laid on a new tax except 
under these favouring circumstances. Mr. Lowe himself only 
obtained the gun-tax in 1870 as incidental to a budget of 
reductions. This year he had no remission or alleviation 
AArith Avhich to conciliate anyone, and the threat held out 
against various heterogeneous interests, whom he conveniently 
classed together as enjoying undue exemptions from taxation, 
if intended to frighten them into supporting his proposals, had 
the contrary effect, and disposed them to oppose the Chan¬ 
cellor of the Exchequer and his Government, The second, 
and still greater blunder, was the attempt, on the plea of 
meeting a temporary expenditure, to obtain the creation of a 
ncAv tax and a permanent addition to another duty likely to 
endure as long as taxation itself. To crown all, the Govern¬ 
ment had argued for the original budget from the alleged 
injustice of raising the whole amount required from one class 
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of taxpayers, and shown that they required in all to meet the 
proposed expenditure a sum less by 300,000/. than the amount 
which 2(1. in the pound would produce. Thus in proposing 
his second budget the Chancellor of the Exchequer was 
placed in the disagreeable position of eating his own words, 
and moreover of appearing to take vengeance upon the House 
by the infliction of unjust taxation to an amount greater than 
the public service required. 

The task of refoi*ming and organising the ■persovnel of the 
land forces, and of adding to and perfecting their materiel, 
with the financial operations consequent on such an under¬ 
taking, was, as Ave have already observed, a task sufficiently 
onerous and sufficiently novel to furnish work for the Session. 
With the addition oF a Few such measures as the ITnivei’sitv Tests 
Bill and an Education Bill for Scotland, which the (Tovern- 
ment were pledged to introduce and to cany with the least 
possible delay, and the number of less ambitious but necessary 
measures whicli every Session brings with it, the ])rogramme of 
the year would have been a reasonable one. But with siiper- 
tJuous energy, with a febrile appetite for work, or a restless 
craving after sensations, the Government undertook impossi¬ 
bilities. 

The Royal Speech at tlie opening of Parliament set forth 
no less than nine great subject^’t»f legislation as the programme 
of the Session, and suggested a tenth. Over and above this, 
and exclusive ol the finance bills, the technical or other neces¬ 


sary amendment bills, the continuance bills, and the hills the 
Constitution requires to ho annually enacted, the Government 


introduced subslantial measures relating to some thirty otlier 
distinct subjects. Some of those were matters of great diffi¬ 


culty, certain to he keenly controverted, and requiring long 
discussion and careful consideration by Parliament. Wc may 


mention as instances, in adiiition to others to whiclx we have 


<dsewhere adverted, legislation for the Regulation of Coal 
Mines, also in I'clation to Metalliferous Mines, a revision of 
the Game fjaws, a bill dealing with the controverted question 
of Prison Ministers, and another, equivalent to a legal code, in 
respect of Merchant Shipping. 

Such a progi'amme tluis followed up, showed one of two 
things—cither the Cabinet in laying out its plan of campaign 
utterly neglected to take the element of time into considera¬ 
tion, or its chief omitted to exercise due control and superin¬ 
tendence over his colleagues, and the Government had drifted 
into the state which obtained in kingless Israel ‘ when every 
‘ man did that which seemed right in his own eyes.’ It was no 
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less an error to open the attack upon so many various powers. 
Interests, and abuses at one and the same time. The one 
Iloratius only slew the three Curlatii, even after they had 
been wounded, by encountering them singly and in succession. 
There was a want of knowledge of human nature, and neglect 
of parliamentary experience in forgetting that the appetite of 
the country for sensational legislation, and the enthusiasm of 
parliamentary supporters, both of which had been preter- 
naturally stimulated by a general election of an unusually 
exciting character, must in time flag. The revival of business 
and of commercial prosperity of itself tends to contentment 
and love of ease, and makes men less eager for political strife 
and for jxditical convulsion. It should likewise have been re¬ 
membered that the longer a government has remained in office 
the more circumspectly and warily it behoves it to walk, for it 
cannot be otherwise than that the impossibility of realising the 
hopes and expectations of everyone should accumulate disap- 
i>ointments and offences waiting for revenge. 

The ill effects of the over-arnbitious programme were like¬ 
wise apparent in this, that many of the measures introduced 
bore the impress of having been framed without sufficient care 
and deliberation, while others had to be driven and forced 
through Parliament at abnormal and inconvenient hours, and 
without those opportunities for notice and explanation which 
would in several instances have obviated angry feelings, and 
by removing doubts or suspicions have secured a just meed of 
credit to the Ministry. 

The Ijicensing Bill was the most conspicuous failure of the 
Session, and the most disastrous, in a party sense, to the Go¬ 
vernment. The subject with which it dealt is one surrounded 
by so many natural difficulties that it is eminently one which 
requires what is colloquially, but expressively termed ‘ thresh- 
‘ ing out; ’ and Mr. Bruce, however earnest and painstaking, 
could hardly be expected to hit off a solution of the problem 
in a first attempt. At the same time the bill had elements of 
its own which would ynobably have wrecked it under an^ cir¬ 
cumstances. It was a curious mosaic, or rather a Chinese 
puzzle, composed of heterogeneous pieces placed in juxtaposi¬ 
tion with a certain amount of ingenuity, but not cohering or 
dovetailing into each other. It might have been possible, by 
omitting some of the pieces, substituting some new ones, and 
freely cutting and carving those that were retained, to have con¬ 
structed a compact whole out of the materials; but such joiner’s 
v;ork could only have been done by a Select Committee, to 
which we think the bill might, with a view to the future. 
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advantageously have been referred. As it was, the days of its 
inlgrimage were few and evil. It created many opponents and 
rallied no supporters. It was ^vithdrawn without an attempt 
to obtain a second reading, and will not be seen again:— 

‘ Ostondent terris liunc tantum fita ne;|uc ultra 
Esse sinent.’ 

Negatively the measure has not been without its use. It has 
]»rovc(l lieyond doubt, if doubt ever existed anywhere out of 
the Cabinet, that ‘ beer is stronger than water.’ It has shown 
the unity and animus of the brewing and licensed victualler 
interest, and the weakness and impracticable character of the 
teetotal party. Must it not be added that the absence of 
support to the first serious attempt to grapple with the giant 
evil of Drink showed that in too many instances the clergy and 
other professed advocates of temperance ])relerred their party 
to their cause ? Its failure has compelled the passing of 
a Suspensory Act, Avhicli is, if nothing else, a warning to some 
and a guarantee to others, that the question will be reverted 
to another year. What the eventual sottlemoit may be wc wdll 
not now venture to forecast. We are so old-fashioned that 
wc should be content to commit ourselves to Free 'I’rade; to 
grant a licence to any man of good character occupying decent 
premises, to continue it during good behaviour, and to trust to 
competition to secure sound liquor, and to police supervision to 
enforce projier conduct of the house or forfeiture of the licence 
under definite and stringent regulations. It is vain, however, 
to discuss the question in tliis sense. Public opinion has pro¬ 
nounced against Free I’rade and in favour of" regulated 
mouo])oly; and among the working classes, who arc most 
immediately concerned, are to be found many of the keenest 
advocates for the reduction of the trade to a ininimiun, if not 
for its total suppression. It is jirobable that during the recess 
Ml’. Bruce Avill learn from tlie working of the Suspensory Act 
the mischief of an appeal to the Home Office respecting the 
grant of neiv licences. I'lic information and judgment of a 
Secretary of State as to the expediency of a particular case 
must be more imperfect and more fallible even than that of local 
niagistratcs. It will probably be found that not nnfreqnently 
an unnecessary or improiier licence is granted in order to save 
the local authorities the private or political odium of a refusal 
and to cast it upon the Gfovernment. The objections to in¬ 
trusting such a power to the ratepayers are obvious, still it 
might be preferable to leave the decision to a vote of the in¬ 
habitants of the locality concerned rather than to concentrate 
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all responsibility in the Home OflSce. Such a scheme is, it 
need hardly be pointed out, fundamentally different from the 
principles and tenets of the Permissive Prohibitory Alliance. 
The Alliance would put it in the power of the majority to 
prevent the minority from obtaining any drink; the plan 
suggested would secure that right to the minority, while em¬ 
powering the majority to protect themselves against such a 
multiplication of tippling shops as to become a mischief and a 
nuisance to the neighbourhood. 

Mr. Goschen’s ambitious scheme for the reconstruction of 
Local Government and the revision of Local Taxation was 


embodied in two elaborate bills. It was a scheme of great 
ability, an attempt to bring order out of' chaos. At present 
there exists a confusion of areas, authorities, and rates. Of 
one thing Mr. Goschen may feel confident, that if his bills 
never become law, they will prove the quarries from which 
materials for legislation will be hewn. The three striking and 
novel features of his scheme were, to popularise the character 
and increase the efficiency of rural institutions by the esta¬ 
blishment of parochial hoards, presided over by an elective 
chairman, and fnrni.slung representative members to be asso¬ 
ciated with the magistrates in the administration of county 
afi'airs; to give a measure of relief to tenants by a division of 
rates between OAvners and occupici’s ; to give a boon, especially 
to urban ratepayers, by the surrender of the house-tax to local 
authorities in aid of local taxation. There were also provisions 
for subjecting to rates certain kinds of local property, such as 
mines, woods, and game, Avhich, through a caprice of legisla¬ 
tion, have liithei’to been held exempt; for the assessment on 
a higher scale of country gentlemen’s residences; for the col¬ 
lection of all rates as one consolidated rate, and for the simpli¬ 
fication of the areas of local taxation. There Avas, unfortu¬ 


nately, no c>[)portunity for the discussion of the scheme in 
Parliament. So vast a subject, involving such complicated 
questions as the incidence of rates upon various kinds of 
owners and of occupiers, and their effect upon rent and upon 
wages, deserves, seeing tliat local expenditure noAv amounts to 
36,000,0007. a-year, an amount which, omitting the charge for 
all the national debt, almost equals the imperial expenditure, 
no less attention from statesmen of the first rank than im¬ 


perial finance. It is idle to think that it is to be disposed of in 
Parliament by the head of a subordinate department and a 
certain number of country gentlemen as though it were a turn¬ 
pike trust, but must be earnestly taken up as the work of a 
Cabinet and of a Session. 
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Instead of this the scheme was only discussed by Chambers 
of Agriculture, and that hastily, often without having the bill at 
all before them, always with an imperfect knowledge and under¬ 
standing of its proposals. It disappointed these self-constituted 
parliaments because it did not give the country squires and 
others who agitate for a revision of local taxation, either of two 
alternatives, to be found written in their hearts; namely, the 
rating of personal property, or the transfer of some considerable 
portion of local burdens to general taxation. Mr. Goschen 
proposed to satisfy the last demand by the converse principle 
of surrendering an imperial tax to the use of local authorities. 
He did not succeed because, in olfering the house-tax, he gave 
the relief, not to the country that asked for it, but to the towns 
that did not. Having regard to the character of the applicants, 
a surrender of the assessed taxes, or rather of the licence duties 
now substituted for them, would probably have been received 
with more favour. County magnates feared and disliked the 
bill both from a pecuniary and a political point of view ; they 
evinced, moreover, a nervous anxiety lest the tenant-farmers and 
small freeholders should be captivated by some of its provisions, 
and exerted themselves to commit their several chambers of 
agriculture and rural clubs to a summary condemnation of the 
bill. Some of these bodies, nevertheless, approved considerable 
portions of the measure, while in most of them there was a 
favourable minority. 

The offer of a division of rates between persons asking rclicl' 
from rates, sounded too much like the memorable Tory pro¬ 
posal to meet the demand for religious equality in Ireland by 
making a fresh distribution of Church property between its 
then holders; nevertheless such ah arrangement would on re¬ 
flection be found to be of substantial benefit to the tenant. It 
would place him on a more independent footing towards his 
landlord, and it would save him from having to bear the entire 
burden of a new rate between one adjustment of his rent and 
another. It would be attended with the further advantage to 
both landlord and tenant, that it would remove the double dis¬ 
content engendered by the conviction now entertained by each, 
that upon him falls the whole charge of the rates, while it 
would give both an immediate interest in keeping down the 
old and resisting the imposition of new rates. 

The vast ramifications and intricacy of this long-neglected 
subject, and the prejudice and ignorance respecting it that pre¬ 
vail both among public men and in the country generally, point 
to the need of a comprehensive survey and thorough ventilation 
of the questions involved before satisfactory legislation can be 
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hoped for. A Royal Commission of inquiry would be a useful 
preliminary. A report from such a body would do for the 
remainder of these local matters what the Report of the 
Sanitary Commission has already done for one branch thereof. 
The statements of a neutral body would be accepted by all 
j)arties with a degree of confidence not attaching to Mr. 
Goschen’s elaborate Reports, which have been suspected of 
being tainted with partisanship. A Commission would supply 
a digest of law and of fact which would constitute a platform 
which all parties might agree to take as their point of departure 
in the consideration of the subject. 

We say this impartially, for we do not hold with the 
thorough-going advocates cither of rated or niiratcd property. 
We believe the case of the champions of rateable property to 
be, so far as ancient burdens are concerned, due regard being 
had to the fact that they acquired the property with its liabili¬ 
ties, grossly exaggerated, if not altogether fallacious. We 
hold that they have a case, if, as they allege, new burdens for 
])urposes in which the whole nation, or at all events all property 
is alike concerned, are imposed exclusively upon a part variously 
estimated at from one-fourth to one-sixth thereof, unless it can 
be shown that unrated property in some other way is made to 
liear corresponding burdens which do not fall upon rateable 
property. Be this as it may, no class and no party ought to 
object to an inquiry which would have the effect either of 
dispelling a delusion if there be one, or of leading to an equit¬ 
able distribution of charges. The Government, it would seem, 
should be the last to object to such a course, for it is especially 
Important to a Liberal Administration, whose acts and in¬ 
tentions are regarded with mistrust by any section of the 
community, to endeavour to disarm that suspicion, however 
unjust they may feel it to be, before proceeding to legislate. 

The Parliamentary and Municipal Elections Bill as it was 
officially, the Ballot Bill as it was more briefly designated, from 
that which formed its pith and marrow, was, as a whole, a well- 
conceived measure for the object proposed. It was, however, 
necessarily a bill of much minute detail, and, like too many 
other Government measures, had not received that lim<B labor 
which is as necessary to a finished bill as to a finished poem. 
Instead of being welded into a compact mass, its texture was 
loose and easily penetrated by objections and amendments. It 
was discussed with great prolixity, and innumerable divisions, 
as is well known, were taken upon it. The object, doubtless, of 
some of the opponents was to make the best of the bill, and of 
others to defeat it by time; and, in a sense, these last succeeded. 
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That they did not accomplish their darling object of compelling 
the abandonment of the bill by the Commons was due to the 
firmness and patience of the Government, and to the self- 
denying ordinance against speaking adopted by an united 
party. The Ballot Bill is hardly to be reckoned among the 
failures of the Session, for the time and labour devoted to it 
have not been lost. It may be looked upon as conclusively 
settled that elections shall be taken by ballot, and by ballot of 
the most absolutely secret description that can be devised. 
The arguments for and against such a system have been tho¬ 
roughly sifted and weighed, and the machinery by which it 
can be carried out so carefully examined, that the task of the 
House on reverting to the subject cannot but be greatly 
lightened. The opinions of this Journal on this subject are 
well known. We recently exj)ressed our view that the efficiency 
of the Ballot for^ the purpose intended is greatly over-rated, 
and our doubts as to the practicability of insuring such com¬ 
plete secresy as its advocates desire. Nothing that has since 
occurred disposes us to retract the opinions we then offered. 
While, however, we cannot share what we deem to be the 
Utopian fancies of the thorough-going believers in the Ballot, 
we arc as earnest as any in eoudenining the evils that have 
prompted the demand for its adoption. Intimidation and cor¬ 
ruption are vices wliich spread deeply and widely, and the 
mischief of which reaches bevond the clectioueerinjT crisis in 

O 

■which they originate — 

‘ Hoc fontc (lorivat^i eludes 

III putriuiu popiiluiiu|ue fluxil.’ 

• 

The sudden extension of the franchise to classes of voters, 
many of whom are in dependent circumstances, has for the 
time increased these evils, and given a fresh stimulus to the 
cry for protection to the voter. Tliat cry, moreover, now 
proceeds from county constituencies as well as from boroijghs. 
No one feels the longing for shelter more than the little village 
shopkeeper whom the 12/. rating-clause has enfranchised. 'Any¬ 
one acquainted with rural life knows hew dcjiendent and timid a 
creature ho is ; how he has to beg for custom, and how, year 
by year, as roads and railways improve, his few customers find 
they can better supply their wants from some neighbouring 
town. The village blacksmith, wheelwright, and carpenter 
are not much better circumstanced. To all these the Ballot 
presents a bright vision of relief from pressure and from the 
apprehension of suffering pressure or giving offence. Alto¬ 
gether we are not surprised at the eagerness with which the 
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Ballot is sought as a panacea for electoral evils by some, whilst 
others of a less sanguine temperament and less implicit faith 
may thinh it right to grant a trial to a remedy of the efficacy 
of which so many are profoundly convinced. For our own 
part, although we cannot profess the creed of the ballot-wor¬ 
shippers, we do not partake in the dread with which its ap¬ 
proach is regarded by some of its opponents, and can view 
without alarm the experiment which the nation has apj>arcntly 
determined shall be made. Moreover, ndiatcver may be its 
immediate effect in superseding jniblicity, that effect will not 
be permanent. Scci’et voting is not destined to be the prac¬ 
tice of the ‘Coming Kacc,’ or even of Mr. Maguire’s ‘ Next 
‘ deneration.’ The greatest value of the Ballot will perhaps 
be found to consist, not in the actual jn’otection it will afford, 
Init in that it will militate against and tend to extirpate the 
idea in)w deeply rooted in the minds of so many both of the 
superior aiid of the inferior grades, that one man has a right 
or claim to command the vote of another. With the extinction 
of that idea, and the steady growth of aedual independence, 
the craving for jn-otection will ])ass away, and then, whatever 
may be the legislative provisions in force, voting will practi¬ 
cally become as little secret in Fngland as it already has in 
America. 

We adverted in the earlier portion of this article to the pro- 
jioscd settlement of the disjnitcs between this country and the 
LJuited States. Although such a treaty does not, under our 
Constitution, require the formal ratification of rarliamcnt, yet 
the amount of care and of labour the negotiations connected 
with it must have imposed upon the Cabinet, and the approval, 
Tiot less emphatic because undispiitcd, accorded to it by the 
Legislature, call for more than a passing allusion iu a review 
of the events of the Session. 

The Treaty of A\^ashington wall, we trust, jirovc a landmark 
in history, not merely on account of the immediate advantages 
attending it, hut as indicating the groAvth of a healthier inter¬ 
national policy. Amid the tremendous wars and liigh-handed 
acts of violence that have occurred of late years, so conspicuous 
a recognition of the Avisdom of preventing or terminating dif¬ 
ferences by arbitration, acquires a signal value. Every point 
thus disposed of, Avhether between nations of equal power or 
betAA^een a AA'cak and a strong country, makes a good precedent, 
and constitutes a favourable omen for the future. 

The Treaty of Washington is, however, distinguished, if we 
mistake not, in this, that two great nations equally proud and 
equally sensitive have now set the example of submitting to 
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arbitrators freely and impartially chosen, who are to constitute 
at once a court of law and a court of honour, no mere isolated 
question of disputed right, but an entire case, or rather a group 
of cases, in which the interests and feelings of both are most 
deeply touched. It is an advance towards conducting relations 
between nations on principles similar to those which the laws 
of civilised States pi’escribe to their citizens in the relations 
between individuals. It tends to a condition of things in 
wiiich a recourse to war to dcterinuie a difference shall be looked 
ii]>on, as duelling happily now is in England, as an act of folly 
and of wickedness. To the Government of this country 
belongs the honour of having initiated the negotiations which 
led to this auspicious result. England has been the world’s 
leader in the diffusion by precept, and the realisation by 
example, of more than one great idea that has influenced 
liistory. She was the foremost to abolish slavery; she has 
more recently been the pioneer of free commerce. Let us 
hope that it may be given to her to point the way to a higher 
and hap})icr international policy, and thus establish one more 
claim to the gratitude of mankind, and worthily uphold that 
which Milton aptly termed 

‘ IJer noble ]>rccedence of teaching nations how to live.’ 

The unpopularity of the Eudget, the rejection of the Ballot 
Bill by tlie House of Lords, the miscarriage of some of the 
Government measures, and the necessary withdrawal of a host 
of others, and notably of the Scotch Education Bill, threw a 
general character of failure over the Session, and, at all events 
for a time, obscured its great and marked successes. Nor 
Avere other causes of irritation and disappointment wanting, 
several of which avc have already noticed, and need not revert 
to. Early in the Session the .scheme of appointing a joint 
Committee of both Houses to consider the subject of Indian 
finance, Avas marred bv the indiscreet arguments advanced in 
its favour. The proposal for a Committee to take evidence 
respecting the c:^istence and character of the Ribbon Society 
in Westmeath, instead of laying the case of the Government 
directly before the House and asking for the desired poAvers 
on the responsibility of the Cabinet, bore the appearance of 
timidity and of vacillation. The proposal in the first instance 
to make that Committee a secret Committee, subsequently 
))ared down to an intimation that the Committee might, if it 
thought fit, itself ask to become one of secresy, eventually 
altogether abandoned, was still more unfortunate. Considering 
the determined courage evinced by the Ministry in other 



1871. 


The Session and its Lessons. 


587 


matters, we are disposed to believe that the idea of having a 
Committee at all originated, not in any undue shrinking from 
responsibility, but in an over-sensitive regard for Constitu¬ 
tional rights in dealing even with such a conspiracy as that 
of' Westmeath, but it was not the less a conspicuous error in 
judgment. 

The ill-advised multiplicity of measures that hampered each 
other’s progress, and the protracted resistance encountered by 
the foremost, led to unusually late hours, and to encroach¬ 
ments, not unfrequeiitly enforced with a high hand, on the 
time allotted to private members—circumstances which engen¬ 
dered fatigue and irritability. Again, the Administration 
seemed [assessed with a nervous fear of not keeping up with 
file extreme wing of their party, Avhich more than once led 
them into difficulties. Such an endeavour on the part of a 
fGovernment, however determinately Liberal, is vain and idle. 


"fhe advantied Radical’s raison 


d'etre is, that he must and Avill 


lie in advance of the present; but a responsible Minister must 
liAe and act in the present, and not in the future. It is his 
task to till the legislative soil, and to soav and to reap the 
harvest for the Avell-being of the community, not to emulate 
tlio backwoodsman of the y)arty, avIio will ahvays plunge deeper 
into the jungle as cultivation approaches. 

Having recognised to thefidl,and criticised without sparing, 
the blundei’s committed and the provocations given by the 
(lovernment, Ave are bound to add that, on the Avhole, they 
AA-^cre more sinned against than sinning; and that much of the 
s])irit and charaotcr of the opposition they encountered admits 
of no justification. A hopeless minority—not a party, but a 
clique—resolutely attempted to wear out the patience of the 
House, and to baffle the progress of public business by con¬ 
sumption of time. The latitude of debate, and the vast pri¬ 
vileges Avhlch the rules and forms of the House permit to a 
minority, Averc used and abused for this jmrposc in a manner 
almost, if not entirely, unprecedented in parliamentary history. 

In January of the present year some pages of this RevicAv 
Avere devoted to the consideration of the conduct of business in 


the House of Commons. The block Avhich occurred last 


Session has since come to illustrate and add force to many of 
tlie observations Ave then offered, and has produced no incon¬ 
siderable amount of feeling both within and without the Avails 
of Parliament. Indeed, the character of the House as a prac¬ 
tical assembly has been compromised, and its competency 
under present regulations to the discharge of its ever-growing 
functions seriously impugned. So much has this been the 
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case that, should further cause be given. Parliament, which 
has reformed the constituencies, may find itself somewhat 
rudely and peremptorily called upon to reform its own internal 
constitution. 

The rules of Parliament are in the main unquestionably 
founded in \visdom; they combine with singular completeness 
absence of confusion in the multiplicity of motions which are 
made in so numerous an assembly, with flexibility to meet a 
sudden emergency, and free scope for bringing forward every 
opinion and testing the sense of the House upon it. Homage 
has been rendered to their merits by their ado})tion in other 
countries, where they have been made the basis of tlie rules of 
numeroiis legislative assemblies. The States of the North 
American Union retained or followed them when they sepa¬ 
rated from the mother country. Mirabeau selected them as 
the model of the first rules of the National Assembly, at the 
beginning of the Urench Revolution. Again, Avhen a charter 
was granted by the restored Bourbon king in 1814, they Avere 
adopted Avith certain modifications. It Avould be interesting t(A 
note the divergences from the original forms in different foreign 
countries, and to compare them Avith the changes they have in 
the same time undergone in our own. It Avould be curious in 
such a study to obsei’A’^e, on the one hand, national character¬ 
istics, and on the other to trace the effect of the forms of ruling 
assemblies upon the laAvs and history of a nation. W'^c arc dis¬ 
posed to thiidc that a careful investigation Avoidd shoAV that the 
forms and practices of such assemblies have an influence upon 
legislation scarcely inferior to that de])endiug upon their com- 
lAOsition. The methods of pi’ocedure in the French Assembly 
Avere adverted to iu the article already mentioned, and tlo not 
hero call for further observation. The changes made by 
Congress shoAV the inclination to summary proceedings, and to 
the assertion of the right of a majority to silence, or, as Ameri¬ 
cans Avould express it, to ‘ shut up ’ a minority, Avithout any 
overstrained regard to its feelings, which distinguish our repub¬ 
lican kinsmen. According to the evidence given before the 
Committee of the House of Commons Avhich sat in 1848, by 
Mr. Curtis, formerly a member of the House of liepresenta- 
tives, the Americans have in practice reduced the number of 
stages for debating or opposing a bill. At Washington a bill 
is rarely discussed on its introduction; the first, and usually 
the second reading also, are taken as of course, and it is re¬ 
ferred, according to its subject-matter, to one of the Standing 
Committees of the House. It is thei’e considered both in prin¬ 
ciple and in detail, as a private bill is with us by the com- 
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mittee on the group or class to which it belongs. The debate 
and the struggle on the bill in the House is reserved for the 
third reading. The House of Representatives and many of the 
State legislatures have, by what is familiarly known as the 
^ gag-law,’ limited the duration of a speech to the space of one 
hour, whether in the House or in Committee. Moreover, 
according to Mr. Curtis, in Committee, in contradistinction to 
the practice that prevails here, no one may speak more than 
once, except the mover of an amendment, who is allowed a 
reply. The American majority is armed with a weapon more 
powerful than the dOture of the French Assembly, by which to 
force a debate to close. In Franco the duture, if carried, 
applies only to the question immediately before the Assembly. 
For instance, if moved and carried upon an amendment, it 
obliges a vote to be taken at once without discussion upon that 
amendment, but it docs not j)reclude any number of other 
amendments, or bring the main question to an issue. In America 
a member may always ^ demand tlic previous question.’ If the 
majority second him, the question is put without any debate 
being allowed. If carried, the effect is that the Speaker forth- 
Avith proceeds to put the question on all the amendments to 
the bill in due succession, and then the main question in rela¬ 
tion to the hill itself, all Avithout debate.^' No less decisive^a 
mode is ]n'ovided for bringing a ^ committee of the Avhole ’ to a 
term. AVhen the House considers that it has had a reasonable 
lime for the consideration of the bill, or other matter referred, 
an order is made for the immediate discharge of the Committee, 
or an hour and a day are appointed Avhen the Committee shall 
be discharged, after disposing, without debate, of all amend¬ 
ments before it. In such a case the Committee, Avhen the fatal 

* Jt Avill 1)0 seen that the ‘ previous question ’ Las a different mean¬ 
ing and objoot in America from tlio samo motion in this country. The 
motion ordinarily employed in the United States to ansAver the jjurposo- 
of the ^ previous question ’ Avith us, viz., to lay a bill or motion by 
avoiding the exj)ression of a judgment upon it, is ^ that the bill do lie 
^ on the table,’ or, colloquially, ‘ be tabled.’ This is a motion taken 
without debate. The ^ previous question ’ Avas formerly resorted to in 
America for this purpose, but it was then used in a negative form, 

‘ that the question be not noAv put,’ which expresses the intention of 
the mover more directly and intelligibly than the affirmative noAV em¬ 
ployed in the House of Commons. The form in use in the House of 
Lords, ‘ whether the question shall bo now put,’ and the old ones- 
used by the Commons, ‘ Avhether the bill shall presently be put to 
* question,’ or * whether a question shall be made of it,’ also appear 
preferable to their modem form. 
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hour has struck, proceeds to vote upon all amendments without 
discussion, only the mover of each amendment being allowed 
five minutes by the clock for explanation. 

Imagine the effect if such rules had been in force in England 
in 1871! How the House might have been tempted to make 
short work with the colonels and majors who, in the spirit of 
La. garde ne sc rend pas, la garde meurt, so pertinaciously re¬ 
sisted the abolition of purchase; how different might have been 
the fate of the Ballot Bill. Conceive, too, how ruthlessly the 
pet schemes of enthusiasts, such as Permissive Prohibitory 
Liquor Bills, rt id genus omne, might be stamped out and anni¬ 
hilated. It should be added that, according to the American 
practice of dividing, there is no record of votes given in Com¬ 
mittee of the whole House ; so that members vote without the 
fear of constituents before their eyes. Even in the House itself 
no division lists are made or kept, except on important occa¬ 
sions, when a ‘ division by yeas and nays ’ is demanded. These 
are then ascertained, in the manner by which votes are taken 
in Select Committees of our Parliament, by the clerk calling 
the roll of the House, and noting the answer of each member. 

We do not wish to see any such revolutionary changes in- 
ti'oduced at home. W e gladly recognise that i-espect for the 
views of minorities, regard for individual opInit)n, and appre¬ 
ciation of individual independence, which, though occasionally 
attended with inconvenience, are among the glories of freedom, 
as understood and practise<l in this country. The vast differ¬ 
ence between the constitution and functions of our Parliament 
and those of foreign assemblies has been often pointed out. 
The British Parliament, particularly the popular branch of it, 
is charged with the most multifarious duties. It is the elephant’s 
trunk, prepared at any moment to rend an oak or pick up a 
pin. 

Much of the business that comes before Parliament is of 
such paramount imj)ortance and interest that it could not be 
exposed to tlic risk of being disposed of by short cuts and 
abrupt conclusions, as might the discussions of a debating club. 
On the other hand, this circumstance renders it doubly incum¬ 
bent on the House to beware lest it degenerate into an arena 
for the display of loquacious and unseemly contests, or a plat¬ 
form for the delivery of theoretical essays and professional lec¬ 
tures. The veriest stickler for adherence to ancient forms 
must admit the necessity of their occasional revision, and will 
hardly deny that the modifications which have been from time 
to time inti’oduced savour in the highest degree of the cautious 
and tentative spirit of constitutional Old England. 
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The majority of the Select Committees appointed at various 
times to consider the rules and practice of the House of Com¬ 
mons do not appear to have been very happy or very successful 
in their recommendations. Last Session another such Commit¬ 
tee, e pluribus unum^ for tlic shelves of the library already 
<^roan under the reports of its predecessors, was nominated to 
take into view the best means of ‘promoting the despatch of 
‘ public business.’ Its Report will contribute little to that de¬ 
sirable end, for it contains only one proposal of any value, and 
that a mutilated one, which is likely to be adopted. The ma¬ 
chinery of the House is, as everyone who has at all watched its 
pi’oceediiigs must be aware, incredibly clumsy and defective in 
this respect that it is utterly uncertain at what hour a given sub¬ 
ject will be entered upon, or whether it will even be approached 
on its aj)pointed day. This uncertainty is ordinarily due to the 
unrestrained latitude of debate, which renders it impossible to 
foresee how long the pi'eceding subject or subjects may occupy, 
and in rarer instances to the exercise of tlio privilege of ‘ inter- 
‘ polating ’ some totally unexpected question in an earlier part 
of the sitting. The consequence of this state of things is that 
the jiassage of many a desirable measure is frustrated by pro¬ 
tracting debates on other matters, either designedly or undc- 
•signcdly, until an hour at which physical exhaustion has incapa¬ 
citated the House from taking them up. The evil, however, 
culminates iu connexion Avith the consideration of the esti¬ 
mates. On the plea of llie old constitutional maxim that 
grievances should precede Supjily, evex’y kind of motion is 
made and every kind of subject discussed on going into Com¬ 
mittee of Supply. That this is a modern ]ierversioa of an 
anenent practice was clearly shown by Sir T. Erskiric May 
In bis evidence before the Committee of last Session. The 
Committee did not venture simply to recommend a return to 
the original custom under Avhich such motions were limited to 
honci fide grievances and questions of actual urgency, but Mr. 
Lowe submitted a new proposal. He advised that on any 
night, except Friday, on Avhich Government Orders take pre¬ 
cedence and the Committee of Supply stands as the first Order 
of the day, the House should, as soon as the Order for Com¬ 
mittee had been read, I'csolve itself into sucli Committee. The 
effect would have been to substitute a Aveekly for a daily dis¬ 
cussion of the so-called grievances on going into Supply. The 
change would facilitate a fuller and more careful investigation 
of the Estimates, inasmuch as it would be known for certain 
that If set doAvn as the first Order of the day they would with¬ 
out fail come on, and members intei'csted would be prepared 
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and in their places. The Committee seems, however, to have 
lo<di:ed upon this as too bold an innovation, and it was accord¬ 
ingly pared down to a recommendation, based on no apparent 
pnnciplc, that the alleged constitutional right should bo sup¬ 
pressed on Mondays, but on Mondays only. 

Sir T. Erskine May ventured upon a suggestion for expe¬ 
diting tlie business of the House by a division of labour, which 
appears to have so paralysed the Committee that they Avere 
unable to entertain it at all. Yet it Avas not a new-fangled 
device, but a revival of an ancient custom, venerable from a 


practical disuse of tAvo centuries, but Avhich had subsisted in 
name doAvn to the year 1832, and a scintilla of Avhich still 
surviA'es in the formal appointment of a non-existing Committee 
of Privileges. It Avas nothing less than the appointment, at 
the commencement of a Parliament or of a Session, of Com¬ 


mittees on certain classes of subjects, resembling the old 
Grand or Standing Committees AA-^hicli Avere formerly part of 
the organisation of the House of Commons. According to 
this idea, there Avould be a large Committee, composed, mainly 
or in great part, of members having a practical knoAvledge of 
commerce or representing mercantile and manufacturing con¬ 
stituencies, to Avhich bills relating to trade Avould be refeiTcd; 
to another such Committee, appropriately constituted, Avould 
be consigned bills relating to agricultural or rural affairs, 
to a third, composed of members qualified by legal knowledge, 
would be remitted the hiAv bills, and so forth. In these' 
Committees reporters Avould be present, and business and dis¬ 
cussion Avould be conducted as in a Committee of the AA'hole 


House, for Avhich it Avas hoped they AA^ouId, in the ciisc of many 
bills, prove a sufficient substitute. It was expressly stated that 
the suggestion Avould not be applicable to great measures, the 
pieces de resistance of a session, or to bills of a party character, 
which could only be satisfactorily dealt with in a Committee 
of the Avhole House. 


The idea deserved more consideration than it appears to have 
met with, but it is obA'ious that there would be a great diffi¬ 
culty in nominating these Grand Committees. The party 
having a majority could not be expected to forego its adA'antage 
and to consign its important measures to such a Committee, if 
composed, as Select Committees noAv are, of an equal number 
of members from each side of the House. On the other 


hand, a division of the entire House, according to a suggestion 
of Sir T. Erskine May, into, say, six large committees on special 
subjects of 100 or 110 members ajucce, would produce this re¬ 
sult, that the majority of the House Avould find itself in a perma- 
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nent minority in some of the committees, and all its measures 
on certain subjects at the mercy of opponents. There would 
also be the danger of interminable debates, as to the kind 
of committee a particular bill should be referred to, and 
again, whether, having passed through a Grand Committee, 
it should or should not be further committed to a Committee 
of the whole House. 

The fact is that neither the aneient Grand Committees nor 
Committees of the Avhole House w’ero in their inception devised 
to expedite the passage of bills or to facilitate the transaction 
of business. Grand Committees had their beginning in the 
first Parliament of James I., when the House of Commons was 
entering upon its long struggle with the Crown, and were in 
the first instance only large Select Committees to consider 
subjects or grievances of special interest. As the struggle 
with the Crown grew in intensity, recourse was had more and 
more to Large Committees, and they were made permanent. 
Members found in a committee shelter from the influence and 
power of the king. They ivcre not, as in the House itself, 
under the eye of the Speaker, the Serjeant-at-arms, or any 
other officials appointed by or dependent on the sovereign; they 
chose their own chairman, and their pi'oceedlngs were not 
officially recorded. The advantage jnoved so great, that the 
expedient wais before long resorted to of converting the House 
itself nominally into a Committee, appointing all the members 
of the House, except Mr. Speaker, members thereof; and this 
stop was the oi'igin of the present practice of Committees of 
the irhole House. 

The slinjilest solution of the diffi(;ultics above indicated 
would seem to be to refer matters not of primary or party 
importance to Committees of the whole House, authorised to 
meet and adjourn like Select Committees at hours independent 
of the House. Further, notwithstanding the apparent ano¬ 
maly of the proceeding, it might be found possible and con¬ 
venient to allow more than one Committee (or Sub-Committee, 
if that designation Avere preferred) of the whole House, to sit 
in separate rooms at the same time, leaving it to members to 
select for themselves day by day which one of tlm different 
sittings they chose to attend or take part in. 

This is not the place to enter into a consideration of the 
ameliorations which might be made in the forms of Parliament. 
Such questions arc too technical to be of general interest, and 
the necessary exposition f)f arguments for and against eaqh 
Avould occupy too much time and space. It will be enough 
here to indicate some points to be attacked in any such 
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at reform. It would appear no undue curtailment of opportu¬ 
nities for debate to make it a rule that the principle of a bill 
should be discussed either on the second reading or on the 
motion for going into committee, but not upon both these occa¬ 
sions. There are, no doubt, means by which a debate on the 
entire bill may be raised in Committee, as the experience of 
last Session has shown, but a resort to these is unusual, and it 
is so well understood that they are reserved for an emergency 
that there is little fear of their being abused. In the case of 
bills to which no amendments are proposed,it may be Avorth AA’hile 
to save a stage altogether by adopting the present practice of 
the Lords, and negativing their committal. This Avas also, as 
the pages of HakeAvcll and the records of Parliament testify, 
an ancient custom, although it long ago fell into disuse. The 
chance, slender enough at the best, for a ])rivate member to 
carry a bill through the House might be materially enhanced 
by a slight re-arrangement in the order of business. At pre¬ 
sent Wednesday is the ouly day in the week on which the 
orders of private members have preceilence; but it is, unfor¬ 
tunately for them, also the day on which, in accordance AA'lth a 
custom introduced in 1846, the House meets in the morning 
and adjourns by order at six o’clock. Hence an almost irre¬ 
sistible temptation is presented to opponents to ‘ talk a bill out.’ 
This draAvback Avould be obviated by returning to the original 
practice of meeting on Wednesdays in the evening and sitting 
to an indefinite hour; if this be thought too heavv a burden, 
or to involve too great a risk of a count-out, the difhculty 
might be met by exchanging the course of business on Tuesdays 
and Wednesdays. By the existing rules, the notices of motions 
of private membiirs have prcccdetice on Tuesday nights. I’lic 
bills, if taken on Tuesdays, Avould not be exposed to the same 
risk of being defeated by time, Avhile t(A the motions transferred 
to the Wednesdays, inasmuch as their object is to elicit opinion 
by discussion rather than to obtain an immediate result, the 
danger Avould be of comparatively little consequence. 

The monster evil of the absence of all certainty Avhen busi¬ 
ness will be taken has been already dwelt upon. Perhaps the 
greatest advantage attending the recent increased resort to 
morning, or rather to afternoon, sittings, is that they palliate 
this mischief. Some business is appointed to be taken at two 
o’clock, and other business at nine in the evening, and thus far 
members know Avhen to attend, and Avhen they may absent 
themselves. Tavo o’clock is, hoAvever, an inconveniently eai'ly 
hour to members engaged in professional or private avocations, 
or serving on committees, to members of the CJovcrnment, 
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and to officers of the House. All the advantages and 
more of an afternoon sitting would;, it seems, be secured by 
dividing an evening sitting into two acts. The House 
would then meet at the usual hour of four. Government 
business being appointed to be taken up to nine o’clock, 
and that of private members from after that hour. The num¬ 
ber of hours sitting would remain the same, but the risk of a 
count-out, which so often occurs when the House is expected 
to reassemble at nine after an interval of two hours, would be 
materially dimijiishcd. The uses and abuses of the unduly 
jn-ivileged motions for the adjournment of the debate,* and 
the ^ adjournment of the House,’ imperatively call for reform. 
More dis])utcs arise ujum the somewhat hazy rules of order 
connected with them than upon any other questions. The 
motion to adjourn the House, made as an original motion, is a 
ready instrument by whicli any man who has found a mare’s 
nest, or has an unseasonable crotchet to air, can intercept the 
business of the evening. Taken in combination, these two 
motions are the tools by which a worn-out contest may be 
liulefiiulely [)rol()nged by a lactious minority, or a wrangle re¬ 
duced to one of those boy is) i trials of obstinacy or of physical 
endurance, whicli tend to bring Parliament into ridicule and 
disj epulc. Common sense prescribes tliat the discussion on 
each of these motions should he strictly confined to reasons for 
and against the jiroposed adjournment. The veiy natural 
suggestion has been made that if a motion for the adjourmnent 
of the debate lia>s been made and negatived, the House should 
be bound by its own dccisiou to disj)oseof the matter in debate 
in the then sitting. The answer has been that in an assembly of 
wliicli a very small proportion constitutes a quorum, and where 
tlic numbers in attendance fiuctuate so greatly from hour to 
hour, such a power Avould lead to conspiracies and suri)rises. 
The objection would be obviated and the desired result in a 
measure sc'cured by a rule j)roviding that if the motion were 
once negatived by a prejionderating majority, such as two to 
one or five to two, then the decision should hold final; even 
then a locus injenifentioi might be kept open by a reservation 
that if subsequently co such a decision it should appear to be 
* the pleasure,’ i.e., the unanimous consent, of the House to 
adjourn the debate, that course should be admissible. 

Aiiotlier hope of expediting business lies in the possibility of 
delivering the House of Commons from some portion of its 
labours, andfo this its attention should be earnestly addressed. 
In an article entitled ‘ The Private Business of Parliament,’ 
which appeared in this lieview at the commencement of the 
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year 1867, we enumerated a long catalogue of matters formerly 
the direct subjects of legislation, which had gradually been 
altogether or almost eliminated from Parliament and intrusted 
to commissioners or other officials. We at the same time made 
divers suggestions for dispensing with the necessity of private 
bill legislation in some matters, and simplifying and abridging 
it in regard to the remainder. Several of these suggestions 
we have since had the satisfaction of seeing adopted by Par¬ 
liament. The House of Commons has, at the same time, with 
great advantage to itself and to the parties concerned, trans¬ 
ferred the trial of election petitions from its own body to the 
judges of the land. Still the jwessure u])on the time and 
attention of Parliament for the discharge of duties which .are 
rather judicial or mediatorial in their character than legislative, 
is ovci’whelraing. One hundred and seventeen public Acts 
■were passed last Session ; but the number of private Acts was 
not far short of double that number. In the last eight years, 
the lioyal Assent has been given to upwards of 2,000 such 
measures, wliile the number proposed for tlu^ consideration 
of the legislature may be reckoned at :>,00(). Surely the time 
has come when a greater effort tluin has yet been made should 
be attempted to relieve Parliament from these onerous duties, 
to the discharge of which it is but imperfectly adapted. Two 
reasons point to this conclusion. One is the giwving pressure 
of other and more important senatorial business ; the other is, 
that experience has greatly moditied incifs ideas as to the im- 
])ortancc of public Avorks, more especially of railways, and in 
regard to the compulsory ]>urchase of private [iroperty for 
their execution. The expropriation of jwivatc owners foj* siicli 
purposes is no longer tlic battle-licld of gods and ol* giants, of 
territorial magnates and leviathan speculators fighting as if for 
existence; it has rather become a matter of arbitration as to 
terms between parties, all of whom arc desirous of seeing the 
enterprise carried out. 

We think, then, that the time has come Avhen private bill 
legislation may bo altogether put an end to. Jicaring, liow- 
cver, in mind the just jealousy Avhich the public feel respecting 
the concession to private persons or to companies of exti*a- 
ordinary powers, j)rivileges, or monopolies, avc hold that an 
ultimate control or appeal must be reserved to Parliament. If 
anyone for a moment doubts this, let him call to mind the 
excitement that has AAuthin the last few months jj^’Cvailcd Avith 
respect to tramways, and that which raged a very few ycai's 
since on the subject of the supply of gas to the Metropolis- 
Nor is there any security that the public interest in a subject 
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which has long slept may not be sndflenly I’ovivod. The set¬ 
tlement of inclosnres was many years ago transferred to a body 
of commissioners, subject only to a liir.il approval by Par¬ 
liament of their proposals, an a})j)rovid Avliieli had become 
almost a formality, till some proceedings of the commissioners 
drew attention to the course they wore pmsuing-; and there¬ 
upon their conduct, and the jwlicy they ashninistcred, became 
the subject of severe criticism, and evoked in ftcveral instances 
the corrective action of Paidiamcnt. 

We suggest tliat ])romoters of un(lerLaklng>, and all ])ersons 
or local bodies seeking- powers or privileges, siionkl he required 
to proceed only by ju-ovisional order, or rathe;- l)y cercificatc, 
as under the Railway Clonstruction Facilities ^Vet <jf 1864, and 
no longer by jwivate bill. Application for such oi-der or certi¬ 
ficate should be made to a ])ermaneut tribunal aj)[)ropriately 
constituted for this purpose, and so composed as to command the 
highest degree of weight and res])ect. The sittings aiul iiuiuiries 
of this tribunal should be held in the Metroj)olis, in Fdinburgh, 
in Dublin, or in the locality concerned, or j)artly in one and 
partly in the other, according to circumstances. All its pro¬ 
ceedings should be public and cari-ied oti in open court. 11 should 
be aHilialcd to, or en rapport with, some oHicial department, 
probably the new Local Government Hoard, uhosc chief would 
be looked to to answer (luostions aiul give information respect¬ 
ing its ]n-ooeediugs to Parliament. The order and certificate 
applied lor, whether a])provcd or disajiprovcd by the tribunal, 
should be laid upon the table of each House successively for a 
given munber of days : the decision of tlie tribunal, if not aj)- 
pealed against williin that time, would become final, if a])pealed 
against, the ease Avoukl, if the House saw fit, be sent for a re¬ 
hearing to a Parliamentary tribunal. I’liis Farliameutary tri¬ 
bunal should 1)0 a Joint Committee of Lords and Commons, 
constituted and conducted as recommended by the Report of 
the .lolnt Committee of both Houses named at the head of this 
article. The certificate, a])pi-ovcd, amended, or disapproved 
hy this court of appeal, would be again laid iH)on the table of 
each House in succession; and, uidess either House made some 
especial order thereon, would, after a given number of days, if 
approved, acquire force of law ; if disapproved, be lost for the 
Session. 

It is eminently desirable that Parliament should, with a view 
to the despatch of business and to the maintenance of its own. 
character, earnestly address itself to the double tusk of amend¬ 
ing its machinery and relieving itself of a-ny functions whieli 
it can find other bodies as well or better qualified to undertake. 
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It is, however, good government, not an annual deluge of 
sensational measures, which the country desires at the hands of 
its rulers. It is not quantity, but quality in legislation, Avhich 
it seeks. We trust the Ministry will have learnt the lessons 
of the past Session. If next year sees the several departments 
of State satisfactorily administered, a reduction of taxation, a 
Scotch Education Act, the licensing question settled on fair 
terms, a Mines licgulation and a Ballot Bill passed, there Avill 
he little ground for coin])l5iint, and the Administration may not 
only regain but add to its former ])opularity. ^\''c luivi^ Irecly 
criticised the recent conduct of aftairs by the leaders of the 
Liberal party. It is more agreeable to render tribute, as we 
can most sincerely, to their earnestness, courage, and deter¬ 
mination—virtues Avhich our countr^^mcn have ever higlilv 
honoured and appreciated in ])ublic men. They disjilayed 
these qualities in persevering Avith their jdan of Army Reform 
against the influences of j)owei-, rank, and Avealth, although tlie 
popular tide had turned and left them almost stranded: they 
displayed them in a still higher degree in not shrinking from 
unpopularity and reproach, and stui'dily refusing to yield to the 
temptation of entci'ing upon the doAvmvard (*ourse of casting 
the burdens of tlic prCftCnt upon the future: they disjilayed 
them further in their firm attitude on the Ballot Bill, and 
their readiness to encounter the labours of an autumn Session 
rather tlian surrender tlie measure, \^'e hope tliey Avill be 
not less fiimly exerted In rel'uslng to dally Avitli the unreas()u- 
able demands of Irish agitation, against Avhich avc rejoices lo see 
that Mr. Gladstone has on a rceeiii <K‘.casion taken so deliberate 


a stand. When the ])assIons and disaj)])ointnicnts engendered 
by the ParHamentuiy struggles sliall liavo subsided, tlie Session 
will be judged and remembered, not by its failures, but by Its 
successes. It Avill, avc trust, bo rememberctl as the Session 
Avhich saAv the foundations of a system of military defence, 
adapted to modern exigencies and to the liabils of this peojile, 
laid deej) and strong ; Avhich saAv the ITniversities Avx’ested from 
a Church, and rendered up to the nation ; Avhlch sau the elec¬ 
tor’s right to record his A otc unchallenged and umuolcsted, 
formally recognised and virtually secured. It will be remem¬ 
bered as the Session which saw a settlement initiated by English 
statesmen bidding fair to inaugurate a new era of international 
policy, receive the approving A ci'dict of the British Parliament 
and of the representatives of the American people. When the 
results of the Session shall have come to be fairly and impar- 
tially judged, so likewise will the course of Mr. Gladstone’s 
Government. The judgment pronounced will, we believe, be 
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that their conduct in persevering with their military and 
financial policy, notwithstanding its temporary unpopularity, 
was patriotic and statesmanlike. 

It has been the distinguishing glory and good fortune of 
this country that it has, on the whole, been ruled by sober 
reason, and not by popular impulses or the instinct of a blind 
and stubborn Conservatism. To the Liberal party this glory 
especially attaches, for it has swayed the destinies of the 
country during an epoch of unparalleled greatness and pros- 
])crity. Occasions have not been wanting when reason ap- 
])earcd in imminent danger of being overruled by the humour and 
clamour of the day, or baffled by the inert resistance of stolid 
])rejudice and ignorance. There has, however, hitherto been 
always fouml amongst us such a fund of sober common sense 
that the reflecting ])ortlon of the community has, in the long 
rnn, jicvcr lost its ])revalencc over the unreasoning or the 
impulsive. To this it is due that the ])olitical course of the 
country ha> been uniform and steady; that we have in all our 
<-hangcs escaped the sudden shocks and oscillations to and fro 
to wlyic'h more short-sighted or more passionate nations have 
been Subjected, and that, in a long career of progress, there 
has been no reversal of, and no attempt or desire to I’cverse, 
any step once taken in advance. That which we have wit¬ 
nessed during the late Session has been in the main one more 
passing phase of an oft-rej)eatcd struggle. Calm reason and 
the impidsc of the hour found themselves in conflict; the 
latter prompted ease and jyresent indulgence, the former coun¬ 
selled exertion and self-denial. The contest has been once 
more decided in the manner most creditable to the character 
of the nation and most conducive to the stability and welfare 
of the Kmjyirc. 


No. CCLXXV. will be published in January, 1872, 
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—report of 1855, 501—opinion of the Ctunmissioncrs, 5t>2—consoli¬ 
dated regulations of 18611, 503—dutio of counsel, 505 -solicitor.-, 
506—a law school proposed, 508-10. 


J 

Jowett^ Professor, review of his Irauslatiou of the ‘ Diaioguc.s ’ of PIat'>- 
304—former translations, 304—5—Pi’ofessor fJowelt’sobject, 3)05-' 
his dedication, 307 — his translation, 308—10— vieAv of the Platonic- 
writings, 319—object of the ‘ Dialogues,’ 320— dramaii^ ^yersona^ 324 
—the character of Socrates, 328—tlie ^Republic,’ 331—Plato's 
eschatology, 333—his belief in the iimnortality of the soul, 333—his 
logic, 336—his metaphysics, 338—his i)olitics, 339. 


L 

Land^ essays on the tenure of, revieAV of, 449—the machinery doctrine, 
452—agricultural associations, 453—laud tenure in Belgium, 454- 
' 8—in the United States, 458—in France, 462—village commu¬ 
nities in India, 465—facilities of the transfer of land, 470—remedial 
measures suggested by Mr. Mill, 475-9—‘agrarianism,’ 479—pal¬ 
liatives of the evils, 481-3. 
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O' Flamrjan^ J. Ji., review of hie? * Lives of the Lord Chancellors and 
Keepers of the Great Real of Ireland,’ 44—Celtic laws and institu¬ 
tions of Ireland, 40—position of the Irish Chancellors, 49-—change in 
the fifteenth century, 50—reign of James I,, 53—in the seventeenth 
century, 54—Bishop Boyle, 56—Sir Charles Porter, 57—Fitton, 58 
—vSir Richard Cux, 59—the Irish Bar, 64—Lord Clare, 65—Lord 
iLedesdalc, 67—Lord Manners, 68—Sir Anthony Hart, 68—Lord 
J’hinkett, 69. 

li 

review of works relating to the military policy of, 1—enfran¬ 
chisement ol* the serfs, 3—Poland and its annexation to Russia, 4-5— 
personnel oi’the liussian army, 7—the real struggle with Turkey, 9— 
the iiinncnse organism now being developed in Russia, 15—its popu¬ 
lation, 16—its aggressive policy, 37—its attitude in the war in the 
Crimea, 17—part assigned to its militia in case of another general 
Avar, 23—and to its regular troops, 24—mode in Avhicli military 
service is oaiTied out, 29—changes of late years in the Russian 
ai*my, 31—education of the staff and of those of the scientific 
arms, 33—the combatant or active army, 33—the frontier forces, 34 
-jealousies of race, 37—vieAV of tlie Eastern ([uestiun in Russia, 38 
—future struggle botAvoen Russia ami Austria, 39. 
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StutiuliiKU'inn jtolitics, 235—future of tlie Scandinavian kingdoms, 236 
—the bone of contention about Slesvig, 23G—Prince Bismarck’s 
cunning and insolence, 239—progress of Germanising, 241—nego¬ 
tiations initiated by the King of SAveden, 244—the Scandinavian 
Union and its iailuro, 245—7—solutions of the question, 217-9. 

tlie, and its lessons, papers relating to, 564—its achievements, 
565—iU-fv)rtime of the Government, 567—case of the Megajra, 567—• 
tlic army sclieiue, 572—resolution of the Lords, 575—the Royal 
IVarraiit, 575—unpopularity of the Budget, 576—the Licensing 
Ibll, 579—Local Government and Local Taxation, 581—Parlia¬ 
mentary and Municipal Elections Bill, 583—Treaty of Washington, 
585—Redeot Committees, 591—-private bill legislation, 596—glory 
of the Liberal party, 599. 

Suuth^ Toiilmin, review of his * Original Ordinances of more than one 
hundred Early English Gilds,' 343. 

Africa and licr Diamond Fields, 410—the Orajige River Terri¬ 
tory, 111—Sir Harry Smith’s course of action, 412—114—Moshesh, 
115—BritisJi policy, 416-27—discovery of diamonds, 428—claims 
of Nicholas Waterbocr, 431-9—Sir Henry Barkly at Klipdrift, 440 
—his measures, 441—3—action of the Home Government, 444— 
revenue and expenditure of the Colony, 446—resources of South 
Africa, 448. 

tiappressed auJ Censured Books, 161—destruction of the writings of 
Protagoras, 161—devices in England for the repression of heresy and 
false teaching, 162—SaAvtree, the protoniartyr ol* Wycliffiam, 163— 
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execution of BartbolomfiAV Legate, 103—Tyndall’s translation of the 
Bible burnt, 103-4- -translation ‘ set forth with the Kyngea most 
gra,biQU8 licence,’ 165-^errors of the printers, 165-7—destruction 
of tbe work? of Reginald Peacock, 108—and other works, 168-71— 
iplgn of Elizabeth, 171—the Brownists, 174—the Family of Love, 
—the Martin Marprelate tracts, 176—reigns of the Stuarts, 178 
—Mainwaring’s Sermons, 180—William Prynne, 182-4—Milton’s 
BJkcwkXuotijCj 187—Charles II., and William and Mary, 180-8— 
Queen Anne, 189—Dr. Sacheverell, 190—Daniel Defoe, 191—tlic 
‘North Briton,’ 192—books burnt by the two universities, 193-4, 

Swinhirne's Poems, review of, 71—his literary and artistic merits, 73 
—detailed examination of his work, 75—his complaint of the poetry 
of the day, 76—his ‘ Chastelard,’ 77—his ‘Rosamond,’ 80—his 
* Poems and Ballads,’ and their general character, 83—his method 
of dealing with his subiects, 85—his school, 95—compared with 
Shelley, 99. 

V 

Vatican Cmncil, review of works relating to, 131—external spectacle 
in December, 1869, 131-3—secrets of the Council, 133—Fallibists 
and Infallibists, 135—discord and di-sorder, 135-6—actual,results, 
of the Council, 137, et seq. —question of the Pope’s personal infalli¬ 
bility, 141-5—resistance to such a resolution, 145—opportunity 
oflfered to Roman Catholics, 149—ciy of Pere Ilyaciuthe, and policy 
of the Bishop of Orleans, 119-50—Dr. Dollingcr and his protest, 
152-4—infringements of the unerring sagacity of infallil)ility, 155- 
8—future destiny of the Papal olTice, 158-61. 








